INVESTIGATION OF REGULATORY 
COMMISSIONS AND AGENCIES 








HEARINGS 


SUBCOMMITTEE OF THE 
COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE 
HOUSE OF REPRESENTATIVES 
EIGHTY-FIFTH CONGRESS 


PART 8 


Printed for the use of the Committee on Interstate and Foreign Commerce 


oe 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1959 











COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


OREN HARRIS, Arkansas, Chairman 


JOHN BELL WILLIAMS, Mississippi 
PETER F. MACK, Jr., Illinois 
KENNETH A, ROBERTS, Alabama 
MORGAN M. MOULDER, Missouri 
HARLEY O. STAGGERS, West Virginia 
ISIDORE DOLLINGER, New York 
WALTER ROGERS, Texas 

MARTIN DIES, Texas 

SAMUEL N, FRIEDEL, Maryland 
JOHN J. FLYNT, JrR., Georgia 
TORBERT MACDONALD, Massachusetts 
GEORGE M. RHODES, Pennsylvania 
JOHN JARMAN, Oklahoma 

LEO W. O’BRIEN, New York 

JOHN E. MOSS, California 

JOHN D. DINGELL, Michigan 

J. CARLTON LOSER, Tennessee 


CHARLES A. WOLVERTON, New Jersey 


JOSEPH P. O’HARA, Minnesota 


ROBERT HALE, Maine 


JOHN W, HESELTON, Massachusetts 
JOHN B, BENNETT, Michigan 
JOHN V. BEAMER, Indiana 


WILLIAM L, SPRINGER, Illinois 
ALVIN R. BUSH, Pennsylvania 

PAUL F,. SCHENCK, Ohio 

JOSEPH L. CARRIGG, Pennsylvania 
STEVEN B. DEROUNIAN, New York 
J. ARTHUR YOUNGER, California 
WILLIAM H, AVERY, Kansas 
BRUCE ALGER, Texas 

WILL E. NEAL, West Virginia 


W.E. WILLIAMSON, Clerk 


Professional Staff 


ANDREW STEVENSON 
Kurt BORCHARDT 


Sam G, SPAL 
MARTIN W. CUNNINGHAM 





SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 


OREN HARRIS, 


JOHN BELL WILLIAMS, Mississippi 
PETER F. MACK, Jr., Illinois 
MORGAN M. MOULDER, Missouri 
JOHN J. FLYNT, Jr., Georgia 

JOHN E. MOSS, California 


Arkansas, Chairman 
CHARLES A. WOLVERTON, New Jersey 
JOSEPH P. O’HARA, Minnesota 
ROBERT HALE, Maine 
JOHN W. HESELTON, Massachusetts 
JOHN B. BENNETT, Michigan 


ROBERT W. LISHMAN, Chief Counsel 
HERMAN CLAY BEASLEY, Clerk 


DEPOSITéL  -. THE 
DNITED STATES OF AMERICA 


CONTENTS 


Testimony of 


Angland, Stephen J., attorney, Legislative Oversight Subeommit- 
tee z pigs seacnna 20809, 3045, 3120. 3218. 
Bunn, George W., Jr., president, Marine State Bank, Springfield, Il_ 
Campbell, Carlos W., Springfield, Ill.............._- -. aen mueta 
Cohen, Herman, Springfield, Ill_ —- Scie ca becetiee: des he deel hiss Rk 
Cohen, Richard, Springfield, Ill , anget BEOL, 


Cohn, Marcus, attorney for Herman Cohen, Richard Cohen, and 
Gordon Sherman 7 f ..~ 0144,.3161, 3173, 

Keller, Oliver J., Springfield, Il sii Sais Yee aan 

Lanphier, Charles H., president, Sangamon Electric Co., Springfield, 


Ill oad - aS: dsthare 
Lucas, Scott W., attorney for Herman Cohen, Richard Cohen, and 

Gordon Sherman ; 3144, 3161, 3173, 
McMahon, Robert S., research assistant, Legislative Oversight 

Subeommittee _. 2908, 2930, 


Merwin, L. C., publisher, Bloomington Pantagraph, Bloomington, Il- 
Radigan, James P., Jr., senior specialist, American public law, 


Page 
3260 
3032 
3030 
3144 
3173 


3177 
3038 


3027 
3177 


2953 


3023 


Legislative Reference Service, Library of Congress___......._-- 2859 
Sherman, Gordon, president, WMAY-TYV, Inc__________- ms 3177 
Additional information submitted for the record: 

Advertisements from Cheboygan (Mich.) Daily Tribune, August 8, 

1957 , ; . Facing 3299 

Angland, Stephen J.: 

Correspondence between Miles H. Draper and Commissioner 

tichard A. Mack 3244-3247 


Correspondence between Biscayne Television Corp., and Com- 


missioner Richard A. Mack 3238 
Correspondence re WITW, channel 17 ” as 3280-3283 
Invoices and check of Miles H. Draper 3270-3272 
Letters from William H. Dial to Commissioner Richard A, 

Mack : nu Gal Gate 
Letters to Hon. Rosel Hyde, Chairman, Federal Communications 

Commission, from Hugh kh. Terry, president, radio station 

KLZ 3 ee 3294-3298 
Report of trip to Chicago, I1., May 17, 1958 3226 
Reynolds, Smith & Hills, letter from George B. Hills 3273 

Check from Orville E. Hodge to Leonard W. Hall, chairman, Republi- 
ean National Committee 3004 
Cohen, Herman, letters from 3154, 3155 
Cohen, Louis: 
Letter from 3155 
Letter from Dr. Richard Allyn re physical condition of 3143 
Cohn, Marcus, letter from, transmitting brief for intervenor WMA Y— 
TV, Ine 3192 
Comparative TV cases in which competing applications were dismissed 
because of merger or other agreement, table ; _ aie 297 1 
Dial, William H., letter from, transmitting statement ~ aeee 
FCC comparative standards or criteria in TV licensing proceedings, 
letter from George C. MeConnaughey, Chairman, to Hon. Warren 
G. Magnuson, August 30, 1956 2874 


FCC decision in re applications of Sangamon Valley Television Corp. 
and WMAY-TY, Inc., for construction permits for new television 
Stations . a ee 

Federal Communications Commission, letter from Warren E. Baker, 
General Couneel... «<< .2..cecenecacmdnac So has ae he irae 


Im 








IV CONTENTS 


Additional information—Continued Page 
Senne y, eee 4h.) MIMUOIRONE OF. - Woon occ cn ewcmeue we ccnceue 3133 
‘Hodge Involved in TV Assignment,” article from Bloomington (Ill.) 

IR NONI S Bis Si cam aintin ccna cunenakedenew ese ce 2993 
Seen Ri WEES SU NINO og cine eewocccccnunsncwceannde 3145 
Matter of amendment of section 3.606, table of assignments, television 

broadcast stations (Springfield, Ill.-St. Louis, Mo.): 

PETROS OE POON SII 2 8 oo So oe ec ccc cciccccce 3046 
Opposition to petition for rehearing. .-.-.................-..... 3116 
Petition for reconsideration and opposition to protest of Louisiana 
i din we dbine Aslan deh hank poaenhnTaitnddwe 3112 
Peer 4On Sementee : Co es. Be Soe wk on Sion cesdeun 3108 
Petition to rescind notice of proposed rulemaking-----.-------- 3107 
BUEN ORs 8 oe on ee, whit wauecsecuas 3047 
Pattern of ownership in top 100 markets, 1956, table__.....-._----- 2979 
Percent of total U.S. population accounted for by stations of selected 

multiple owners, as of July 1957, table............--...--.-..-.-.- 2981 
Radigan, James P., Jr., memorandum from, correcting testimony and 

mirensccet Turcoer MIOPMAUOR «6c ccc sé cncccec cscs n i Cee seessn 2893 
Record of station sales or transfers, January 24, 1956, to January 21, 

Mes hancean ee won as Seen ea tae seee ee sce dgbascenk vedas 2962 
Section 409(c)—Iegislative history -..........--..---..--.-----... 2990 
Sherman, Gordon: 

PP Pn cai bbsnswiekenbangns aaeceagnwess yap sabes i- ss 3187 

eter: 40. (rot IViIO 1). WOUNIOP. o.oo ne ak ee ce cen 3189 
Staff study—FCC standards or comparative criteria as applied in 14 

representative comparative TV proceedings--.........-.-..------- 2860 


Time study, comparative television hearings, July 1, 1954, to March 7, 
SE MANES 2 See oR ee se cmcecnteeehs eseunes cooubneccseuseses 2890 





INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


THURSDAY, MAY 15, 1958 


Hovse or REPRESENTATIVES, 
SrecraL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, at 10 a.m., pursuant to recess, in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man) presiding. 

Present: Representatives Harris, Flynt, Moss and Heselton. 

Also present: Robert W. Lishman, counsel to the subcommittee; 
Herman C. Beasley, subcommittee clerk. 

The Cuatrman. Let the committee come to order, please. 

In resuming the hearings of the Legislative Oversight Subcom- 
mittee of this morning, we have as a witness Mr. James P. Radigan, 
senior specialist, American public law, of the Library of Congress. 

Mr. Radigan will present information with reference to representa- 
tive comparative cases and the application by the commission of 
comparative criteria. 

Mr. Radigan, will you be sworn, please? 

Mr. Rapiean. Yes, sir. 

The CHatrman. Do you solemnly swear that the testimony you 
give to this subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Rapican. I do. 

The CHatrman. Will you please, sir, identify yourself for the 
record. 


TESTIMONY OF JAMES P. RADIGAN, JR., SENIOR SPECIALIST, 
AMERICAN PUBLIC LAW, LEGISLATIVE REFERENCE SERVICE, 
LIBRARY OF CONGRESS 


Mr. Rapican. My name is James P. Radigan, Jr., senior specialist, 
American public law, Legislative Reference Service, Library of Con- 

ress. 
~ The Cuatrman. Mr. Counsel, you may proceed with your program 
as arranged. 

Mr. Lisuman. Mr. Radigan, I hand you a paper and ask you to 
identify it. 

Mr. Rapiean. This is a staff study made mostly by me, with your 
help, and supervision, on 14 comparative TV cases. 
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Mr. Lisuman. Is this staff study entitled “FCC Standards or Com- 
parative Criteria as applied in 14 Representative Comparative TV 
Proceedings” ? 

Mr. Raniean. It is. 

Mr. Lisuman. And is this memo, or staff study, dated May 8, 1958? 

Mr. Ranpiean. It is. 

Mr. Lisuman. I offer this staff study for the record, Mr. Chairman. 

The Cuatrman. May I inquire, Mr. Counsel, if we have a copy of 
that in the file that has been presented to each of us? 

Mr. Lisuman. Yes, sir; and Mr. Beasley, I believe, has extra copies 
here. 

The CuatrMan. I observe that this is a rather lengthy statement of 
31 pages, and there are a number of exhibits, I observe, here, too. 

Do you want the exhibits to be included ? 

Mr. Lisuman. Yes. 

The Cuarrman. And they have to do with the various cases referred 
to? 

Mr. Lispman. That is correct; yes, sir. 

The CuairmMan. I think in order that the committee might know 
just what cases are involved it would be advisable for the record to 
show what they are. 

Therefore, Mr. Counsel, if you will, will you just call the stations 
involved in this proceeding, or perhaps you would want Mr. Radigan 
todothat. He being most familiar with it. 

Mr. Lisuman. I would suggest that Mr. Radigan read the first 2 
pages of this memorandum and then briefly refer to each of the 14 
attached representative comparative TV proceedings. 

The Cuarrman. All right. It will be perfectly all right to pro- 
ceed this way. 

Mr. Lisuman. Before that, may I inquire whether this has been 
received for the record ? 

The Cuarrman. Yes, let it be included in the record at this point, 
together with the exhibits. 

(The material referred to follows :) 


STAFF STUDY—FCC STANDARDS OR COMPARATIVE CRITERIA 
AS APPLIED IN 14 REPRESENTATIVE COMPARATIVE TV _ PRO- 
CEEDINGS 


The Commission’s rules relative to television stations contain no provisions 
comparable to section 3.24, which prescribes the factors which the Commission 
will consider in passing upon applications for construction permits for standard 
broadcast stations. 

The standard comparative issue reads as follows: 

To determine on a comparative basis which of the operations proposed in the 
above-entitled applications would best serve the public interest, convenience 
and necessity in the light of the record made with respect to the significant dif- 
ferences among the applications as to— 

(a) The background and experience of each of the above-named applicants 
having a bearing on its ability to own and operate the proposed television 
station. 

(b) The proposals of each of the above-named applicants with respect to 
the management and operation of the proposed station. 

(c) The programing service proposed in each of the above-entitled 
applications. 

The criteria are as follows: 

1. Local ownership (residence) 
2. Integration of ownership and management 
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3. Participation in civic activities 
4. Diversification of occupations (backgrounds) of principals (persons 
controlling ) 
5. Broadcast experience 
6. Past broadcast record (past performance) 
7. Planning and preparation 
8. Program policies 
9. Program proposals 
10. Studio proposals 
11. Equipment proposals 
12. Staff proposals 
13. Diversification of control of communications media 

It is.apparent from the 14 cases examined and summarized in the attachment 
hereto that the FCC decisions are not governed by the rule of stare decisis. In 
each case it would have been impossible to predict in advance the degree of 
weight which would be given to each of the foregoing criteria. In some cases 
the diversification of control of media of mass communication is given decisive 
weight; in some it is subordinated to other factors. In certain cases past expe- 
rience of the applicant is made decisive and in others this factor is subordinated 
to that of local interest considerations. 

Exclusive of pleadings, motions, briefs, exceptions and court proceedings the 
number of FCC record pages covering transcript, depositions and exhibits in the 
14 representative cases examined total 90,548. 

A study is being made to ascertain whether the time and expense involved in 
making records of this excessive length is necessary under the statute or court 
decisions. 

Echibit A 


CHANNEL 10, SACRAMENTO, CALIF. 
Commission Decision of September 29, 1954 


1, Applicants—McClatchy Broadcasting Co., and Sacramento Telecasters, Inc, 

2. Preferences with respect to comparative factors.—No preferences were found 
on the comparative factors of program proposals, staffs, facilities, and studios. 
McClatchy was found to be entitled to a slight preference on the comparative 
factor of broadcast experience. McClatchy’s past broadcast record was consid- 
ered strong enough to more than offset Telecasters’ preferences on the compara- 
tive factors of local ownership, integration of management with ownership, 
participation in civie affairs, and diversification of business backgrounds of 
principals. Telecasters was granted a substantial preference on the comparative 
factor of diversification of control of mass media. 

3. Decision.—Telecasters was granted the permit on the basis that McClatchy’s 
preferences on comparative factors were outweighed by Telecasters’ freedom from 
ties with other mass media, either in Sacramento or the central valley. 

4. Initial decision.—McClatchy. 

5. Voting.—Dissents: None. Not participating: Commissioners Webster and 
Sterling. 

6, Mass media interests of the applicants—McClatchy: one AM station in 
Sacramento; a construction permit for a TV station in Fresno; two daily news- 
papers in Sacramento; the only daily newspapers in Fresno and Modesto. 

Telecasters : None. 

There are 51 broadcast stations, 28 daily newspapers, 68 weekly newspapers in 
the overall service area. There is one newspaper, four AM stations, two FM 
Stations and two UHF Stations in Sacramento. 


MC CLATCHY BROADCASTING CO. (DOCKET NO. 9013) CONSOLIDATED WITH SACRAMENTO 
TELECASTERS, INC, (DOCKET NO. 10298) 


1. Date when case originated.—Applications for construction permits were filed 
on the following dates: McClatchy Broadcasting, May 7, 1948; Sacramento Tele- 
casters, June 30, 1952. 

2. Date when the Commission instructed the opinion writer—April 6, 1954. 

3. Vote of the Commission on the final decision (September 29, 1954).—Grant- 
ing the permit to Sacramento Telecasters. Released October 4, 1954, Commis- 
sioners Webster and Sterling did not participate. 
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4. Court action.—Notice of appeal filed by McClatchy on November 1, 1954, 
Case No. 12470, U.S. Court of Appeals, District of Columbia. 

January 27, 1956, Commission’s decision affirmed by appellate court. 

5. Total pages of transcript, depositions and exhibits.—11,445.* 


Evhibdit B 


CHANNEL 5, Boston, MAss. 
Commission Decision of April 24, 1957 


1. Applicants—-WHDH, Inc., Greater Boston Television Corp., Massachu- 
setts Bay Telecasters, Inc., and Allen B. Du Mont Laboratories, Inc. 

2. Preferences with respect to comparative factors.—None of the applicants 
was preferred over WHDH with respect to the comparative factors of local 
residence and integration of ownership with management. Massachusetts Bay 
and Greater Boston were given minor preferences on the comparative factors 
of civie participation and diversification of business interests of the principals. 
WHODH received a strong preference over all other applicants, except Du Mont, 
and a minor preference as to Du Mont on the comparative factor of broad- 
cast record. WHDH was preferred over all except Du Mont, to which it 
yielded a slight preference on the comparative factor of experience of prin- 
cipals. WHDH was found to be in the least favorable position on the com- 
parative factor of diversification of mass media. Program proposals were 
equal as to all applicants. 

3. Decision—-WHDH was granted the permit on the basis that its overall 
showing on all the comparative factors other than mass media overcame its 
weak showing on that factor. 

4. Initial Decision.—Greater Boston. 

5. Voting.—Dissents: Commissioners Hyde and Bartley dissented, without 
indicating which applicant they preferred ;: however, Bartley disqualified WHDH 
because of its advertising “tie-in” policy between its newspaper:and its radio 
station, and its admission that this policy would continue if it were granted 
a TV license. 

6. Mass media interests of the applicants.—Massachusetts Bay: None. Prin- 
cipals: One UHF station in Springfield, Mass. 

Greater Boston: None. Principals: One AM station in Boston. 

Du Mont: Two TV stations; 1 in New York City, 1 in Washington. Prin- 
cipals: One TV station in Los Angeles. 

WHDH: One AM-FM station in Boston; two Boston newspapers. 

There are 8 daily newspapers in Boston; 6 TV stations; 17 AM and 10 FM 
stations in the service area. 


WHODH, INC., CONSOLIDATED WITH GREATER BOSTON TELEVISION CORP., MASSACHUSETTS 
BAY TELECASTERS, INC., AND ALLEN B. DU MONT LABORATORIFS, INC. 


1. Date case originated.—Applications for construction permits were filed 
on the following dates: WHDH, December 15, 1948; Greater Boston, January 14, 
1953: Massachusetts Bay, February 17, 1954; Du Mont, March 28, 1954. 

2. Date when the Commission instructed the opinion writer—December 19, 
1956. 

3. Vote of Commission on final decision—April 24, 1957, granting the 
permit to WHDH. Released April 25, 1957. Commissioners Hyde and Bartley 
dissented and issued statements: Commissioner Craven abstained from voting. 

4. Court action—May 24, 1957, appeals by Massachusetts Bay (Case No. 
13,896), and Greater Boston (Case No. 13.899), to the U.S. Court of Appeals, 
District of Columbia, both appeals being 402(b) appeals. Pending. 

5. Total pages of transcript, depositions and exhibits.—T,743- 


1In this ease there were 128 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 
proceedings 

2In this case there were 444 exceptions whose pages are not shown herein. In addi- 
tion this fienre does not include the number of pages in pleadings, motions, briefs and 
court proceedings. 





REGULATORY COMMISSIONS AND AGENCIES 2863 


Exhibit C 
CHANNEL 3, HARTFORD, CONN. 
Commission decision of July 18, 1956 


1. Applicants—The Travelers Broadcasting Service Corp., and Hartford Tele- 
easting Co. 

2. Preferences with respect to comparative factors.—Neither applicant was 
considered to have a preference with respect to comparative factors of integra- 
tion of ownership with management, program policies and proposals, staffs, 
studio and equipment, and preparation for television. Travelers was considered 
superior on the comparative factors of past record, experience of principals, 
local residence and civie participation. Hartford was preferred on the compara- 
tive factor of diversification of control of mass media of communication. 

8. Decision.—Travelers was awarded the permit on the basis that its superior- 
ity on all the comparative factors except diversification of mass media, out- 
weighed Hartford’s preference on this factor. Further, the Commission con- 
sidered the irresponsible charges made by Hartford against the principals of 
Travelers reflected adversely upon Hartford. 

4. Initial decision.—Travelers. 

5. Voting—Dissents: None. Commissioner Bartley concurring the result; 
Doerfer voting to grant without condition; Craven abstaining from voting. 

6. Mass media interests of the applicants.—Travelers : One AM-FM station in 
Hartford. 

Hartford: None. Principals: One AM and small interest in a TV station in 
Santa Barbara, Calif. 

In Hartford, there are two newspapers, six AM and two FM stations; construc- 
tion permits for two TV stations. 


HARTFORD TELECASTING CO., INC. (DOCKET NO. 10699), CONSOLIDATED WITH THE 
TRAVELERS BROADCASTING SERVICE CORP. (DOCKET NO, 8621) 


1. Dates when case originated.—Applications for construction permits were 
filed on the following dates: 

Hartford Telecasting, June 30, 1952. 

Travelers Broadcasting, September 10, 1947. 

2. Dates when the Commission instructed the opinion writer—March 28, 
1956. 

3. Vote of Commission on the final decision (July 18, 1956).—Granting the 
permit to Travelers Broadcasting. Released July 25, 1956. Commissioner 
Bartley concurred in the result; Doerfer voting to grant the permit without con- 
dition No. 2; Craven abstained from voting. February 27, 1957—Order of the 
Commission amending the ordering clause of the final decision by deleting 
the language relating to those conditions which were predicated upon the pro- 
ceeding in Docket No. 11748. 

4. Court action.—Appeal by Hartford on July 22, 1957, case No. 14088 to the 
U.S. Court of Appeals, District of Columbia. Pending. 

5. Total pages of transcript, and exhibits.—8,737.* 





Eerhibit D 


CHANNEL 13, INDIANAPOLIS, IND. 
Commission decision of March 6, 1957 


1. Applicants—Indianapolis Broadcasting, Inec.: WIBC, Inc.; Mid-West TV 
Corp. ; and Crosley Broadcasting Corp. 

2. Preferences with respect to cOmparative factors—No preferences were 
granted on the comparative factors of planning, programing, studios, facilities 
and staffing. Mid-West was preferred on the comparative factors of local resi- 
dence, civic participation, diversification of business background of principals, 
and diversification of control of media of mass communication. WIBC was 





In this case there were 198 exceptions whose pages are not shown herein. In addition 
this — does not include the number of pages in pleadings, motions, briefs and cuurt 
proceedings. 
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preferred on the comparative factor of integration of ownership with manage- 
ment. Crosley was preferred on the comparative factors of past broadcast 
record and broadcasting experience. 

3. Decision.—Crosley was granted the permit on the basis that its past broad- 
cast record and experience gave the greatest assurance that its operation would 
be an integral part of the community and a satisfactory service. Its more ex- 
tensive control of mass media was discounted because of the competition in the 
area. 

4. Initial decision.—Mid-West. 

5. Voting.—Dissents: Commissioners Hyde, Bartley, and Lee. Hyde and 
Bartley on the basis that the record should be reopened. Commissioner Craven 
concurred with the majority, although he had intended to abstain from voting 
because of a possible conflict of interest. His vote was taken at the request 
of the Commission in order to break a deadlock. 

6. Mass media interests of the applicants.—Mid-West: None. 

WIBC: An Indianapolis newspaper. 1 radio station in Indianapolis. Indian- 
apolis Broadcasting: 2 newspapers in Indianapolis, 1 in Muncie, Ind., 1 in 
Huntington, W. Va., 1 in Vincennes, Ind., and 1 in Phoenix, Ariz.; a radio sta- 
tion in Indianapoils. 

Crosley : 4 TV stations (1 in Cincinnati, 1 in Dayton, 1 in Columbus and 1 in 
Atlanta) ; radio station in Cincinnati. Crosley owns no TV stations in Indian- 
apolis, but some of its other TV stations overlap into the area to be served by 
this license. 

There are 38 daily newspapers and 5 weekly newspapers, 5 radio stations and 
2 TV stations in Indianapolis. 


INDIANAPOLIS BROADCASTING CO., INC. (DOCKET NO. 8906) CONSOLIDATED WITH WBIC, 
INC. (DOCKET NO. 8901), MID-WEST TV CORP. (DOCKET NO. 10947) AND CROSLEY 
BROADCASTING CORP. (DOCKET NO. 10948) 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: 

Indianapolis Broadcasting Co., Inc., January 23, 1948. 

WBIC, February 18, 1948. 

Mid-West TV Corp., June 23, 1952. 

Crosley Broadcasting Corp., December 1, 1953. 

2. Dates when Commission instructed the opinion writer.—December 5, 1956. 

3. Vote of Commission on final decision (March 6, 1957).—The grant was 
made to Crosley Broadcasting Corp. Commissioners Hyde and Bartley dissent- 
ing and issuing statements ; Commissioner Lee dissenting ; Commissioner Craven 
concurring, issuing statement. Released March 8, 1957. 

4. Court action—WBIC filed notice of appeal with the Commission on July 
19, 1957, case No. 14035, U.S. Court of Appeals, District of Columbia. On July 
22, 1957, Indianapolis and Mid-West filed notices of appeals to the same court, 
case Nos. 14037 and 14039. 

These cases are still pending in the appellate court. 

5. Total pages of transcript and exhibits.—5,295.* 


Echibit E 


CHANNEL 11, St. Louis, Mo. 


Commission Decision of March 27, 1957 
1. Applicants.—St. Louis Telecast, Inc.: St. Louis Amusement Co.; Colum- 
bia Broadcasting System, Inc.; 220 Television, Inc.; and Broadcast House, Inc. 
2. Preferences with respect to comparative factors.—All applicants were pre- 
ferred over Columbia Broadcasting on the comparative factors of local resi- 
dence, diversification of business and professional backgrounds of principals, and 
diversification of control of media of mass communication. No preferences 
were granted on the comparative factors of civic participation, staffs, studios 
and equipment. 220 was preferred on the comparative factor of integration 





4In this case there were 286 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs and court 
proceedings. 
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of ownership with management. CBS was preferred on the comparative factors 
of past record and program proposals. 

3. Decision—The past operation of station KMOX by CBS establishes an 
area of identification with community needs and interests that is considered 
more persuasive than the other factors on which other applicants were preferred 
in establishing the probability that the licensee would better serve the com- 
munity. To set aside the superior overall comparative showing of CBS because 
of its more extensive control of mass media would assign an undue quality and 
significance to this factor. 

4. Initial decision.—CBS. 

5. Voting.—Dissents: Commissioners Hyde, Lee and Bartley dissented with 
Bartley writing an opinion favoring 220 Television. 

6. Mass media interests of the applicants.—220 Television has no significant 
ownership. 

Telecast, none. 

Broadcast House, none. 

Principals of Broadcast House—Newspapers in St. Louis; East St. Louis, 
Decatur, Champaign-Urbana, Murphysboro, Carbondale Merrin (Ill.); AM & 
FM stations in Decatur, Effingham, Illinois; AM stations in Oak Ridge, Tenn., 
Lafollette, Tenn. & Bristol, Conn.; and AM-FM stations in St. Louis. 

CBS, AM-FM stations in New York City, Chicago, Los Angeles, San Francisco 
and Boston and St. Louis; VHF television stations in New York City, Chicago 
and Los Angeles; UHF stations in Milwaukee and Hartford, Conn. 

St. Louis Amusement Co., interests not listed due to its withdrawal. 

There are 10 daily and 45 weekly, semiweekly and triweekly newspapers, 
6 full-time radio and 5 part-time radio stations; 3 VHF and 1 UHF station 
in the service area. 


220 TELEVISION, INC. (DOCKET NO. 10790), CONSOLIDATED WITH BROADCAST HOUSE, 
INC. (DOCKET NO. 10917), ST. LOUIS AMUSEMENT CO, (DOCKET NO. 10788), COLUMBIA 
BROADCASTING SYSTEM, INC. (DOCKET NO. 10789), AND ST. LOUIS TELECAST, INC, 
(DOCKET NO. 8809) 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: 

220 Television, October 12, 1953. 

Broadcast House, November 3, 1953. 

St. Louis Amusement, July 25, 1951. 

CBS, October 16, 1952. 

St. Louis Telecast, January 29, 1948. 

2. Dates when the Commission instructed the opinion writer.—January 16, 
1957. 

3. Vote of the Commission on the final decision (March 27, 1957).—The 
Commission granted the permit to CBS. Commissioners Hyde and Lee dis- 
sented; Bartley dissented and issued a statement. Released March 29, 1957. 

4. Court action.—Appeal by Broadcast House on April 25, 1957, 220 Television 
on April 26, 1957 and St. Louis Telecast on April 26, 1957, case Nos. 13839, 13844 
and 13845, U.S. Court of Appeals, District of Columbia. Pending. 

5. Total pages of transcript, depositions and exhibits: 8,154.° 


Ecrhibit F 
CHANNEL 7, MIAMI, Fra. 
Commission Decision of January 18, 1956 as Modified by Decision of June 20, 1957 


1. Applicants.—Biscayne Television Corp., East Coast Television Corp., South 
Florida Television Corp., and Sunbeam Television Corp. 

2. Preferences with respect to comparative factors—No preference on the 
comparative factors of policies, planning, programs, studios, equipment, staff, 
civic activities and diversification of business interest of principals was granted. 
Biscayne was granted preferences on the comparative factors of past broadcast 


In this case there were 384 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 
proceedings. 
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record, integration of ownership with management and broadcast experience. All 
were granted a preference over Biscayne on the comparative factor of control 
of media of mass communications. 

8. Decision (Jan. 18, 1956).—The Commission awarded the grant to Bis- 
cayne for the following reasons: It was impressed with Biscayne’s showing on 
the integration factor, its broadeast experience, civic activities, past broadcast 
records of vital principals. In spite of Biscayne’s poor showing on the mass 
media factor, it shows the best aggregate qualifications. It is not to be dis- 
qualified automatically by failing the mass media test. 

Revised final decision (June 20, 1957). —The only change made in the summa- 
tion of conclusions here is the mention of a demerit accruing to Biscayne due to 
a consultant contract between one of its chief principals and NBC. It then 
affirmed the original award. The court of appeals remanded this case and 
told the Commission to reweigh the factors of broadcast experience and record, 
since these arose out of Biscayne’s control of mass media, which is an adverse, 
not a preferential, factor. 

Prior to consideration of the mass media factor, Biscayne was in a “com- 
manding position” on the balance sheet of factors. The Commission does not 
feel that it should “depreciate” Biscayne’s important preferences in broadcast 
experience and record because they arise largely out of its control of mass media. 

4. Initial decision.—Biscayne. 

5. Voting. 

a. Final decision (Jan. 18, 1956).—Dissent of Commissioner Hyde.—For fail- 
ure to determine the merits of petitions for changes in the TV allocation, and 
for the failure to give realistic consideration to the diversificaton (of mass media 
eontrol) principle in accordance with its own precedents. 

Dissent of Commissioner Bartley.—For failure to determine the deintermixture 
question. 

b. Revised final decision (June 20, 1957).—Dissent of Commissioner Bartley.— 
(a) disagreed with the majority’s conclusions regarding the effect to be given 
the consultant contract with NBC vis-a-vis the provisions and purpose of section 
3.658 of our rules, and (0b) disagreed with the weight and significance given to 
the important principle of diversifiaction of control of the media of mass 
communications. Further, he questions whether the. record justified the finding 
of Biscayne’s “substantial superiority” in the areas of past broadcast record 
and integration of ownership with management. A grant to South Florida would 
best serve the public interest. 

6. Mass media interests of the applicants.—Biscayne owns one radio station 
in Miami. Principals of Biscayne control the two large daily newspapers in 
Miami, which are strongly competitive. 

Principals of Biscayne control a radio and a television station and the only 
newspaper in Atlanta, Ga.; a radio and TV station in Dayton, Ohio and the only 
newspaper; as well as the only newspapers in Springfield, Ohio; a 45 percent 
interest in a radio and TV station in Akron, Ohio; a 42 percent interest in a 
— and TV station in Chicago and one newspaper; and a daily paper in 

etroit. 

East Coast Television, South Florida Television and Sunbeam Television 
have no interests in other media of mass communication. 

There are three daily and one weekly newspapers; nine AM and six FM 
radio stations in Miami. 


SOUTH FLORIDA TELEVISION CORP. (DOCKET NO. 10857), CONSOLIDATED WITH SUNBEAM 
TELEVISION CORP. (DOCKET NO. 18058), BISCAYNE TELEVISION (DOCKET NO, 10854), 
AND EAST COAST TELEVISION CORP. (DOCKET NO. 10856) 


1, Date case originated.—Applications for construction permits were filed on 
the following dates: 
South Florida Television, November 19, 1953; Sunbeam Television, December 
14, a ; Biscayne Television, December 8, 1952; East Coast Television, December 
2, 1952. 
2. Date when the Commission instructed the opinion writer.—July 20, 1955. 
3. Vote of the Commission on the final decision (January 18, 1956).—Initial 
decision granting permit to Biscayne Television adopted by the Commission. 
See attached statements of Commissioners Hyde and Bartley: Hyde dissenting; 
Bartley dissenting and issuing a statement ; Craven abstaining from voting. 
June 20, 1957, decision adopted directing that the decision of January 18, 1956 
be revised as set forth therein and that no further revision is made therein. 
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Commissioner Hyde dissenting; Bartley dissenting and issuing statement ; Craven 
abstaining. Released June 21, 1957. 

4. Court action (February 8, 1956).—Notice of appeal filed by Gerico Invest- 
ment Co., case No. 13154 in the U.S. Court of Appeals, District of Columbia. 

February 21, 1956.—Notice of appeal by South Florida, Sunbeam and East 
Coast, case Nos. 13180-13183. 

July 22, 1957.—Notice of appeal by Sunbeam from decision of June 20, 1957, 
U.S. Court of Appeals, District of Columbia, case No. 14041. 

All appeals pending. 

5. Total pages of transcript and exhibits —3,709.° 





Brhibdit G 


CHANNEL 12, JACKSONVILLE, FLA. 
Commission decision of August 29, 1956 


1. Applicants.—City of Jacksonville, Florida-Georgia Television Co., Inc., 
and Jacksonville Broadcasting Corp. 

2. Preferences with respect to comparative factors.—There are no preferences 
on the comparative factors of : programing, probable effectuation, staffing, studios 
and equipment, local ownership, civic participation, diversification of media 
of mass communications. On the comparative factor of diversification of business 
background of principals, broadcasting experience, and integration of ownership 
with management, Florida-Georgia is preferred. On the comparative factor of 
past record, Jacksonville is preferred. 

3. Decision.—F lorida-Georgia is granted the permit on the basis that its 
broadcast experience, integration of ownership with management, and degree of 
diversification of business background of principals outweigh Jacksonville’s 
preference on past broadcast record. 

4. Initial decision.—Jacksonville Broadcasting Corp. 

5. Voting.—Dissents: Chairman McConnaughey and Commissioner Bartley 
voting for Jacksonville Broadcasting on the basis that the decisive factor is the 
past broadcast record. Commissioner Craven not voting. 

6. Mass media interests of the applicants.—Florida-Georgia, none. Florida- 
Georgia principals, one AM station in Jacksonville; one TV station in Miami. 

Jacksonville Broadcasting, one AM station in Jacksonville. 

City of Jacksonville, one AM station in Jacksonville. 

There are no competing media in the area to be served, as far as the decisions 
indicate. 


CITY OF JACKSONVILLE (DOCKET NO. 108383), CONSOLIDATED WITH FLORIDA-GEORGIA 
TELEVISION CO., INC. (DOCKET NO. 10834), AND JACKSONVILLE BROADCASTING CORP. 
(DOCKET NO. 10835) 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: 

City of Jacksonville, August 2, 1951; Jacksonville Broadcasting, June 30, 1952; 
Florida-Georgia, August 15, 1952. 

2. Dates when the Commission instructed the opinion writer—-February 6, 
1956 ; July 5, 1956. 

3. Vote of the Commission on the final decision.—August 31, 1956. The grant 
was made to Florida-Georgia. Commissioners Hyde, Doerfer, Lee, and Mack 
voted with the majority. Dissenting were Chairman McConnaughey, who voted 
for Jacksonville Broadcasting, and Commissioner Bartley, who issued a separate 
statement. Commissioner Craven abstained. 

4. Court action.—An appeal was taken by city of Jacksonville, September 18, 
1956, to the U.S. Court of Appeals, District of Columbia, where it is still pending. 

5. Total pages of transcript and exhibits.—11,130.' 





®In this case there were 379 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 


proceedings. 
7In this case there were 437 exceptions whose pages are not shown herein. In addition 


this figure does not include the number of pages in pleadings, motions, briefs, and court 
proceedings. 
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Eehivit H 


CHANNEL 8, TAMPA, FLA. 
Commission decision of August 4, 1954 


1. Applicants.—The Tribune Co., Pinellas Broadcasting Co., and the Tampa 
Bay Area Telecasting Corp. 

2, Preferences with respect to comparative factors.—Tampa was preferred on 
the comparative factors of diversification of the control of the media of mass 
control, local residence, civic participation, and integration of ownership with 
management; however, the latter three factors were offset by the past broadcast 
records of Tribune and Pinellas. Tribune was preferred on the comparative 
factors of programing, staffs, studio and equipment. 

3. Decision—The Commission preferred Tribune over Pinellas on the basis 
that the former’s comprehensive local live program proposals are clearly superior 
to Pinellas. When this comparative factor is coupled with Tribune's outstanding 
performance in the past, it is clearly entitled to a preference. Tribune is also 
entitled to a preference over Tampa because of the location of its studio and the 
superiority of its equipment, and the superiority of its live programing. The 
Commission concludes, as to Tampa, “Tribune’s overall superiority clearly 
outweighs the comparative advantages enjoyed by Tampa, because of its lack 
of other newspaper and radio interests in the area.” 

4, Initial decision.—Tribune. 

5. Voting.—Dissents : Commissioner Hennock dissented to the grant to Tribune 
because of its control of mass media. Commissioners Webster and Bartley dis- 
sented and voted for Pinellas without writing opinions. 

6. Mass media interests of the applicants—Tampa: None. Principals: One 
radio station, Rochester, N.Y. Application for a TV station in Rochester, N.Y. 

Pinellas: One AM-FM station in St. Petersburg, Fla. Principals: One news- 
paper in St. Petersburg. Fla. 

Tribune: One newspaper and one FM-AM station in Tampa, Fla. Principals: 
Two newspapers, one AM-FM station (which has applied for a TV construction 
permit in Richmond, Va.) in Richmond, Va. 

There are 19 radio stations, 3 VHF-TV channels: assigned, 6 UHF channels 
assigned, and 13 newspapers in the service area. 


THE TRIBUNE CO. (DOCKET NO. 10250), CONSOLIDATED WITH TAMPA BAY AREA TELE- 
CASTING CORP. (DOCKET NO. 10252), AND PINELLAS BROADCASTING CO. (DOCKET 


NO. 10251) 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: Tribune Co., March 8, 1948; Tampa Bay Area Telecasting, 
June 27, 1952 ; Pinellas Broadcasting, May 5, 1948. 

2. Date when the Commission instructed the opinion writer.—November 23, 
1953. 

38. Vote of the Commission on the final decision —August 4, 1954, granting the 
permit to the Tribune Co. (released August 6, 1954). 

Commissioners Webster and Bartley dissenting and voting for Pinellas; Hen- 
nock dissenting and issuing statement. 

Affirmed by the appellate court. 

4. Court action Appeal by Pinellas to the U.S. Court of Appeals, District of 
Columbia, case No. 12545. 

5. Totol pages of transcript, depositions, and exrhibits.—7,138.° 





Erhivit I 
CHANNEL 7, DENVER, COLO. 
Commission decision June 26, 1953 


1. Aladdin Radio and Television, Inc. and Denver Television Co. (applicants). 
2. Preferences with respect to comparative factors.—Aladdin was preferred 
on the comparative factors of local residence, civic participation, integration of 


®€In this case there were 592 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 
proceedings. 
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ownership with management, programing, staffing and facilities. Denver was 
preferred on the comparative factor of diversification of control of the media of 
mass communications. 

3. Decision.—Aladdin was granted the permit on the basis that its superiority 
on all comparative factors except the mass media factor outweighed this com- 
parative advantage of Denver. 

4. Initial decision.—Aladdin. 

5. Voting.—No dissents. Commissioner Doerfer did not participate. 

6. Mass media interests of the applicants.—Denver : None. 

Aladdin: One AM station in Denver. Principals: One radio station each in 
the following cities: Mineral Wells, Tex.; Centralia, Wash.; San Francisco, 
Calif.; Hilo, Honolulu, Hawaii; Yakima, Wash.; Richland, Wash.; Portland, 
Oreg.; Palm Springs, Calif. Two radio stations in Seattle, Wash. The Port- 
land station and one of the Seattle stations have applied for TV station licenses. 

There is no indication in the decisions of the extent of competing media in 
this area. 





ALADDIN RADIO & TELEVISION, INC. (DOCKET No. 9041) CONSOLIDATED WITH DENVER 
TELEVISION CO. (DOCKET NO. 10240). 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: Aladdin, April 19, 1948; Denver Television, July 2, 1952. 

2. Dates when the Commission instructed the opinion writer.—April 23, 1953. 

8. Vote of Commission of final decision—June 26, 1953, granting the applica- 
tion of Aladdin. Released June 30, 1953. Commissioner Doerfer took no 
part. No dissents recorded. 

4. Court action.—None. 


5. Transcript, depositions and erhibits.—In Archives 





not examined. 





Echibit J 
CHANNEL 7, SEATTLE, WASH. 
Commission’s decision of July 25, 1957 


1. Applicants —Queen City Broadcasting Co. (KIRO); KXA; and Puget 
Sound Broadcasting Co. (KVI). 

2. Preferences with respect to comparative factors—Queen City made the 
strongest showing, being equal or superior to the other applicants in all stand- 
ards except civic activities and owenrship of media of mass communications. 
With respect to these two comparative factors, Queen City was found equal 
to Puget Sound in civic activities, but inferior to both with respect to ownership 
of mass media. 

3. Decision.—Queen City was granted the permit on the basis that its su- 
perior showing as to past performance in the public interest, in those compara- 
tive factors indicating assurance of effectwation of proposals and in its aware- 
ness of local needs more than offset its more extensive control of local mass 
media. All the applicants owned radio stations. 

4. Initial Decision.—Queen City (KIRO). 

5. Voting.—Dissents: Commissioners Doerfer and Lee dissented, and Com- 
missioner Hyde did not take part. 

6. Mass media interests of the applicants.—Queen City: one AM station in 
Seattle; Puget Sound: one AM station in Seattle; KXA: one AM station in 
Seattle, one AM station in San Francisco. 

There are no competing media as far as the decisions indicate. 


QUEEN CITY BROADCASTING CO. (DOCKET NO. 9030) CONSOLIDATED WITH PUGET 
SOUND BROADCASTING CO., INC. (DOCKET NO. 10759), AND KXA, INC. (DOCKET NO. 
10758) 


1. Dates when case originated.—Applications ofr construction permits were 
filed on the following dates: Queen City, May 10, 1948; Puget Sound, January 
28, 1953; KX A, May 13, 1952. 

2. Dates when the Commission instructed the opinion writer—January 2, 
1957. 
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8. Vote of Commission on the final decision (July 25, 1957), granting the 
application of Queen City, but KXA given leave to file a rejoiner, and the motion 
of Puget Sound to expunge Queen City’s brief and proposed findings of facts, 
granted by the examiner, is affirmed by the Commission. 

Commissioner Doerfer dissented; Hyde took no part and Lee dissented and 
voted to reopen the record. 

September 11, 1957: Petitions for stay denied and Commission’s decision of 


July 25, 1957, modified by incorporating therein appendix A of this memo- 
randum opinion and order. Commissioner Hyde dissented; Lee dissented, 
voting to grant the stay and reopen the record; Ford took no part. 

This case apparently is still before the Commission. The last entry on the 


ecards is October 31, 1957. 
4. Total pages of transcript, depositions, and exhibits.—8,910.° 


Echibit K 
CHANNEL 3, MapIson, WIs. 
Commission Decision of December 7, 1955 


1. Applicants.—Radio Wisconsin and Badger Television. 

2. Preferences with respect to comparative factors.—There was no preference 
granted to the applicants on the comparative factors of broadcast record, policies, 
and program proposals, civic participation, staff, studio, and equipment. Badger 
was granted a preference on the comparative factors of local residence and inte- 
gration of ownership with management. Radio Wisconsin was granted a prefer- 
ence with respect to the comparative factor of control of local mass media. 

3. Decision.—Radio Wisconsin was granted the permit on the basis that the 
comparative factor of mass media was decisive in this case. This was a case 
of local versus nonlocal control of mass media. The award was made to the appli- 
cant with less control over local media. 

4. Initial decision.—The award went to Badger. 

5. Voting.—Dissents: Commissioners Hyde and Bartley dissented on the basis 
that neither applicant should have been awarded a permit until the determination 
of the deintermixture question. 

6. Mass media interests of the applicants.—Radio Wisconsin owns an AM and 
an FM station in Madison. Principals of Radio Wisconsin own four newspapers, 
five AM, two FM, and three TV stations outside Madison. 

Badger owns an AM and FM station in Madison. Principals of Badger have 
interests in the only two newspapers of general circulation in Madison, and 
interests in three AM and one TV station outside Madison. 

There are four AM and four FM stations, three UHF stations, and two daily 


newspapers in Madison. 


BADGER TELEVISION CO., INC. (DOCKEZ NO, 10641) CONSOLIDATED WITH RADIO 
WISCONSIN, INC, (DOCKET NO. 8959) 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: Badger Television, December 15, 1952; Radio Wisconsin, 
April 7, 1948. 

2. Dates when the Commission instructed the opinion writer.—March 16, 1955. 

3. Vote of Commission on final decision (December 7, 1955), granting the permit 
to Radio Wisconsin. Released December 12, 1955, 

Dissenting statement of Commissioners Hyde and Bartley attached. 

4. Court action.—Petition for a stay by Badger filed with U.S. Court of Appeals, 
District of Columbia, on January 11, 1956, denied February 14, 1956. 

5. Total pages of transcript and exhibits.—8,150.” 





°This figure does not include the number of pages in pleadings, motions, briefs, and 
court proceedings. 

10 In this case there were 60 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 


proceedings. 
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Behibit L 


CHANNEL 10, KNOXVILLE, TENN. 
Commission decision of January 11, 1956 


1, Applicants.—Scripps-Howard Radio, Inc., Radio Station WBIR, Inc., and 
Tennessee Television, Inc. 

2. Preferences with respect to comparative factors—Scripps-Howard and 
WBIR were compared and WBIR was held to be superior on all but two com- 
parative factors, past broadcast record and broadcast experience, thus elimi- 
nating Scripps-Howard. The comparison of WBIR and Tennessee showed that 
neither was entitled to a preference on the comparative factors of equipment, 
studios, and staffings, and the diversification of business background of prin- 
cipals. WBIR was preferred on the comparative factors of programing, broad- 
east record, and integration of ownership with management. Tennessee was 
preferred on the factors of local ownership, civic participation, and diversifica- 
tion of control of the media of mass communications. 

3. Decision—WBIR was granted the permit on the basis that the comparative 
factors of local ownership and civic participation, on which Tennessee was 
preferred, are assumptions used in forecasting the probable responsiveness of 
an applicant to community needs, and do not offset an established broadcast 
record, such as WBIR’s. Further, Tennessee’s superiority on the factor of 
diversification of control of mass media is outweighed by WBIR’s marked 
superiority in most other aspects. 

4. Initial decision.—WBIR. 

5. Voting.—Commissioner Lee concurred in the result; Commissioner Mack 
abstained from voting. 

6. Mass media interest of the applicants.—Tennessee Television : None. 

Scripps-Howard: One press service; 21 newspapers, 4 AM stations, and 3 
FM stations, 

WBIR: One radio station in Knoxville, Tenn. 

Principals : One newspaper, four AM and four FM stations. 

There are 7 daily newspapers, 30 weekly newspapers located in the service 
area. There are one VHF and two UHF, six AM and two FM stations in the 
area. 


SCRIPPS-HOWARD RADIO, INC. (DOCKET NO. 10512) CONSOLIDATED WITH TENNESSEE 
TELEVISION, INC. (DOCKET NO. 10514) AND RADIO STATION WBIR, INC. (DOCKET NO. 
10513) 


1. Dates the case originated.—Application permits were filed for construction 
permits on the following dates: 

Scripps-Howard, July 25, 1949; Tennessee Television, June 30, 1952; WBIR, 
January 24, 1951. 

2. Dates when the Commission instructed the opinion writer.—July 20, 1955. 

8. Vote of Commission on final decision (January 11, 1956).—Granting permit to 
WBIR. Released January 13, 1956. No record of the voting. 

4. Court action.—Notice of appeal filed by Tennessee Television on May 27, 
1957, case No. 18905, United States Court of Appeals, District of Columbia. 
Pending. 

5. Total pages of transcript and exhibits: 5,526." 


Ecrhibit M 
CHANNEL 10, NORFOLK, VA. 
Commission Decision of May 29, 1956 
1. Applicants.—Beachview Broadcasting Corp. and Portsmouth Radio Corp. 
2. Preferences with respect to comparative factors.—Portsmouth was preferred 


on the comparative factors of civic participation, past broadcasts record, broad- 
cast experience, and diversification of business beakground of principals. Beach- 





In this case there were 334 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 
proceedings. 
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view was given a minor preference on the factor of diversification of control 
of media of mass communications. Neither was preferred with respect to the 
comparative factors of local residence, integration of ownership with manage- 
ment, programing, staffs, studios, and equipment. 

3. Decision.—Portsmouth was granted the permit on the basis that it was 
comparatively superior in all factors except diversification of mass media. 
Beachview’s contention that it should be granted the permit, since a grant to 


Portsmouth would mean that all television licensees would be radio operators 
was denied. 


4. Initial decision.—Beachview. 

5. Voting.—Dissents: Chairman McConnaughey and Webster dissented and 
voted for Beachview. Lee did not participate. Mack abstained from voting. 

6. Mass media interests of the applicant.—Beachview: None. Portsmouth: 
One radio station in Portsmouth. There are eight AM, three FM, and four TV 
stations in the tidewater area. 


PORTSMOUTH RADIO CORP. (DOCKET NO. 10801) CONSOLIDATED WITH BEACHVIEW 
BROADCASTING CORP. (10800) 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: Portsmouth, August 3, 1953; Beachview, February 12, 1953. 
2. Date when the Commission instructed the opinion writer.—May 2, 1955. 

3. Vote of Commission on the final decision (May 29, 1956).—Initial decision of 
Charles J. Frederick adopted granting the permit to Portsmouth. No votes. 

4. Court action.—Appeal by Beachview October 23, 1956, case No. 13,583 to 
the U.S. Court of Appeals, District of Columbia. Pending. 

5. Total pages of transcript and erhibits.—5,316." 


Erhibit N 
CHANNEL 4, NEw ORLEANS, LA., 


Commission Decision of July 11, 1956 


1. Applicants.—Loyola University, the Times-Picayune Publishing Co., and 
James A. Noe & Co. (James A. Noe, Harry Allsman, Raymond F. Hufft, and 
James A. Noe, Jr., doing business as). 

2. Preferences with respect to comparative factors.—No preference was grant- 
ed on the comparative factors of planning, color television, or staffs. The Times- 
Picayune was preferred as to programing and civic participation of its princi- 
pals. Loyola was preferred as to past broadcast record and media of mass 
communications. As to the other comparative factors, there were different combi- 
nations of two applicants that were considered equal but superior to the remaining 
applicant. 

3. Decision.—On the basis of Loyola’s good performance in operating station 
WWL in New Orleans and its preference in mass media, the grant goes to it. 

4. Initial decision.—Times-Picayune. 

5. Voting Commissioners Hyde and Bartley concurred in the result; Com- 
missioner Craven abstained from voting. 

6. Mass media interests of the applicants.—Loyola owns an AM station in New 
Orleans. The Times-Picayune owns the only morning newspaper and the princi- 
pal (one of two) afternoon newspaper in New Orleans; it also owns an AM 
station in New Orleans. James Noe, Sr., owns a TV station in Monroe, La., and 
one radio station in Monroe and New Orleans, and a 50 percent interest in a 
radio station in Pine Bluff, Ark. 

There are eight AM, four FM, and three TV stations, and two newspaper pub- 
lishers in New Orleans, the Times-Picayune and Item companies. 


12In this case there were 144 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 
proceedings. 
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LOYOLA UNIVERSITY (DOCKET NO. 8936) CONSOLIDATED WITH NOE & OO. (A PART- 
NERSHIP COMPOSED OF JAMES A. NOE, HARRY ALLSMAN, RAYMOND F. HUFFT, 
AND JAMES A. NOE, JR., DOING BUSINESS AS NOE & CO.) (DOCKET NO. 
10796) AND THE TIMES-PICAYUNE PUBLISHING CO. (DOCKET NO. 10795) 


1. Date case originated.—Applications for construction permits were filed on 
the following dates: Loyola University, Times-Picayune Publishing Co., Noe & 
Co., March 3, 1948 ; May 31, 1950; June 27, 1952. 

2. Date when the Commission instructed the opinion writer. 

3. Vote of Commission on final decision (July 11, 1956).—Granting the permit 
to Loyola University. The votes were not given. Released July 13, 1956. 

June 27, 1957, the final decision was modified, and some of the original con- 
clusions were changed (the diversification and integration factors), but the 
final result remained unchanged. Chairman McConnaughey took no part, and 
Commissioner Craven abstained from voting. 

4. Court action.—Noe & Co. and Times-Picayune Publishing Co. appealed to 
the U.S. Court of Appeals, District of Columbia, Case Nos. 14064 and 14067. 
These cases are still pending. 

5. Total pages of transcript, depositions, and exhibits—4,395." 

Mr. Rapican. The Commission’s rules relative to television stations 
contain no provisions comparable to section 2.34, which prescribes the 
factors which the Commission will consider in passing upon applica- 
tions for construction per mits for standard broadcast stations. 


The standard comparative issue reads as follows: 

To determine on a comparative basis which of the operations proposed in the 
operations proposed in the above-entitled applications would best serve the 
public interest, convenience, and necessity in the light of the record made with 
respect to the significant differences among the applications as to— 

(a) The background and experience of each of the above-named appli- 
cants having a bearing on its ability to own and operate the proposed tele- 
vision station ; 

(b) The proposals of each of the above-named applicants with respect 
to the management and operation of the proposed station ; 

(c) The programing service proposed in each of the above-entitled appli- 
ations. 

The criteria are as follow: 

1. Local ownership—residence. 

. Integration of ownership and mans agement. 

3 Participation i in civic activities. 

4. Diversification of occupations—backgrounds—of principals— 
persons controlling. 

5. Broadcast experience. 

6, Past broadcast record—past performance. 

7. Planning and preparation. 

8. Program policies. 

9. Program proposals. 

10. Studio proposals. 

11. Equipment proposals. 

12. Staff proposals. 

13. Diversification of control of communications media. 

It is apparent from the 14 cases examined and summarized in the 
attachment hereto that the FCC decisions are not governed by the 
rule of stare decisis. 

In each case it would have been impossible to predict in advance 
the degree of weight which would be given to each of the foregoing 
criteria. 


13J.n this case there were 326 exceptions whose pages are not shown herein. In addition 
this figure does not include the number of pages in pleadings, motions, briefs, and court 
proceedings. 
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In some cases the diversification of control of media of mass com- 
munication is given decisive weight; in some it is subordinated to 
other factors. 

In certain cases past experience of the applicant is made decisive and 
in others this factor is subordinated to that of local interest considera- 
tions. 

Exclusive of pleadings, motions, briefs, exceptions and court pro- 
ceedings the number of FCC record pages covering transcript, deposi- 
tions, and exhibits in the 14 representative cases examined, total 
90,548. 

A study is being made to ascertain whether the time and expense 
involved in making records of this excessive length is necessary under 
the statute or court decisions. 

Mr. Lisuman. Mr. Radigan, before proceeding to name the 14 
cases examined and briefly summarize certain features I would like 
to hand you another paper and ask you to identify it. 

Mr. Rapican. This paper is dated May 9, 1958, FCC comparative 
standards or criteria in TV licensing proceedings. 

It is a letter from Chairman McConnaughey to Senator Warren G. 
Magnuson, dated August 30, 1956. 

Mr. Lisuman. I would like to have this letter of former Chairman 
McConnaughey to the chairman of the Interstate and Foreign Com- 
merce Committee of the Senate included in the record. 

The CuarrMan. Let it be included in the record. 

(The letter referred to follows:) 


FCC CoMPARATIVE STANDARDS OR CRITERIA IN TV LICENSING PROCEEDINGS 


In the 1956 TV hearings before the Senate Committee on Interstate and For- 
eign Commerce (84th Cong., 2d sess., pursuant to S. Res. 13 and 163), at pages 
979-981 there is a letter of Chairman McConnaughey setting forth the compara- 
tive criteria folowed by FCC. This letter reads: 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., August 30, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: At the hearing before your committee on Tuesday, 
July 17, 1956, it was requested that we supply the committee with a list of 
the various criteria which are considered by the Commission in comparative 
television licensing proceedings. A discussion of the relative importance of the 
criteria, if such difference exist, and whether some of the criteria are contra- 
dictory to each other, was also requested (transcript, p. 4812, vol. 30). We 
will try in the succeeding discussion to set out as definitively as possible the in- 
formation responsive to their requests. 

As to your first request, Congress in the Communications Act of 1934 or its 
several amendments refrained from laying down definitive criteria to guide the 
Commission in selecting the best qualified applicant among several competing 
for a particular channel or facility. Instead, it has left that task to the Com- 
mission to work out under the applicable standard, the public interest, con- 
venience and necessity. 

A list of the comparative criteria, which have been evolved and employed 
by the Commission in the comparative television cases, would include the fol- 
lowing: “Proposed programing and policies, local ownership, integration of 
ownership and management, participation in civie activities, record of past 
broadcast performance, broadcast experience, relative likelihood of effectuation of 
proposals as shown by the contacts made with local groups and similar efforts, 
carefulness of operational planning for television, staffing, diversification of the 
background of the persons controlling, diversification of control of the mediums 
of mass communications.” 
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In considering the above list, two points should be kept in mind. The list is 
not the final, absolutely complete delineation of all the criteria which will be 
considered in the determination of the better qualified applicant from the view- 
point of the public interest. As the Commission gains added insight into its 
complex and difficult processing task, new factors may be included or a par- 
ticular factor may be dropped as having been found to have no real decisional 
vitality. The factors on the above list did not present themselves to the Com- 
mission simultaneously in the Commission’s first or even first 100 comparative 
decisions. They were worked out by the agency gradually and laboriously over 
its years of licensing since 1927. An example in the present period may point 
up the dynamic nature of the task: The Commission, in the recent television 
cases, has not bestowed any preference to applicants on the factor of greater 
comparative coverage because of its conclusion that the tools now available or 
employed for the prediction of TV coverage are not sufficiently reliable to enable 
the Commission to make coverage findings which would have decisional signifi- 
cance. (See Television Spokane, Inc., 9 Pike & Fischer, R.R. 713.) But as the 
tools become perfected or new methods are employed, comparative coverage 
might become a pertinent issue in the television proceedings. (See Midwestern 
Broadcasting Co., 13 Pike & Fischer, R.R. 613.) 

The second point is that a particular case may present facts pertinent to and 
perhaps decisive of the public interest determination, which do not, strictly 
speaking, fall within any of the above listed categories. For example, one 
applicant may have engaged in trade practices or violations of law outside of 
the broadcast field to an extent which, while not disqualifying, does raise doubt 
as to the likelihood of his operating completely in the public interest—a doubt 
which does not exist in the case of his rival who has no such adverse record. 
(See, e.g., Radio Fort Wayne, Inc., 9 Pike & Fischer, R.R. 1221.) Similarly, 
there may be marked differences in a case in the applicants particular policies 
of service to the area involved. (See Petersbury Television Corp., 10 Pike & 
Fischer, R.R. 567.) Or the case may be decided, under section 307(b), upon 
the basis of the relative needs of two closely located but distinct communities 
for the single channel available to them. 

In short it is impossible to detail or foresee all the facts that could be perti- 
nent to the public interest determination. As the court of appeals stated in 
the leading case (Johnston Broadcasting Co. v. Federal Communications Com- 
mission, 175 F. 2d 351, 357-358) : 

“In sum, we think that there are no established criteria by which a choice 
between the applicants must be made. In this respect, a comparative deter- 
mination differs from the determination of each applicant’s qualifications for 
a permit. A choice can properly be made upon those differences advanced by 
the parties as reasons for the choice * * *. It is true that a few items upon 
which comparisons could be made might be prescribed, but such a list could 
not encompass every factual possibility. * * *” 

In keeping with this directive, the Commission permits the adducement by 
the parties of all facts pertinent to the comparative judgment. And in the 
final decisional process, the Commission must, in discharging its function under 
the public interest standard, consider all points based on such record facts— 
even though falling outside one of the criteria in the above list. This duty 
has been made clear by judicial interpretation of the Communications Act. 
(See Johnston Broadcasting Co. v. Federal Communications Commission, 175 
F. 2d 351.) 

Turning to your second request—the relative importance of the criteria—we 
point out that a precise delineation is even more inappropriate on this score. 
Thus, we could say that three factors on the list, diversification of the back- 
ground of the persons controlling, participation in civic activities, or carefulness 
of operational planning for television, do not carry the same weight as the 
others. But in given circumstances this would not hold true. For example, 
taking the last-named factor (carefulness of planning), normally the difference 
in the applicant’s planning, while it may be decisionally significant, does not 
entitle one applicant to a very important preference over its rivals. (See, e.g., 
Tampa Times Co., 10 Pike & Fischer, R.R. 77, 136-137.) But imagine the case 
of an applicant whose plans are completely confused and muddled. Serious 
doubt might arise as to the likelihood of effectuation of that applicant’s pro- 
graming proposals, and thus the applicant would be at a distinct, not a minor, 
disadvantage. Further, the applicants may be so evenly matched on all other 
criteria that a preference in any of the three listed categories could be decisive 
of the whole case. 
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As to the other criteria listed, we do not believe any ranking in order of im- 
portance is advisable, or indeed, possible. We have stated repeatedly that 
“there is no all-embracing, absolute criterion” (Tampa Times Co., supra, at 126). 
Proposed programing has been called the essence of service to the public, but 
that proposal must be viewed in conjunction with the factors going to the likeli- 
hood of its effectuation. We cannot say that the proposal is of greater impor- 
tance than the assurance of its effectuation. Further, the grant of a license is 
for a considerable period. Accordingly, factors going to the likelihood of con- 
tinued sensitivity to the area’s changing needs cannot properly be given a sub- 
ordinate role. Nor can the important public-interest consideration of diversifica- 
tion of control of media of mass communications be labeled secondary to the 
other factors. 

We are firmly of the opinion that the only proper approach is to look to the 
facts of each case. An example may best point up the wisdom of this approach. 
The normally important factors of local residence and integration of ownership 
and management (and also participation in civic activities), usually are of 
lesser significance when dealing with applicants who both have past broadcast 
records. For such records, being in the nature of an actual demonstration, 
are more persuasive evidence on the question of effectuation of proposals or 
continued sensitivity than can be gleaned from the three mentioned criteria— 
integration, local residence, and civic participation (The Tribune Co., 9 Pike & 
Fischer, R. R. 719, 770a-c). However, in the case of the newcomer to the broad- 
east field, these criteria are of great significance since there is no other way to 
evaluate such an applicant in this important decisional area (‘The Radio Station 
KFH Co., 11 Pike and Fischer, R. R. 1, 103-4). And finally, the evaluation of 
the newcomer with integration and local residence against the established broad- 
caster depends on the nature of the particular past record and the integration 
and local residence showings involved. (Compare McClatchy Broadcasting Co., 
9 Pike and Fischer, R. R. 1190, with the Radio Station KHF Co., supra.) 

In short, here again the facts are controlling. As stated by the court of 
appeals in its stricture against a mechanical or numerical approach, “a slight 
degree of superiority in several factors might be more than offset by substantial 
inferiority in one” (Scripps-Howard Radio, Inc. v. Federal Communications 

Yommission, 189 F’. 2d 677, 680, cert. denied 342 U.S. 830). 

Your final request is an inquiry whether certain of the factors considered 
by the Commission are contradictory. By “contradictory,” I understand you 
to mean an attribute of an applicant which may lead to both a preference in 
one area of comparison and a disadvantage in another. The answer to this 
question is “Yes.” 

Thus, such a situation exists in the case of the applicant who, at the time of 
his television application, controls other media of mass communications. Such 
an applicant, if the operator of a radio or television station, may obtain a pref- 
erence in the categories of past broadcast record and broadcast experience; 
or if the mass media instrument in question is located in the area where ap- 
plication has been made, the applicant may obtain a preference because of his 
knowledge of/or insight into the needs of that area (the factors of local resi- 
dence or participation in civic activities). But the same applicant might be 
at a disadvantage on the factor of diversification of control of the media of 
mass communications. It is, of course, impossible to delineate outside the facts 
of a particular case the relative advantages or disadvantages. We do not be- 
lieve there is anything amiss in the contradictory situation; the Commission 
is simply discharging its duty, under the statute, to take into account all facets 
of the public interest judgment. 

In concluding, I express my regret that a more definitive answer to your 
inquiries is not possible. I think you will agree, however, that a mechanical 
or preordained approach to the television licensing process, since it would not 
permit proper evaluation of all pertinent facts, would be in derogation of the 
public interest standard. 

If I can be of any further assistance to you in this matter, please do not hesi- 
tate to call on me. 

By direction of the Commission. 

GrorcE C. McConNAUGHEY, Chairman. 


The CuatrmMan. Do I understand this is a letter from the former 
Chairman of the Commission in which are stated the criteria which 
the Commission has approved for comparative television license 


proceedings ? 
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Mr. Lisuman. That is correct. 

The CuairMan. Does the information contained in this letter, dated 
August 30, 1956, to the chairman of the Senate committee coincide 
with the criteria which is included in the stati study just referred to 
by Mr. Radigan ¢ 

Mr. Lisuman. It does. 

The CuairMAn. Very well. Mr. Counsel, in order that I might for 
my own benefit understand a little more about this, and perhaps other 
members of the committee, do 1 understand from the first page of 
this study which has just been read by Mr. Radigan that the stand- 
ard comparative issue which he read is part of the proceedings 
adopted by the Commission. Is that true, or not? 

Mr. Rapican. It was standard broadcast stations rather than tele- 
vision stations. We found no such standards set forth for television. 

The CuHairMAN. You mean what you read here in (a), (b), and 
(c), are the standards which the Commission has long since adopted 
with reference to broadcasts ¢ 

Mr. Rapican. AM broadcasts. 

The Cuairman. Yes, but you could not find any information in 
the Commission files that such standards were applicable to TV cases; 
is that right ? 

Mr. Rapican. I think the standards are applied in a general way 
to T'V stations; yes, sir. I don’t see it spelled out. 

Mr. Lisuman. It is not spelled out in the rules or regulations. 

The CuairMan. It is not spelled out in the rules and regulations 
as it is for AM broadcasts. 

Mr. Rapiean. That is right. 

Mr. Lisoman. And you found that nowhere in the Commission 
file. 

Mr. Rapiean. I didn’t go through the Commission file, Mr. 
Chairman. 

Mr. Lisoman. Mr. Chairman, that statement that the Commission 
rules relative to television stations contains no proceedings compa- 
rable to section 3.24 was obtained from the office of the Federal Com- 
munications Commission. 

The Cuatrman. All right. Section 3.24 is what? Rules, or is 
it a part of the statute ? 

Mr. Lisuman. Rules. 

The CHarrMan. Section 3.24 of the rules of the Commission, pre- 
scribing the factors which the Commission will consider in passing 
upon the applications for construction permits of standard broad- 
cast stations, not TV stations ? 

Mr. Rapigan. That is right, sir. 

The Cuarrman. And you found no such rules that have been 
formally approved and are of record applicable to other than stand- 
ard broadcasts ¢ 

Mr. Rapiean. I couldn’t find them in the Federal Code. I didn’t 
go through their files. 

The Cuarmman. I wanted to get that very clear. 

With reference to criteria further down in the statement, the 
13 items referred to, are they Commission criteria with reference to 
all broadcasting ? 
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Mr. Rapiean. It is with reference to television as far as I know. 
I didn’t go into anything other than television, Mr. Chairman, so I 
don’t know. 

The Cuatrman. And these are the criteria applicable to TV cases? 

Mr. Rapiean. Yes, that was also supplied by the Commission. 

The Cuarrman. I understand that, but I wanted to get clear in 
my mind just what applies to what and what the Commission has 
done with reference to standards and rules which it is supposed to 
follow in the consideration of these cases, because I think it is very 
important, Chief Counsel, to have this very clear in the record 
before we start analyzing the individual cases. 

Mr. Lisuman. May I point out that the letter of August 30, 1956, 
from Chairman McConnaughey to the Senate committee in the first 
sentence shows that there was no rule regarding comparative criteria 
respecting television and that, as the first sentence reads, quoting 
from the letter of August 30, 1956, just received in evidence: 

At the hearing before your committee on Tuesday, July 17, 1956, it was 
requested that we supply the committee with a list of various criteria which 
are considered by the Commission in comparative television licensing 
proceedings. 

I think when you read this letter you will see that this list of com- 
parative criteria set forth in the staff study is derived from factors 
that were applied in numerous different cases. 

They don’t all appear in the same case necessarily. 

The Cuarmman. Very well. I think it is important to understand 
that. 

Mr. Moss, did you have any question on this before we get into 
analyzing the various stations ¢ 

Mr. Moss. No, I haven’t. 

The Cuamman. Did you, Mr. Heselton ? 

Mr. Heseutron. I have questions, but I have none right now. 

The CHarrMan. You may proceed, then. 

Mr. Lisuman. The first of the 14 representative cases is that of 
channel 10 in Sacramento, Calif., decided by the Commission on Sep- 
tember 29, 1954. 

Would you please indicate what this study shows with respect to the 
preferences and application of the comparative factors? 

Mr. Rapiean. Shall I just read the paragraph? I guess I can do 
that easier than trying to summarize it. 

As to preferences with respect to comparative factors, no prefer- 
ences were found in comparative factors of program proposals, staffs, 
facilities and studios. 

McClatchy was found to be entitled to a slight preference on the 
comparative factor of broadcast experience. 

McClatchy’s past broadcast record was considered strong enough 
to more than offset Telecaster’s preferences on the comparative factors 
of local ownership, integration of management with ownership, par- 
ticipation in civic affairs, and diversification of business backgrounds 
or principals. Telecasters was granted a substantial preference on 
the comparative factor of diversification of control of mass media. 

Mr. Lisuman. And what was the decision in this case? 

Mr. Rapican. Telecasters was granted the permit on the basis that 
McClatchy’s preferences on comparative factors were outweighed 





REGULATORY COMMISSIONS AND AGENCIES 2879 


by Telecasters’ freedom from ties with other mass media, either in 
Sacramento or the Central Valley. 

Mr. Lisuman. Will you turn to the next case, which deals with 
channel 5 in Boston, decided April 24, 1957 ? 

The Cuatrman. As we go along, if there is any member of the 
committee that wants to ask any questions about either one of these, 
do not hesitate to interrupt. 

Mr. Lisoman. What was the decision in that case? 

Mr. Rapican. WHDH was granted the license, radio station 
WHWD. 

Mr. Lisuman. On what basis? 

Mr. Rapiean. On the basis that its overall showing on all the com- 
yarative factors other than mass media overcame its weak show- 
ing on that factor. 

{r. Lisuman. What was the weak factor with respect to control 
of mass media or communication ¢ 

Mr. Rapican. WHDH owned one AM and FM station in Boston, 
and two Boston newspapers. 

Mr. LisomMan. And who did the examiner originally determine 
in favor of in that proceeding ? 

Mr. Rapiean. The examiner determined in favor of Greater Boston. 

Mr. Lisuman. As I understand it, that decision was reversed by 
the Commission. 

Mr. Rapiean. That is right. 

Mr. Moss. I wonder if at this point I might ask a question. 

I note in the case of the McClatchy there is a statement here that 
they owned two daily newspapers in Sacramento. That is in error. 
They own one daily newspaper in Sacramento. 

There are two daily newspapers in Sacramento, one the Sacramento 
Bee, which is McClatchy, and the other, the Sacramento Union, 
which is owned by a different group entirely, and that has been true 
for a great many years. 

Mr. Raptean. It may be. I am not sure. Do they own another 
paper in the valley? 

Mr. Moss. They own two other papers in the valley. 

Mr. Rapican. In the type here we may have missed that. 

Mr. Moss. In Modesto, which is about 80 miles from Sacramento, 
and Fresno which is about 165 miles from Sacramento. 

Mr. Rapican. It may be typographical. This information, of 
course, was gathered from the records of the FCC. We didn’t make 
any independent investigation. I will have to check it. I don’t have 
the record here, and I am not arguing it. We could have made a 
mistake. 

The CrarrmMan. However, you, of course, obtained this informa- 
tion from the records at the FCC. 

Mr. Ranprean. From the initial decisions of the examiner and the 
decision of the Commission. 

The Cratrrman. We want the record to reflect what the facts are, 
and, in order to be sure about it, will you recheck that, and if the 
FCC records show that that is a fact, then, of course, you will have 
to confirm it, and then Mr. Moss’ information will, of course, cor- 
rect what the actual facts are with reference to it. 
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Before you leave that, with respect to this channel 5 in Boston, 
WHODH, Inc. Is that the Greater Boston Television Corp. ? 

Mr. Rapican. No, sir. 

' I suppose we should read all the applicants in these cases. I didn’t 
ao it. 

WHODH, Inc., AM and FM station in Boston, and then Greater 
Boston Television was another applicant. 

Massachusetts Base Telecasters, Inc. was the third, and the fourth 
was Du Mont Laboratories, Inc. Allen B. Du Mont. There were 
four applicants there. 

The Cuarrman. WHDH, Inc. is the radio station there; is it not? 

Mr. Rapiean. Yes, sir. 

The CuatrMan. Owned by whom? Do you know? 

Mr. Rapiean. I don’t know. We had it, but we didn’t put it down. 
We were trying to keep it short. 

The Cuarrman. Who received the decision in WHDH? 

Mr. Rapiean. WHDH received the decision from the Commission ; 
yes, sir. 

The CHamman. What is the other paper’s name up there? 

Mr. Lispman. Boston Globe or the Herald Traveler. 

The Carman. The Herald Traveler. Is that the Herald Traveler? 

Mr. Lisuman. I can say yes, for the record. 

Mr. Rapican. I don’t remember. I just have one AM and FM sta- 
tion and two Boston newspapers. I didn’t put the names down. 

The Cuarrman. WHDH did get the award ? 

Mr. Rapiean. Yes, sir. 

The Cuarrman. And it is generally known, public information, 
that WHDH is really the Herald Traveler? 

Mr. Rapiean. Yes, sir. 

The Cuatrman. The Boston Globe is the other paper up there? 
It was not an applicant, was it? 

Mr. Lisuman. No. It was an intervenor in later proceedings. 

The Cuarrman. All right. You may proceed. 

Mr. Rapiecan. Shall I go to the next one? 

Mr. Lisuman. Go to channel 3, Hartford, Conn., which was decided 
July 18, 1956. How many applicants were there in that case? 

Mr. Rapican. There were only two: Travelers Broadcast Service 
Corp. and Hartford Telecast Co. 

Mr. Lisuman. Who got the award ? 

Mr. Rapican. Travelers got the award. 

Mr. Lisoman. On what application of the comparative factors was 
that award made? 

Mr. Rapican. Travelers was awarded the permit on the basis that 
its superiority on all the comparative factors except diversification 
of mass media outweighed Hartford’s preference on this factor. 

Further, the Commission considered the “irresponsible charges” 
made by Hartford against the principals of Travelers reflected ad- 
versely upon Hartford. 

Mr. Moss. Mr. Chairman, I wonder if we might have some informa- 
tion as to the nature of the so-called irresponsible charges. I assume 
this is your conclusion, or is this the language of the Commission? 

Mr. Rapican. It is the language of the decision. 

I made no conclusions at all. These are all facts. 
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Mr. Moss. Do we have any information as to the nature of those 
so-called irresponsible charges ? 

Mr. Rapican. They were in there, but it was a matter of trying to 
keep the volume down here, and I only had 8 days to prepare this. 
I couldn’t make any extensive record as to all the charges, and so 
forth, but all that can be supplemented. It is right in the decision. 

Mr. Moss. I would like to request that we have some summary of 
the nature of these so-called irresponsible charges. 

The Cuairman. Could you supply that information for the record, 
Mr. Radigan ? 

Mr. Rapiean. I would hate to depend upon my memory—— 

The CuatrMan. Supply it later. 

Mr. Rapiean. Oh, yes. Surely. 

(The information requested is contained in a memorandum from 
Mr. Radigan on p. 2893.) 

Mr. Lisuman. The purpose of these 14 attached exhibits was to 
show in as completely objective a form as possible, without drawing 
any conclusions, the decisions reached and the application of the 
various comparative factors. 

From a perusal of these statements I think it will become obvious 
that certain conclusions can be drawn. For example, in the case of 
McClatchy. He was denied a permit or license because of the fact 
that he apparently owned or controlled too many newspapers where- 
as in the Channel 5 case in Boston the conclusion was reached and 
the decision was made on the basis that because they owned the news- 
papers they were better qualified to serve. 

But the witness was instructed to put no conclusions whatsoever 
of his own in any of this material. Any conclusions that are to be 
drawn are to be drawn by members of the subcommittee. 

Mr. Moss. I would suggest then that in the text as it goes into the 
record the words “irresponsible charges” be put in quotations. 

Mr. Lisuman. Very good. 

The Cuarrman. Let the record be corrected accordingly. 

Do I further understand, counsel, by the comparative analysis of 
these various cases that the factor which the committee should take 
notice of is the inconsistency of the Commission in following the 
standards and the criteria as has been explained ? 

Mr. Lisuman. That is one of the elements, Mr. Chairman. 

Enough will be shown by the objective statement of the decision 
and the factors used in each of these 14 representative cases to in- 
dicate that there is serious doubt as to whether there is any con- 
sistency in the application of any standard. 

The Cuarrman, All right. 

Mr. Lisuman. Now we turn to the next attachment concerning 
which you have made your objective report, and that is channel 13, 
Indianapolis, Ind., which was decided on March 6, 1957. Who were 
the applicants in that proceeding ? 

Mr. Rapiean. Indianapolis Broadcasting, Inc., WIBC, Inc., Mid- 
West TV Corp., and Crosley Broadcasting C orp. 

Mr. Lisuman. What was the initial decision in this case? 

Mr. Rapican. The initial decision by the examiner was the Mid- 
West. 


Mr. LisomMan. What was the final decision ? 
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Mr. Rapiean. The final decision was for Crosley. 

Mr. Lisuman. Why was Crosley granted the permit ? 

Mr. Rapican. Crosley was granted the permit on the basis that 
its past broadcast record and experience gave the greatest assurance 
that its operation would be an integral part of the community and 
a satisfactory service. Its more extensive control of mass media was 
discounted because of the competition in the area. 

Mr. Lisuman. I would just like to interpolate that the members 
of the committee will be interested, in looking at these exhibits, in 
noticing that there is at the end of each one an indication of the 
length of pages involved in each of these proceedings, which is some- 
thing I think should be of interest to members of the committee. 

Turning to the next case concerning which you have made your ob- 
jective report, channel 11, St. Louis, Mo., decided March 27, 1957, 
what was the decision in that case ? 

First, how many applicants were there ? 

Mr. Rapican. The applicants in that case were the St. Louis Tele- 
cast, Inc., St. Louis Amusement Co., Columbia Broadcasting System, 
220 Television, Inc., and Broadcast House, Inc. 

Mr. Lisoman. And what was the decision in that case ? 

Mr. Rapiean. The decision of the Commission was for CBS, sta- 
tion KMOX. 

Mr. LisuMan. I will state for the record that this proceeding will 
be the subject of more detailed testimony by the succeeding witness. 

We turn to the next case concerning which you made your objective 
report, channel 7, Miami, Fla., with the final decision on June 20, 
1957, having previously been in the court, as I understand it. 

Who were the applicants in this case ¢ 

Mr. Rapican. Biscayne Television Corp., East Coast Television 
Corp., South Florida Television Corp., and Sunbeam Television Corp. 

Mr. Lisoman. What was the initial decision in this case by the 
Commission ¢ 

Mr. Rapican. You mean the examiner’s decision ? 

Mr. Lisuman. The January 18, 1956, decision. 

Mr. Rapican. That was for Biscayne. The Commission awarded 
the grant to Biscayne on the basis that it was impressed with Bis- 
cayne’s showing on the integration factor, its broadcast experience, 
civic activities, past broadcast records of vital principals. In spite of 
Biscayne’s poor showing on the mass media factor, it shows the best 
aggregate qualifications. It is not to be disqualified automatically by 
failing the mass media test. 

Mr. Lisuman. Is it a fact in this case that after the decision of 
January 19, 1956, the decision was appealed to the circuit court of 
appeals here in Washington ¢ 

Mr. Rapiean. Yes. 

Mr. Lisoman. Which reversed and remanded the case. Is that 
correct ? 

Mr. Rapiean. I don’t think they reversed it. They remanded it 
for further study. 

Mr. Lisuman. And, as a result of the remand, what occurred then? 
Did Biscayne lose ? 

Mr. Rapican. No, they did not. The only change made in the con- 
clusions is the mention of a demerit accruing to Biscayne due to a 
consultant contract between one of its chief principals and NBC. 
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Mr. Lisuman. All the Commission did, as I understand it, on the 
remand was to inflict a so-called demerit on Biscayne, but did not 
change its decision ? 

Mr. Rapican. No, it did not change its decision. It affirmed the 
original award. They reweighed the factors and still gave it to Bis- 
cayne. 

The CuatrMan. Let’s see about this. Let’s see if we can get this 
straightened up. I am not sure that I understand what the status of 
that matter is. 

From the record you observed Biscayne Television Corp. received 
the first award ? 

Mr. Rapiean. Yes, sir. 

The Cuarrman. Do you know who Biscayne Television Corp. is? 
Who are the applicants connected with that corporation ? 

Mr. Rapiean. As I said, Mr. Chairman, before, in the period al- 
lowed, we didn’t incorporate all that material. We couldn’t have 
covered the 14 cases. 

I have tried to make this sketch and give the preferences and full 
decision and initial decision, more or less of a bird’s-eye view of 
what happened, without any of the details. 

The Cuarrman. That information will be developed sooner or later 
then ¢ 

Mr. Lisuman. Mr. Chairman, I could indicate who some of the 
principals were. 

Apparently Mr. Knight and Mr. Trammel, who are connected with 
NBC, were the principals of the Biscayne, the successful applicant. 

The Cuatrman. The purpose of this information here is to show 
the application by the Commission of these comparative factors and 
the standards which the Commission may or may not have followed 
regarding its decision in that matter. 

fr. Rapiaan. Yes, sir. 

The Cratrman. This case was then appealed. It was remanded 
back to the Commission ? 

Mr. Rapiaan. Yes, sir. 

The CHarmman. What is the status of it now? 

Mr. Raprican. The revised initial decision, June 20, 1957, made the 
award to Biscayne. As far as I know, they have the station. 

The CHarrman. They again made the award to Biscayne? 

Mr. Rapiean. Yes, sir. 

The Cuarrman. I did not understand that that is the status of it. 
I understood that the revised initial decision here was a decision to 
instruct the staff to do certain things, that the staff is in the process 
of complying with the instructions, and that the matter is on recon- 
sideraion before the Commission now. Does not the record show 
that ? 

Mr. Rapican. Our decisions didn’t show it—the decisions that wera 
supplied to us. I don’t know whether there was another remand or 
another consideration, but we asked for the decisions in these cases. 
I didn’t go through their files. I didn’t have time to do that. I just 
took what they gave us. 

The CuatrMan. Let me find out just what you have received down 
there and if you have just gotten what they wanted to give you or the 
full information about this thing. 
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Mr. Rapiean. Mr. Chairman, it wasn’t a question of what they 
wanted to giveus. They gave us what we asked for. 

The CuHairman. Didn’t you ask for the entire record with refer- 
ence to the decisions ¢ 

Mr. Rapiean. No, sir; I did not ask for the entire record. I asked 
for the decisions. I was to analyze the decisions. They run any- 
where from, oh, 60 to 200 pages. There are two or more in each case. 

In a period of 8 days we couldn’t go through the whole record. 

The Cuatrman. I appreciate that, but it would seem to me if you 
got the decision on the first award and the record showed the re- 
manding for further consideration and then a revised decision, that 
revised decision should have show what it was. 

Mr. Rapiean. I thought it did. 

The Cuairman. My information is that with respect to this re- 
vised decision there were instructions to the staff to draw up an opinion 
or decision of the Commission for the Commission’s approval, and 
then, following that, it is my information also that some of the other 
competing applicants filed a petition requesting reconsideration, and, 
on the vote of reconsideration, there was not a majority of votes for 
reconsideration of the Commission’s decision on instructions to the 
staff, and that the matter comes back before the Commission as to 
whether or not the information prepared by the staff for the Com- 
mission’s decision is to be approved, and that that is the matter that 
is now before the Commission, and it has not been finally determined. 

I think the record should show what the facts are in these things. 

Mr. Rapiean. On the next page, on June 20, 1957, there is the de- 
cision adopted directing that the decision of January 18 be revised 
as set forth therein, and no further revision is made therein, Com- 
missioner Hyde dissenting, Bartley dissenting and issuing a state- 
ment, Craven abstaining. 

As far as the cards show, there were only three. 

So they did have a majority as far as the record we saw on the 
decision. 

The Cuarrman. I am sure that the whole matter will be developed 
when we get to it because we have other witnesses that are going to 
go into each of these, particularly some of them, in much more de- 
tail than just what the record here shows, but I do not want the 
record to reflect what you have stated here because the matter is 
being reconsidered on the basis of protests and petitions for recon- 
sideration and the question of reopening the record now, and the 
case is pending. 

Mr. Rapican. In the Commission ? 

The CuarrMan. Yes, sir. 

Mr. Rapican. All the record shows is notice of appeal on July 22, 
1957. But that is to the court. 

The CuarrMan. That is what the record actually is. We will de- 
velop that more thoroughly. 

You may proceed. 

Mr. Lisuman. To leave the record a little straight on this question, 
is the status of this case as shown by the record that you examined 
that on July 22, 1957, Sunbeam, one of the losing applicants in this 
case, appealed from the decision of June 20, 1957, to the Circuit 
Court of Appeals and that the other unsuccessful applicants joined 
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with it, and that these appeals are now pending before the Circuit 
Court of Appeals? 

Mr. Rapviean. That is what their card record shows. 

Mr. Lisuman. And you saw nothing else on their card record to 
the contrary ? 

Mr. Rapican. I saw no reconsideration by the Commission. An 
appeal was pending by the court. So I naturally assumed they were 
appealing the decision. 

The Cuarman. I would like to ask, Mr. Radigan, that you review 
that record again. 

Mr. Rapican. I will be glad to. 

The Cuarrman. In order that our record may show what the pres- 
ent status of it is. 

Mr. Moss. Mr. Chairman ? 

The CHatrmMan. Yes, Mr. Moss. 

Mr. Moss. I wonder if we could establish whether or not the Com- 
mission has supplied what was requested of them. If the status of 
the case is as the chairman has indicated, would that then show that 
the Commission had not given you all of the information you had 
requested ? 

Mr. Rapiean. I don’t believe so, sir. All I asked for were the deci- 
sions. If they made another decision and they didn’t give it to me, 
that would be one thing. But if they haven’t made the decision but 
they are reconsidering, they didn’t tell me that they were reconsider- 
ing because I didn’t ask them that. I asked them for the decisions 
that they had made in these cases. 

We had in this particular case three decisions to try to get through 
and summarize. 

The CuarrmMan. I am going to ask that you review the record down 
there again. 

Mr. Rapicgan. Yes, sir. 

The CuarrMan. You might inquire of someone at the Commission 
about the status of the situation so that you can correct or supplement 
your statement accordingly, because future information is going to 
develop the situation a little differently than that. 

Mr. ene I don’t say this is the complete record. This is what 
I got from them when I asked for the decisions, and I summarized 
those. 

Mr. Lisuman. What is the next case that you summarized? Is it 
channel 12, Jacksonville, Fla., decided August 29, 19562 Was that the 
next decision that you examined ? 

Mr. Rapigan. Yes, sir. The applicants in that case were the city 
of Jacksonville, Florida-Georgia Television Co., Inc., and Jackson- 
ville Broadcasting Corp. 

Mr. Lisuman. What was the initial decision in that case ? 

Mr. Rapican. The initial decision was for Jacksonville Broad- 
casting Corp. 

Mr. Lisuman. What was the final decision ? 

Mr. Rapican. Florida-Georgia. 

Mr. Lisuman. On what basis? 

Mr. Rapiean. It was granted a permit on the basis that its broad- 
cast experience, integration of ownership with management and de- 
gree of diversification of business background of principals out- 
weight Jacksonville’s preference on past broadcast record. 
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Mr. Lisuman. And the next case that you examined was channel 
8, Tampa, Fla. 

Mr. Rapiean. Yes. 

Mr. Lisuman. Decided August 4, 1954. 

Mr. Rapigan. Yes, sir. 

Mr. Lisuman. Who were the applicants there? 

Mr. Rapiean. The applicants were the Tribune Co., Pinellas Broad- 
casting Co.,and the Tampa Bay Area Telecasting Corp. 

Mr. Lisuman. Who was awarded the channel? 

Mr. Rapigan. The Commission preferred the Tribune over Pinellas 
on the basis that the former’s comprehensive local live program pro- 
posals are clearly superior to Pinellas. When this comparative fac- 
tor is coupled with Tribune’s outstanding performance in the past, 
it is clearly entitled to a preference. Tribune is also entitled to a 
preference over Tampa because of the location of its studio and the 
superiority of its equipment, and the superiority of its live program- 
ing. The Commission concluded, as to Tampa, “Tribune’s overall 
superiority clearly outweighs the comparative advantages enjoyed by 
Tampa, because of its lack of other newspaper and radio interests in 
the area.” 

Mr. Lisoman. The next case that you examined was channel 7, 
Denver, Colo. ? 

Mr. Rapiean. Yes, sir. 

Mr. Lisoman. And that was decided June 26, 1953. 

Mr. Rapiean. Right. 

Mr. Lisnman. Who were the applicants? 

Mr. Rapiean. Aladdin Radio & Television, Inc., and Denver Tele- 
vision Co. 

Mr. Lishman. Who was awarded the channel ? 

Mr. Rapican. Aladdin was granted the permit on the basis that its 
superiority on all comparative factors except the mass media factor 
outweighed this comparative advantage of Denver. 

Mr. Lisuman. Again I wish to point out to members of the sub- 
committee that this case, as well as some of the others that the witness 
has testified to, are going to be developed more fully in other aspects 
by other witnesses. 

The next case that you examined was channel 7 in Seattle, Wash. 

Mr. Rapiegan. Yes, sir. 

Mr. Lisuman. The decision was made July 25, 1957? 

Mr. Rapiean. Right. 

Mr. Lisuman. And who were the applicants? 

Mr. Raptcan. The applicants were Queen City Broadcasting Co. 
(KIRO), KXA, and Puget Sound Broadcasting Co. (KVI). 

Mr. Lisoman. Who was awarded the channel ? 

Mr. Rapigan. Queen City was granted the permit on the basis that 
its superior showing as to past performance in the public interest, in 
those comparative factors indicating assurance of othectaintion of pro- 
posals and in its awareness of local needs more than offset its more 
extensive control of local mass media. All the applicants owned 
radio stations. 

Mr. Lisuman. Then did you examine channel 3, Madison, Wis., 
decided December 7, 1955 ? 

Mr. Rapiean. Yes, sir. 
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Mr. LisHMAn. Who were the applicants there ? 

Mr. Rapican. The applicants were Radio Wisconsin, and Badger 
Television. 

Mr. Lisoman. Who won the decision ? 

Mr. Rapican. Radio Wisconsin was granted the permit on the basis 
that the comparative factor of mass media was decisive in this case. 
This was a case of local versus nonlocal control of mass media. The 
award was made to the applicant with less control over local media? 

Mr. Lisoman. Did you examine channel 10, Knoxville, Tenn. ? 

Mr. Rapiean. Yes, sir. 

Mr. Lisuman. That was decided January 11, 1956? 

Mr. Rapiean. That’s right. 

Mr. LisomMan. What was the decision ? 

Mr. Rapican. The decision was WBIR was granted the permit on 
the basis that the comparative factors of local ownership and civic 
participation, on which Tennessee was preferred, are assumptions 
used in forecasting the probable responsiveness of an applicant to 
community needs, and do not offset an established broadcast record, 
such as WBIR’s. Further, Tennessee’s superiority on the factor of 
diversification of control of mass media is outweighed by WBIR’s 
marked superiority in most other aspects. 

Mr. Lisuman. Then did you examine channel 10, Norfolk, Va., 
decided May 29, 1956 ? 

Mr. Rapiaan. Yes, sir. 

The two applicants there were Beachview Broadcasting Corp., and 
Portsmouth Radio Corp. 

Mr. Lisuman. What was the decision ? 

Mr. Rapican. Portsmouth was granted the permit on the basis that 
it was comparatively superior in all factors except diversification of 
mass media. Beachview’s contention that it should be granted the 
permit, since a grant to Portsmouth would mean that all television 
licensees would be radio operators, was denied. 

Mr. Lisoman. Did you examine channel 4, New Orleans, La. ? 

Mr. Rapican. Yes. 

Mr. LisomMan. That case was decided July 11, 1956. 

Mr. Rapiean. Yes. 

Mr. Lisoman. Who are the applicants? 

Mr. Rapiean. Loyola University, the Times-Picayune Publishing 
Co., and James A. Noe & Co. 

Mr. Lisoman. What was the decision ? 

Mr. Rapiean. The decision was granted to Loyola on the basis of 
good performance in operating station WWL in New Orleans and its 
preference in mass media. 

Mr. LisuMAn. Does that conclude the 14 cases concerning which 
you examined the decision cards at the FCC and have indicated herein 
the decisions and the application of the comparative factors in such 
cases ? 

Mr. RapiGan. Yes, sir. 

Mr. Lisuman. I hand you a paper, and ask you to identify it. 

Mr. Rapiean. This is a = headed “Time Study, Comparative 
Television Hearings, July 1, 1954, to March 7, 1958.” It was given 
tome. At least I requested a copy of it from Mr. Henry. 

Mr. Lisoman. Who is Mr. Henry? 
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Mr. Rapican. Mr. Henry is, I believe, Assistant Chief of the Re- 
view Section, which is the section that the Commission sends its 
decisions to for first writeup. They write the decision. 

Mr. Lisoman. This paper that you have just looked at is a paper 
which was obtained at the offices of the Commission ? 

Mr. Rapican. That’s right, sir. It was prepared originally, I un- 
derstand, for another committee—House Appropriations Committee. 

Mr. Lisuman. This is a time study of comparative television hear- 
ings between the period July 1, 1954, to March 7, 1958? 

Mr. Raptcan. That’s right, sir. 

Mr. Listrman. I would like to have this time study included in the 
record. 

The CHamrman. Yes. But I wonder if we might have explained a 
little bit more what this is. It shows the number of applicants in 
each case. 

Is that each comparative case or is that each case that has been 
considered by the Commission since July 1, 1954? 

Mr. Rapiean. I understand only the comparative cases. 

The CHarMan, Only in comparative cases? 

Mr. Raprean. Yes, sir. 

he CHatrMan. Are they all contested cases? 

Mr. Raprean. I think every comparative case in a sense is a con- 
tested case, with both trying to make their point. 

The CHatRMAN. This shows then the number of applicants in each 
case ? 

Mr, Paniaan. Yes, sir. 

The CHatRMAN. The date of the initial decision ? 

Mr. Rapigan. That’s right, sir. 

The CHarrMANn. The date of the oral argument. 

Mr. Rapiaan. Yes, sir. 

“he CHarrman. And the date of instructions to the staff. 

Mr. Raptean. Right. 

The Cramman. And then the final decision. 

Mr. Rapraan. Yes, sir. 

The Cratreman. And then the time intervening from the initial 
decision until the time of the final decision. Is that right? 

Mr. Raptaan. Time of instructions to final decision. 

The CratRMAN. Time of instructions to time of final decision. 

Then the size of the transcript, depositions, exhibits, and so forth, 
and exceptions that have been taken in the record. 

Mr. Rapican. Yes. 

The first three—transcript, depositions, and exhibits. The excep- 
tions ee the number of exceptions. They may run any number of 
paves. I didn’t total the pages of the exceptions. 

The CrarrMan. From this information it is very easy to obtain 
how much time it has taken or how much time has intervened in each 
of the cases, which reflect that some of them required a much shorter 
time to bring about a final decision than others. 

Mr. Rapiaan. Yes. 

I believe in these particular cases that the second page of each one 
of these channels would bring that out clearer. It gives the date of 
the original application and the date of the final decision. For in- 
stance, in Sacramento the date the case originated was May 7, 1948, 
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the application by McClatchy. And the final decision was September 
99, 1954, a little over 6 years. 

On this other time ‘study, Mr. Chairman, they start off with the 
initial decision. They don’t start off with the date of the application. 
That is the examiner’s decision. 

The Crarmman. Time of instructions to final decision is what you 
give—8 months and so forth—but I think the important thing is ‘the 
time from the initial decision until the final decision. It seems to me 
that would be the important thing. 

Mr. Rapican. In this time study, as I understand it, they were try- 
ing to determine the lapse of time between when the examiner made 
his decision, the instructions were given, and the applicant finally 
found out whether he had that permit or not. 

The Cuairman. As an example, take Biloxi, Miss., the second one 
there. For the initial decision you have here July 7, 1954; right un- 
der that you have June 5, 1956. 

What is the difference? What is that? Do you have two initial 
decisions ? 

Mr. Rapican. Apparently they did in that case. 

The Cuamman. You had an initial decision on July 7, 1954, and 
then you show another one on June 5, 1956, and the final decision, 
August 6, 1957. But yet, time from instructions to the final decision 
was only 7 months and 17 ds ays. 

Mr. Rapican. That is between the second initial decision and the 
final decision, that time lapse there. 

The CHatrMan, Yes. 

It would be very interesting comparing these cases. I know some 
require a lot more time than others, but there has been a great deal of 
discussion with reference to the action of the Commission. In some 
cases apparently they can act momentarily and in other cases they 
go over for a long period of time. 

This will show whether or not that allegation is correct, and the 
facts speak for themselves. 

Mr. cso Will this be received for the record ? 

The CHarrman. Yes; it will be received for the record. 

(Time study referred to follows :) 
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Mr. Lisuman. I should like to point out for the record, too, that 
on the final page of this exhibit just received it will be noted from 
the matter that has been interpolated in typewriting that in the com- 
parative proceedings listed in the exhibit—and these figures are exclu- 
sive of the pages involved in pleadings, motions, briefs and court 
proceedings, exclusive of those pages in such matters—the total pages 
of transcript in comparative cases listed before the Commission was 
180,394, and the total pages of depositions was 14,010. The total 
pages of exhibits was 123,433, and the total of those three items is 
317,837 pages of only part of the material involved in these compara- 
tive cases. 

And it is also interesting to note, as shown in this exhibit, in the 
last column on the right-hand margin, that in these proceedings there 
was a total of 10,860 exceptions filed by various parties to the proceed- 
ings. The page numbers of each of these exceptions is not known to 
us because we didn’t check through, but I think that this is quite an 
impressive showing that the Commission may be getting bogged down 
and smothered in a mass of paperwork. And, as st: ited in the prelim- 
inary part of Mr. Radigan’s testimony, a study is being made to find 
out whether this terrific amount of paperwork is absolutely necessary 
either under the statute or under applicable court decisions. 

Obviously, a situation where you have such tonnage in pages of 
print isc onducive to the less financially fortunate in being eliminated 
from cases in which extensive appeals may be undert: aken by persons 
who are better situated financially. And it may be that a phir even 
of the page record figures involved here will demonstrate that such 
amount of verbiage deters and hinders a person or company, which 
may be the person or company best qualified in the public interest to 
receive the permit, from being able to battle it out to a finish in court 
proceedings. 

I am finished with Mr. Radigan. 

Mr. Rapiean. Thank you. 
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(The following memorandum, containing certain corrections, was 

later received from Mr. Radigan :) 
THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., May 16, 1958. 
To: Legislative Oversight Committee, attention: Mr. Lishman. 
From: James P. Radigan, Jr., senior specialist, American Public Law. 
Subject : Correction of record in re testimony of James P. Radigan, Jr. 

1. Item 6 on page 3 is incorrect. The first sentence should read: “One AM-FM 
station in Sacramento; one AM-FM station in Fresno; one AM-FM station 
in Bakersfield; one AM station in Stockton; one FM station in Modesto; and one 
AM station in Reno, Nev.; one of two daily newspapers in Sacramento, the only 
daily newspapers in Fresno and Modesto.” The last sentence should read: 
“There are two newspapers, five AM stations, three FM stations, and two UHF 
stations in Sacramento.” 

2. In support of the use of the words “irresponsible charges” in summarizing 
the final decision in the Hartford, Conn., channel 3 case, which wording was 
challenged at the hearing, there is attached hereto a photostat of page 136 of 
the decision, wherein the words appear, and which shows their eliect on the 
decision. 

3. As to the question raised by the chairman with respect to the summary 
on channel 7, Miami, Fla., I wish to affirm the statement of the summary to 
the effect that the original award of January 20, 1956, to Biscayne, reconsidered 
by the Commission after remand by the U.S. Circuit Court of Appeals for the 
District of Columbia, was confirmed by the decision of June 20, 1957. Further, 
upon a check by telephone with Mr. Henry, of the Office of Opinions and Review 
of the Federal Communications Commission, I am informed that the Commission 
did not stay the granting of the permit because of the petitions filed for “Recon- 
sideration and Rehearing’ and that Biscayne is operating the station. I, 
therefore, believe the summary, particularly in view of its purpose—to show 
the manner in which standards are applied—is correct. Attached are photostats 
of the Commission’s docket cards in this case. 

Sincerely yours, 
JAMES P. RADIGAN, Jr., 


® Senior Specialist, American Public Law, 
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45. When the Commission compares the rated preferences, the advantage 
is with TBSC. Ordinarily and in this case the factor of diversification of busi- 
ness interests of principals is of lesser importance. The preference awarded 
for diversification of ownership and control of communications media is distinct, 
but clearly outweighed by TBSC’s superiority in the other factors discussed. 
A further consideration involves the irresponsible charges made by Telecasting 
against the principals of TBSC, a factor which reflects adversely upon the appli- 
cant making such charges. It cannot be stated too strongly that the purpose of 
the Commission’s hearing procedures is to ascertain the truth of the facts 
asserted; the hearing procedures must not be used for the harassment of op- 
posing applicants by the pressing of groundless charges of a serious nature. In 
view of the foregoing considerations, our ultimate conclusion is that the public 
interest, convenience and necessity would better be served by a grant of the 
application of Travelers Broadcasting Service Corp. and the consequent denial 
of the application of Hartford Telecasting Co., Ine. 

46. We have arrived at our determination, on a competitive basis, as to 
which of the two applicants before us merits the grant of the subject channel 
as best serving the public interest. Before proceeding with a grant of the subject 
channel to such applicant, however, recognition must be given to the action of 
the Commission released under date of June 26, 1956, in docket No. 11532 adopting 
a report and order in its general television allocation proceeding, and to the 
action released under the same date in docket No. 11748 giving notice of rule- 
making with respect, inter alia, to the proposed reassignment of channel 3 from 
Hartford, Conn., to Providence, R.I., and the proposed assignment of channel 
61 to Hartford, Conn. In light of these actions, the Commission is of the view 
that the grant made in the present adjudicatory proceeding should be condi- 
tioned in such manner as to stay any construction of the television station ap- 
plied for herein pending the outcome of the rulemaking proceeding instituted in 
docket No. 11748. The expression of this view constitutes in no way a pre- 
judgment of the rulemaking proceeding. The view is based, rather, upon the 
Commission’s belief that, having proposed on its own initiative deintermixture 
rulemaking which bears directly upon the channel here involved, authority for 
construction pursuant to a grant of a permit herein should be withheld for 
reasons of sound policy. The grant of a permit itself, however, is another matter. 
The channel in contest was allocated by the Commission in part 3 of its rules 
and is presently so allocated. The parties herein applied for a grant of such 
channel in good faith and have been in a competitive hearing status with respect 
thereto for almost 3 years. The Commission believes that the equities of the 
situation, as well as the public interest under our rules as they presently exist, 
require that a choice be made between the applicants and that a permit issue to 
the prevailing applicant. 

The Cuarmman. You may call your next witness, Mr. Counsel. 

Mr. Lisoman. Mr. McMahon. 

The Cuarrman. Mr. McMahon, will you be sworn ? 

Do you solemnly swear that the testimony you give this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
you, God? 

Mr. McManon. I do. 

The Cuarrman. Will you identify yourself for the record, Mr. 
McMahon. 


TESTIMONY OF ROBERT S. McMAHON, RESEARCH ASSISTANT, 
LEGISLATIVE OVERSIGHT SUBCOMMITTEE 


Mr. McManon. My name is Robert McMahon. I have the title 
of research assistant to the Committee on Legislative Oversight. 

The CHatrman. Mr. Counsel, will you advise the committee of the 
nature of the testimony that is about to be presented through the 
work and study of Mr. McMahon? 

Mr. Lisuman. The principal matter concerning which Mr. Mc- 
Mahon is going to testify is the nature and scope ‘of the TV station 
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transfer problem, and in connection with the study that he has made 
in this matter he will discuss six cases concerning which he has made 
a very detailed inquiry. 

The matter of mergers and payoffs and such factors will be the 
issues around which his testimony will be concentrated. 

The Cuarrman. What do you mean by payoffs? 

Mr. Lisuman. I believe that Mr. McMahon can explain the word, 
although I will say that apparently in the television profession it has 
become a word of art, because I notice in the Yale Law Journal, vol- 
ume 46, in a comment entitled “Diversification and the Public Inter- 
est, Administrative Responsibility of the FCC,” at page 365 and 
particularly at page 383, the authors of this comment entitle one of 
their subdivisions as “Payoffs.” The opening sentence under this 
subheading reads as follows: 

So long as the FCC pursues its policy of licensing unopposed applicants auto- 
matically any party meeting the statutory minimums may obtain authorization by 
achieving sole applicant status. Moreover, the Commission has applied no effec- 
tive sanctions against the party becoming a sole applicant by paying prospec- 
tive rivals not to compete. Though censuring the party selling out to a 
competing applicant—‘‘with reference to citation’—the Commission has con- 
sistently refused to penalize the buyer. So long as the amount paid to the 
withdrawing applicant may be construed as reimbursement for application ex- 
penses, the Commission has proceeded to process and grant the application of 
the party purchasing sole applicant status. 

That is the end of the quote. 

There is, however, a further long comment and discussion of cases 
of payofis before the Commission in this article. 

The Cuarman. In other words, as I understand then, as referred 
to here, payoff has to do with the elimination of competitive 
applicants. 

Mr. LisuMman. Yes, sir. 

The CuarrmMan. Very well. 

Mr. Lisuman. Mr. McMahon, I hand you a series of papers and 
ask you to identify them. 

Mr. McManon. The first of these is a staff memorandum entitled 
“The Nature and Scope of the TV Station Transfer Problem.” This 
contains a number of attachments, the first of which are the conclu- 
sions based on an examination of selected cases and materials, and 
further attachments in which there is a more detailed treatment given 
of the selected transfer and merger cases. There are six in all. 

Then comes a list of TV station transfers over a 2-year period, 
which was made up from an examination of the FCC files. 

Fourthly, a list of comparative TV cases in which competing appli- 
cants were dismissed because of merger or other agreements. 

And the fifth attachment contains material from the FCC network 
study, commonly known as the Barrow report, regarding multiple 
ownership and broadcast licenses. 

Mr. Lisuman. Mr. Chairman, I would like to have this staff mem- 
orandum and the attachments thereto, already described, included in 
the record at this point. 

The Cuatrman. I wonder if it might be better to take them up one 
at a time for any further explanation of each one of them, and then 
follow up and include them in the record. Or do you want all of 
them in the record and any explanation following all of that? 
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Mr. Lisuman. We can put them in seriatim. I think that is just 
as good. 

The Cuarrman. You may proceed accordingly. 

Mr. Lisuman. Mr. a would you read this statement into 
the record ? 

Mr. McManon. Yes, sir. 

Of all the methods and means whereby an individual or corpora- 
tion is awarded a license to operate a radio or television station, the 
bestowal of license through the back door of transfer stands out as 
perhaps the most significant, particularly in the fiield of television. 

The reasons are simply that practically all the VHF channels— 
those most in demand and of greatest financial value in the television 
field—are already in use. Thus to obtain a channel under present 
circumstances a person desirous to go into the business must pur- 
chase a station already on the air or one about to go on the air and 
to which a channel has been assigned. This partly explains why 
prices commanded by VHF television stations are so far in excess 
of the physical value of the property transferred to the new owner. 

The lack of available new ued thus creates a strong demand 
for acquisition of those in existence and inflates the price of the 
license. This demand and inflation are encouraged by knowledge 
from the cases that a transfer proceeding before the FCC is a mere 
formality. 

Annual figures for 1956 show that there were 1,085 applications for 
transfer of radio and TV licenses (FCC 1956 Report, p. 113) and that 
more than $100 million were involved in station assignments and trans- 
fers during the year. (Broadcasting-Telecasting 51: 36-8, Dec. 31, 
1956.) Approximately 10 percent of the TV operating stations 
change hands every year. About 75 percent of all stations on the air 
before 1952 have been sold at least once. 

With few exceptions the FCC transfer approvals since 1952 have 
been pro forma. It has been since 1952 also that most of the buying 
and selling of TV stations has occurred. 

Whether the Communications Act and its administration should be 
corrected in the area of transfer approval requires an understanding 
of how the present situation has developed. 

In connection with the background of the transfer situation, first of 
all, an examination of the legislative history of transfers is appro- 
priate. 

While the history of radio regulation traces back to 1910, the first 
regulation controlling transfers was the Radio Act of 1927 which re- 
quired “the consent in writing of the licensing authority.” The Com- 
munications Act of 1934 reenacted this provision and added the “pub- 
lic interest” criterion as a basis for judging transfers. Under this 
statutory mandate, the FCC has emphasized a number of factors in 
approving or disapproving transfer applications. Primary attention 
was given the relation of sale price to the value of the station, quali- 
fications of the transferee, benefits to the public from transfers, and 
prevention of trafficking in licenses. 

In a series of proposals to amend the Communications Act begin- 
ning in 1942, it was advocated that the FCC be limited to a considera- 
tion of a transferee’s qualifications. These proposals aroused objec- 
tions from the FCC which maintained that such limited inquiry would 
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permit trafficking and auctioning of licenses and would eliminate con- 
trols over marginal licensees. When the act was amended in 1952, the 
public interest test was maintained, with the added provision that 
transfer applications should be “disposed of as if the proposed trans- 
feree or assignee were making application under section 308 (licensing 
provision) for the permit or license in question.” This reference to 
the licensing section requires the FCC to determine whether the pro- 
posed transferee possesses the qualifications of an original licensee. 
Since the Commission has in the past considered the qualifications of 
a transferee under the public interest test, it may be questioned why 
the statutory amendment was added. 

It might be contended that the only possible significance of the in- 
clusion of this criterion is that it was intended to be the sole considera- 
tion in judging transfers. Such an interpretation is unjustified. 

Before a transfer can be approved the statute requires a finding that 
the public interest, convenience, and necessity will be served thereby. 
The only stated restriction on the FCC’s evaluation is that it may not 
consider whether a third party would be more qualified than the 
intended transferee. 

That citation is contained in section 310(b) of the act, as amended. 

I would like to go now into the factors previously considered by the 
FCC in transfers. The first of these is the sale price. 

The CuarrmMan. Would you give some time here? You said previ- 
ously considered. What do you mean? The last year or two, or the 
last 10 years, 20 years, or what ? 

Mr. McManon. The period from the first origination of the Com- 
munications Act in 1934 up to the present time. Some of these have 
been considered at one time or another. They are not as much consid- 
ered today. 

The Cuarman. All right. 

Mr. McManon. The sale price of the station was at one time a sal- 
ient consideration in transfers. Although legislation to eliminate 

rofits made from transfers has been proposed, there has never been a 
davies enactment imposing such restrictions. Congress has specifically 
provided that a license is for the use of the airwaves alone; a license 
does not confer ownership. This is provided for in section 301 of the 
Communications Act of 1934. Consequently, to prevent the licensee 
from obtaining a profit from the sale of his license, the FCC at one 
time required a reasonable relationship between the value of station 
assets and price. The parties were often allowed to justify discrep- 
ancies between price and cost, however, by including as assets the 
capitalized earning power, expenses and a wide range of intangible 
assets. Nevertheless, an unreasonable relationship between price and 
value was never held sufficient in and of itself as a ground for disap- 
proving a transfer. Frequently the price factor was couuipenaky 
ignored. 

In 1945 the Commission admitted to Congress its inability ade- 
quately to consider price except in limited circumstances, and re- 
quested doniveaaietal direction. Guiding legislation did not ensue 
and the Commission continued to exclude consideration of price as an 
element in transfers. Recently a $4 million sale was consummated 
with no consideration being given to price (Wrather-Alvarez, Inc., 10 
RR, 539, 540, 1953). Commissioner Lee in a concurring opinion 








2912 REGULATORY COMMISSIONS AND AGENCIES 


pointed out that a 75-percent profit was made in the sale but concluded 
that he did not— 
* * * complain of the fact that the licensee is making a very substantial profit. 

Permitting unlimited prices for stations appears to be inimical to 
public interest even though the public has no direct financial stake 
in broadcasting. The public interest in receiving efficient radio and 
television service is undoubted. In order to further this interest, 
Congress preserved competition in the field of broadcasting. The 
freedom of an entrepreneur to develop his business and sell it for a 
profit is fundamental to an effective competitive system. While there 
are advantages derived from competition, it must be remembered that, 
in the broadcasting field, frequencies are limited and licenses are a 
prerequisite to operation. The grantee’s license, conferring upon him 
a natural monopoly, should not be permitted to be bartered at will. 

Exorbitant prices are demanded for stations with a substantial 
premium being paid for the license itself. Such payment is not a 
compensation for developing a successful station, but reward for 
merely acquiring a license. It has been indicated that excessive prices 
for stations intensifies the pressure to make a profit thereby fostering 
over-commercialization. Program quality is often sacrificed for less 
expensive methods of operation. Potential transferees are the highest 
bidders. It is obvious that there is no necessary relationship between 
the person willing to make the largest investment and the most com- 
petent operator. 

The next factor that the FCC has considered has been trafficking. 

A further outgrowth of excessive price is stimulation of trafficking 
in licenses. The procurement of licenses for the purposes of selling 
them for a profit is usually referred to as trafficking. A recent de- 
cision in which a second license was awarded to a party 2 years after 
he had sold one for a $100,000 profit indicates the FCC’s indifference 
toward this practice. (Versluis Radio and Television, Inc., 9 RR, 
1123, 1141, 1953.) The competitor for the license was foreclosed from 
raising the issue of trafficking, the Commission stating that reentry 
into broadcasting within 2 years indicated only “* * * a possible at- 
tachment to that area.” 

Trafficking raises a serious threat of inferior and mediocre stand- 
ards of broadcasting. Applicant R may compete for a license with 
the intent to transfer it toS if he wins. In a close decision, he defeats 
applicant T and transfers immediately to S who may have only min- 
imum qualifications, perhaps much less than T. There is a grave 
inconcistency in providing elaborate procedures for licensing to de- 
termine the best qualified applicant only to have the basis for the 
decision shattered by a transfer. 

Commissioner Lee recently stated, apropos this subject : 

I am concerned because the transfer processing does not answer for me the 
question as to how the prospective purchaser would have fared in a compara- 
tive hearing. 

The seriousness of the problem was recognized by the FCC in 1945 
in its adoption of the AVCO rule. This rule, in essence, required trans- 
ferors to advertise their proposed transfers in order to enable in- 
terested parties to compete for the station. The rule was abandoned by 
the Commission in 1949, and the possibility of comparative regulation 
as of this time seems precluded by the 1952 amendments. 
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Public benefit: An earlier method used by the Commission to con- 
trol transfers hinged on the requirement of a resulting public benefit 
as justification forasale. Unless improved service, which encompassed 
an extensive group of factors, was indicated, applications for trans- 
fer were generally denied. The FCC seems recently to have departed 
from such policy. Abandonment of this practice may deprive the 
public of additional improvements it formerly might have received 
from such transactions. 

Today only the minimum qualifications are required by FCC. 
Except for requiring minimum qualifications in transferees, there are 
currently few substantial restrictions on transfers. Limitations de- 
veloped by the Commission under the “public interest” criterion have 
lost their effectiveness. This permits a lowering of the competitive 
level and may result in mediocrity in the industry. The current 
volume of transfers which receive only pro forma treatment intensifies 
these possibilities. The Commission’s announced purpose of securing 
the best. possible service for the public is thus thwarted. 

Even without additional legislative guidance and standards, the 
FCC could considerably strengthen its regulation of transfers. A 
showing of some public benefit to be derived from each transfer could 
be required. The Commission could impose its own discretionary 
limitation on excessive sale prices without doing violence to legislative 
authority. In addition, the Commission could and should be more 
willing to consider evidences of trafficking. 

The CHatrman. I assume you do not have any more questions, 
Counsel, with reference to the statement that was read ? 

Mr. Lisoman. Not at this time. The questions that are going to 
be asked will be developed through the cases. 

The CHarrman. Mr. Moss, would you have any questions at this 
time of the statement just read ? 

Mr. Moss. No, sir. 

The CuHatmrman. Mr. Heselton? 

Mr. Hesrevron. No, sir. 

The CHarrMan. You may proceed. 

Mr. LisoMan. We may be seeming to do this a little backwards, but 
now I am going to ask the witness to state the conclusions he has 
arrived at as a result of the study of the materials attached to the 
opening statement. 

So I am handing you a paper entitled “Conclusions Based on an 
Examination of Selected Cases and Materials,” and I ask that this be 
included in the record at this point. 

The Cuatrman. If you are going to read it, there is no need for it in 
the record. 

Mr. McManon. I should first like to state that these cases are by 
no means alone. They are representative cases. I have attempted 
to choose cases which would be spread over a number of these con- 
clusions so that we could find cases in which several practices had 
evolved. These are by no means the only cases of this type of prac- 
tice. 

The CHarrman. In other words, there are numbers of cases, but 
these are representative cases that have been selected in order to show 
what the general pattern has been with reference to this problem. 

Mr. McMauon. That is correct. 
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First of all, there have been occasions when, after long and com- 
plicated comparative hearings have been held to choose the best 
applicant for a TV channel, the winning applicant has, soon after 
receiving the grant, transferred his permit for construction and dis- 
sipated the very grounds for the Commission’s decision. 

Second, stations have been sold for large sums of money where 
actual operation has barely begun, and where indications were that 
the buyer was basically purchasing a channel allocation since the 
seller had little else to sell. 

Third, stations have been sold such a short time after original 
grants have been made as to question the applicant’s good faith in 
applying. 

Fourth, stations have frequently been sold repeatedly before they 
have done any actual broadcasting; and on other occasions, before 
station licenses have been granted. 

Fifth, in one substantial case a successful applicant in a compara- 
tive hearing soon afterwards entered into an agreement with some 
of the unsuccessful applicants with the result that an applicant which 
the Commission decided originally was not qualified to receive the 
grant was given the channel and the original grantee purchased an 
existing outlet in the same community. 

Sixth, there are instances where the transferee realized a profit 
all out of proportion to the actual value of the assets sold. 

Seventh, there are instances of an increasing tendency toward ver- 
tical integration in the communications industry and its component 
distributors, producers and exhibitors of programs. 

Eighth, there are numerous instances of increasing concentrations 
of ownership of broadcast facilities in major markets. 

Ninth, there is a growing tendency on the part of major corporate 
interests to “diversify” their corporate activities by an expansion into 
the so-called growth industries. Of late the broadcast industry has 
been a major target of this diversification. 

Tenth, there 1s trafficking in licenses. One instance involves a 

transfer acquired by purchase as recently as July 17, 1956, which 
was sold only 2 months later. 
_ Eleventh, the Commission’s responsibility to decide which applicant 
is the most qualified among applications for mutually exclusive grants 
has on a number of occasions been taken out of its hands by various 
deals among competing applicants, In some cases one is bought off by 
the other, or makes certain promises and arrangements for the other’s 
withdrawal. Often these deals are made in the name of “getting tele- 
vision service more quickly to the public.” 

Twelfth, in order to get an application for a TV license approved 
by the Commission as quickly as possible, an applicant in one case, 
with Commission sanction, promised to pay two of the parties in- 
volved in a competing application over $200,000 in order to get their 
agreement to a merger. 

Thirteenth, multiple owners, to a ever-increasing degree, are taking 
over the television field. 

Fourteenth, the Twenty-second Annual Report of the FCC, 1956, 
itself states (p. 113): 


There has been increasing activity in the broadcast industry in acquiring sta- 
tions by purchase * * *. A review of these applications indicates a trend in the 
types of purchasers. For example, there appears to be a tendency on the part 
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of large investment and other interests to acquire stations. * * * Also there have 
been cases of applicants who were unsuccessful in competitive hearings being 
able to later purchase the desired facilities without going through another hear- 
ing process. 

The CuarrMAn. Before we start on the specific cases may I ask this 
question : 

Do I understand from your conclusions here and the statement that 
you read a moment ago that the Commission does not apply the same 
rules and regulations in approving the transfers as they do in apply- 
ing the standards and criteria in the awarding of the TV grants at 
the outset ? 

Mr. McManon. In approving transfers they do not apply the same 
criteria that would be applied in comparative hearings. What they 
do go by is section 308 in the act, in which the proposed transferee must 
possess the minimum qualifications, financially and otherwise, to oper- 
ate astation. And if he possesses these minimum qualifications, then 
the Commission, as a matter of form, awards the transfer. 

The Cuairman. In other words, do I understand this to be the 
fact, that in a comparative case where there may be several applicants, 
three or four or five or more, the Commission makes the determina- 
tion under the criteria or standards referred to here, and will make 
an award to a certain applicant? In that same case there may be 
another party interested who would not be even eligible to be con- 
sidered with all the other applicants in connection with that par- 
ticular channel, but after the decision has been made under the criteria 
and the award has been granted, then do I understand it is a fact 
that the Commission then may approve the transfer to another party 
who may be interested in that station who would not be qualified in 
competing with the others at the outset ? 

Mr. McManon. As long as the other party had the minimum quali- 
fications, the Commission would approve the transfer. 

Now, in any comparative hearing where you have four or five appli- 
cants, before they become applicants for the comparative hearing, the 
Commission decides whether or not they are eligible to be applicants. 
There are some that are more “eligible” than others, and this is how 
your statement would apply. 

The CuarrmMan. Isee. You may proceed. 

Mr. McManon. The first of the cases which I want to go into, of 
the half dozen cases that serve as representative cases, is the KLZ, 
Denver case, and I would like to read that into the record, if I might. 

The CuatrMan. Very well. You may proceed. 

Mr, LisHMAN. May we identify this case a little better? 

Mr. McMauon. This is FCC file BTC 1709. In proceedings for 
approva) of voluntary transfer of TV grant the Commission—three 
members voting, three nonparticipating, and one dissentinge—decided 
it could not consider the merits of any third party in its consideration, 
since sections 308 and 309 of the act, as amended, give the Commis- 
sion no power to hear or consider the merits. Therefore, transfer of 
control will not be refused if the transferee is qualified, even though 
the opposing applicant in the original proceedings might be better 
qualified. 

A comparative hearing was held between Denver Television, Inc., 


= 


and Aladdin Radio & Television, Inc., in application for channel 7 in 
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Denver. On June 30, 1953, the Commission issued a final decision 
granting Aladdin’ s application. 

Aladdin was preferred on the basis of its superior local ownership 
(Aladdin had been operating KLLZ-AM since 1945), superior integra- 
tion of ownership and operation, greater partic ipation in local com- 
munity affairs, and greater broade: asting experience. 

Soon after June 30, 1953, grant of the construction permit to it, 
Aladdin on April 27, 1954, filed petition for transfer to LTF Broad- 

casting Corp., a wholly owned subsidiary of Time magazine. 

On March 8, 19: 54, the contract for the sale of LTF was signed. 
The estimated cost of construction up to the time of sale was shown 
as $336,285. Transferors were expected to receive approximately 

$2,901,372 in excess of the net book value of the stock to be sold. 
Ti ime expected to receive an annual return on an investment of $3,533,- 
760 of 6 percent. 

At the time of its application for transfer, Aladdin was operating 
the station on an STA (a temporary authorization permit) and had 
not yet been issued a regular license to broadcast. In fact, Aladdin 
had been in operation on the TSA a little over 4 months. 

An appeal was filed by the losing applicant in the comparative 
hearing—this was Denver Television—which requested the reinstate- 
ment and grant of its application and the revocation of the Aladdin 
permit for KLZ-TV. This appeal was denied by the Commission on 
the asserted authority of sections 308 and 309 of the act, as amended. 
The Commission’s theory was that in proceedings for approval of 
transfer the Commission “may not consider the merits of a third party 
in such consideration.” (Stated in memorandum opinion and order 
of June 23, 1954, p. 2.) 

The legislative oversight questions which result from this type of 
case are the following: 

Costly, prote acted, comparative hearings and Commission standards 
announced in decisions making the original grants are rendered mean- 
ingless when the grantee can Tolnnitaatly assign the license to a concern 
which in the first proceeding could not have measured up to the stand- 
ards applied in making the grant, and, in the second transfer proceed- 
ing can become owner of the grant without any hearing or considera- 
tion of the merits. 

In the KLZ case the Commission majority of three ruled that it 
had no authority under sections 308 and 309 of the act to consider the 
merits of a third party in atransfer proceeding. 

Does the statute so provide? Fas the Commission erroneously 
limited its duty and responsibility that its actions be in the public 
interest as required in sections 303, 312, and elsewhere in the act ? 

Here are the facts and FCC opinions in the case: 

Mr. Harry E. Huffman, transferor, applied for approval of the 
transfer to LTF Broadcasting Corp., trans eree, of control of Aladdin 
Radio & Television, Inc., licensee of stations KLZ, KLZ-—FM, and 
permittee of station KLZ-TV in Denver, Colo. 

Aladdin acquired the license of station KLZ and the construction 
permit for station KLZ—-FM on March 19, 1945. Thereafter, Aladdin 
filed an application for television channel 7 in Denver. This applica- 
tion was the subject of an October 1952 comparative hearing with the 
application of Denver Television, Inc., and on June 30, 1953, the Com- 
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mission issued a final decision granting Aladdin’s application and 
denying the competing application of Denver. 

The C ommission, as above stated, preferred Aladdin on the basis 
of its superior local ownership, superior integration of ownership and 
operation, and greater participation in local community affairs along 
with greater broadcasting experience. 

At the time of its application for transfer to LTF, Aladdin was 
operating station KLZ-—TV on an STA having commenced operation 
on November 1, 1953. 

After Aladdin had filed its eee for transfer on April 27, 1954, 
Denver filed a petition requesting the reinstatement and grant of its 
application and the revocation of the Aladdin permit for KLZ-TV. 
In support of its petition, Denver alleged that it had been in the com- 
parative hearing with Aladdin for ch: annel 7; that it had spent much 
money and time; that the Commission had preferred Aladdin on me 
basis "of its superior local ownership, et cetera; and that barely 4 
months after KLZ-TV began operation on an STA, Aladdin had 
agreed to sell out to a nonlocal publishing cor poration—Time, Ine.— 
which could not have won in a comparative hearing against local 
residents. 

The petitioner’s case was based in part on section 312a(2) of the 
Communications Act of 1934, as amended, which authorizes the Com- 
mission— 
to revoke a license because of conditions coming to the attention of the Com- 
mission which would warrant it in refusing to grant a license or permit on an 
original application. 

The Commission denied the Denver petition on the theory that 
under sections 308 and 309 of the act, as amended, it could not con- 
sider the merits of a third party in its consideration. Therefore, it 
ruled that the qualifications of Denver were completely irrelevant to 
its consideration of the above application and— 
even were we persuaded that Denver would be a superior operator of the stations 
in question, we would be precluded by the direct mandate of the Communica- 
tions Act from considering Denver in relation to the above-entitled applications. 
(P. 2, memorandum opinion and order of June 23, 1954.) 

The opposition, filed by Aladdin and Time, Inc., argued that the 
Denver petition should be denied since its grant would establish a 
policy of automatic forfeiture of construction permits when an agree- 
ment for transfer of control of a permitee was entered into; that there 
was no misrepresentation by Aladdin at the comparative hearing, and 
that the revocation of Aladdin’s permit would work an undue hardship 
and discourage private enterprise. 

In support of its objection Aladdin alleged that the Commission has 
in the past rejected proposed rules providing for the automatic forfeit- 
ure of construction permits. It further stated that between June 29, 
1953, when the television construction permit was granted, and the 
time the decision to sell resulted, two stockholders of Aladdin had suf- 
fered physical disabilities, and another stockholder, Jay E. McCaw 
was required to dispose of certain of his interests because of the Com- 
mission’s amendment of the multiple-ownership rule of November 1953. 

In his dissenting opinion in this decision, Commissioner Lee stated : 


In my opinion approval of transfers such as this, where the sale is arranged 
before the license is issued, cannot be justified without a hearing. The Com- 
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mission is required to make the same determinations on a license application 
as on a construction permit. 


His authority for this was section 308b of the Communications Act, 
and /ndependent Broadcasting Company v. FCC, 193 F.2d 900 (1951). 

Commissioner Lee further stated : 

While I agree that the Commission can only revoke under section 312(a) (2) 
if it comes into possession of facts that were knowledgeable at the time of the 
original grant, and that these (facts in second preceding paragraph hereof) were 
not, I do not think our hands are tied. I find it difficult to believe that Congress 
intended we should go through a long, complicated hearing to pick the best ap- 
plicant and then be forced to sit back and watch that applicant transfer his per- 
mit and dissipate the very grounds for our decision. Congress has provided in 
section 308(a) that all applications for station licenses shall set forth such facts 
as the Commission may prescribe as to the qualifications of the applicant to oper- 
ate the station. I think we might well examine this applicant’s qualifications to 
be a licensee in the light of the facts now known to us. In so suggesting, I am 
not, of course, ruling out all transfers of construction permits without a hearing. 


In his dissent, Commissioner Lee made the further statement: 


I have previously gone on record as being greatly concerned at these large 
transfers which seem to me to circumvent the Commission’s elaborate procedures 
to protect the public interest. I am even more concerned in this case, since the 
license has not been issued, and I must object most strenuously to the approval 
of this transfer without a hearing. There seems to be a trend to place use of 
the people’s property in those who have not been scrutinized as clearly as the 
original grantee. This refers to those cases, of course, where the original grant 
was in conflict. It is contended that if there is a remedy, it must come from 
Congress. In view of the provisions of section 310(b), I can agree with this to 
some extent, particularly in the case of established licensees. However, I feel 
strongly that this Commission has a solemn obligation to examine this problem 
with extreme care and if necessary petition the Congress for legislative relief. 
I wish I had the wisdom to suggest the exact remedy, but I do not have it. I do 
know that the problem cries for solution. 

There are a number of problems that are created by this type of 
decision in this type of case, and I would like to go into them next. 

First of all, does the Communications Act of 1934, as amended, 
intend that the Commission may not inquire into and consider the 
merits of a third party—in this case an unsuccessful applicant—when, 
immediately after the grant of the TV license, it is sought to transfer 
same to a nonlocal concern which, because of its control of other mass 
media of communications, could not have qualified under the original 
grant decision? In KLZ the original decision was founded on the 
bases of superior local ownership, superior integration of ownership 
and operation, greater participation in local community affairs, and 
greater broadcasting experience, all of them based pretty much on 
local owners and operators. 

Secondly, does section 310(b) of the act, as amended, so limit the 
Commission’s authority over transfer cases and, in effect, make Com- 
mission approval a rubberstamp affair except in a few extreme cases? 

Thirdly, in weighing the public interest involved in a voluntary 
TV license transfer, should not the Commission hear and consider 
issues relating to the consideration paid and to the preservation of 
competition in commerce ? 

Fourth, should a successful applicant be required to operate his 
grant for a reasonable period of time before being permitted to make 
a voluntary transfer? In the KLZ case the transfer was made and 
approved before completion of construction of the station. 
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Fifth, does the KLZ decision open the door to circumvention of the 
public interest requirements of the act and of the Commission’s own 
standards and rules? This clear and present danger is emphasized in 
the KLZ dissent. 

Sixth, what is the status of the losing applicant, who, having lost a 

close decision (three members for; three abstaining, and one dis- 
senting), finds that the station has within a few months been trans- 
ferred toathird party? Under the KLZ decision the act, as amended, 
prohibits him from a hearing or any consideration on the merits. 

Seventh, would the new owner have fared as well in a comparative 
hearing with the losing applicant ? 

Sighth, as stated in the KLZ dissent, did— 

* * * Congress intend(ed) we should go through a long, complicated hearing 
to pick the best applicant and then be forced to sit back and watch that 
applicant transfer his permit and dissipate the very grounds of our decision? 

Ninth, what useful purpose is served by compi rative TV hearings 
and Commission standards if the act gives the Commission no power 
to prevent a result which, in effect, reverses without hearing the 
decision reached and also scuttles the standards ? 

The CuatrmMan. I might say it is a most interesting case, as the 
record has shown, and there have been some very serious fundamental 
questions raised from the presentation of this case, which I am sure 
will require the careful consideration of the committee. 

You may proceed with the next case, Mr. Counsel. 

Mr. Lisoman. Would you describe the next case attached to your 
study here, the St. Louis case? 

Mr. McManon. You want me tosummarize it? 

Mr. Lisuman. I would develop it as thoroughly as you have the one 
you just read. 

Mr. McManon. In order to do that I prefer to read portions of it 
and I will skip as much as possible in order to save time. There was 
some slight repetition in the other case that I read. There may be 
some in this, and I will go over that. 

The CuatrmMan. We want all the facts developed in these cases 
having to do with these two stations, and what happened, because I 
think there are some interesting facts to be developed in connection 
with them. 

Mr. McManon. Briefly, the summary of the case is that there were 
three out of four unsuccessful applicants for St. Louis, Mo., channel 
11 construction permits who sought to have the courts nullify the FCC 
grant to CBS. This material is contained in file Nos. BAPLCT-21 
and -240 of the Commission files. 

An existing station—KWK, Inc., channel 4, St. Louis, a network 
affiliation of CBS—would lose its network outlet if CBS got channel 
11, since other stations in St. Louis were affiliated with the other 
networks. 

The Coatrman. Whois KWK, Inc. ? 

Mr. McManon. KWK was an already existing station, in-operation 
television station in St. Louis, which was an affiliate of CBS. It was 
clear to them that once CBS was granted channel 11 and got into 
operation, they would lose their CBS affiliation, and, largely on the 
basis of that, they were willing to sell channel 4 to CBS. 
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With FCC approval, CBS settled the judicial appeals of the three 
unsuccessful applicants who were appealing the decision in the Chan- 
nel 11 case, and consummated its acquisition of channel 4, as follows: 

1. Within 2 months after the grant, CBS transferred its construc- 
tion permit on channel 11 to 220 Television, Inc., one of the three 
unsuccessful applicants which had an appeal pending. 

2. The assignment was stated to be “without consideration”; 220 
Television, Inc., the assignee, undertook to and did, however, issue 
$200,000 worth of its 3 percent convertible debentures to each of the 
two other unsuccessful applicants which had appeals pending, 
namely, St. Louis Telecast, Inc., and Broadcast House, Inc. ‘This was 
stated, without substantiating proof, to be in reimbursement for the 
expenditures and costs incurred by the latter companies in connection 
with this application. 

3. In accordance with the $400,000 payment arrangement and the 
transfer of channel 11 permit to 220 Television, Inc., for no considera- 
tion, the three judicial appeals from the channel 11 grant were with- 
drawn. 

4. As an integral part of settlement arrangement, the FCC ap- 
proved the transfer by CBS of the channel 11 construction permit to 
220 Television, Inc., and, at the same time, FCC approved the trans- 
fer by KWK, Inc., of the channel 4 license and permit to CBS. 

5. FCC dismissed the protest and petition of the St. Louis Amuse- 
ment Co., the fourth unsuccessful applicant for channel 11 and the 
only one not settled with by CBS, on the ground that Amusement 
was an ex-applicant having no standing to protest under section 
309(c) of the act or to petition for reconsideration of the transfer 
approval under section 405. 

The CuHatrman. Let me see if I can summarize this in my own mind 
as to what the facts were. 

There were five applicants for channel 11 in St. Louis. 

Mr. McMauon. That is correct. 

The Cuamman. CBS was one of those applicants for channel 11? 

Mr. McManon., Yes, sir. 

The Cuarrman. CBS was granted the award ? 

Mr. McMauon. That is correct. 

The Cuatrman. In the interim KWK owned channel 4 and was a 
CBS affiliate. 

Mr. McManon. Yes, sir. 

The Cuairman. CBS wanted to purchase channel 4 even though 
it was being awarded channel 11. Is that right? 

Mr. McMauon. Yes, sir; the award was under appeal. It looked 
as though it were going to be a long, involved process, and CBS was 
in a hurry to get on the air. 

The CuHairman. Nevertheless, the award was made to CBS over 
four other applicants. 

Mr. McManon. That is right. 

The Cuatrrman. Now CBS would prefer to have channel 4? 

Mr. McManon. Yes, sir. 

The Cruairman. In view of the circumstances, it bought channel 4. 

Mr. McManon. Yes, sir. 

The Cuairman. What happened to the owners of channel 4? 

Mr. McManon. They sold the station to CBS and dropped out of 
the television business. 





8 


REGULATORY COMMISSIONS AND AGENCIES 2921 


The CuatrMan. They are not in the television business any longer? 

Mr. McManon. So far as channel 4 is concerned. 

The CuairMAN. How long have they been in the television business 
through channel 4? 

Mr. McManon. I can’t give you the exact year, but one of the bases 
for the grant of the assignment to CBS was that there was adequate 
competition in St. Louis, and, of course, that decision was based on 
the existence of channel 4 along with other channels in that city. 

The Cuamman. KWK, who operated channel 4, is also a licensee 
foraradiostation. Isthat right? 

Mr. McManon. That’s right. 

The CuarrMan. It still operates its radio station ? 

Mr. McManon. Iam not positive of that. I could check it. 

The CuHarrMan. Will youcheck it? 

Mr. McManon. I think it does, but I am not positive. 

The CuarrmMan. Will you check that for the record so we may know? 

Mr. McManon. Yes, sir. 

(The information referred to follows :) 

KWK, KC-—7669, 4398-9, KAK-350—KWK, Inc., St. Louis, Mo.—Granted assign- 
ment of licenses to KWK Radio, Inc. (A. M. Spheeris, president, and others have 
interests in WEMP, Milwaukee, Wis.) ; consideration $1,025,000 (BAL-3011, 
BALRE-403). 

The Cuarrman. After having awarded channel 11 to CBS over the 
other applicants, the Commission then approved the sale of channel 4 
to CBS? 

Mr. McManon. That’s right. 

The Cuarrman. And one of the other applicants that had this case 
of channel 11 on appeal was awarded that one? 

Mr. McManon. Yes, sir. 

The CHarrman. And on the basis of giving so much interest in it 
to each of the other two applicants, who had lost out in the original 
consideration. Is that true? 

Mr. McManon. Yes, sir. 

The Cuarrman. So it wound up by the operations going on in the 
whole thing that three of the applicants who lost out at first finally 
got an award of channel 11 on the basis that the Commission approve 
the purchase of channel 4 by CBS. 

Mr. McManon. One of the applicants that lost out got the channel. 
The other two got some money or got some 3-percent debentures. It 
was actually given to 220 Television. 

The CuarrMan. It was given to 220 Television, but each of the other 
2 applicants got $200,000 in 3-percent debentures themselves? 

Mr. McManon. That is right. 

Mr. Lisoman. And the fourth got a bill from his lawyer because 
he got nothing. : 

_ The Cuarrman. As a matter of fact, he dropped out of the proceed- 
Ing as it went along; did he not ? 

Mr. McManon. Yes, sir. 

Mr. Lisuman. But he came back in again. 

Mr. McManon. To file this appeal. 

_The Cuatrman. He tried to come back in, and they would not let 
him. Is that not right? 
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In other words, does it appear here from what you have developed 
that it is the applicants themselves who are interested in a privilege 
to operate in the public interest that are making the determination by 
such chicanery and skullduggery, if I may call it that, by which they 
decided themselves what they are going to do about it, and the Com- 
mission follows a policy of going along and approving it, saying, 

This is all right.” 

Mr. McManon. Yes, sir; I think this is true. It is particularly 
true of merger cases. 

Mr. Moss. Mr. Chairman, would it not appear at this moment as 
though the Commission voluntarily abdicated its functions to the Co- 
lumbia Broadcasting System ? 

The Cramman. Apparently the Columbia Broadcasting System 
and three other applicants all joined together among themselves to get 
charge of both of these stations with several hundred thousand dollars 
to go along with it. 

You may proceed because we are very interested in developing this. 
There will be some more information developed on it after these facts 
are concluded. 

Mr. McManon. There are certain legislative oversight questions 
which I think are important. First of all, does the Communications 
Act of 1934, as amended, intend that the FCC may approve the trans- 
fer of a construction permit immediately after its grant to one of four 
losing applicants which transferee FCC had found less competent in 
the first instance ? 

Does the act contemplate that one of the unsuccessful applicants has 
no right to be heard as a protestant to approval of the transfer to 
another of the losing applicants ¢ 

Does the act contemplate that the power of the FCC may be invoked 
and used to assist a grantee in settling judicial appeals by three unsuc- 
cessful applicants from an FCC order and freeze out an unsuccessful 
applicant which has refused to settle ? 

Does the act intend that a successful applicant can, with FCC assist- 
ance, buy off the opposition by arranging (1) for large payments 
which are not shown to be the equivalent of the caeaaean appli- 
cant’s out-of-pocket expenses incurred in connection with its losing 
application, and (2) assigning the construction permit for no consid- 
eration to another of the unsuccessful applicants ? 

I might be able to skip these next few pages. 

The Cuarrman. The facts as we have been discussing them here 
and the opinion will just be included in the record. I see no reason 
to take time going over this. 

(The material referred to follows:) 


Tue Facts AND FCC OPINION AND ORDER 


Beginning on January 20, 1948, and continuing after the so-called television 
freeze was lifted in 1952, five applicants, including CBS, filed applications for a 
construction permit for channel 11, St. Louis, Mo. These were: St. Louis 
Telecast, Inc., St. Louis, Mo. (file No. BPCT-294) ; St. Louis Amusement Co., St. 
Louis, Mo. (file No. BPCT-745) ; Columbia Broadcasting System, Inc., St. Louis, 
Mo. (file BPCT-—1565) ; 220 Television Inc., St. Louis, Mo. (file No. BPCT-17738) ; 
Broadcast House, Inc., East St. Louis, Il). (file No. BPCT—1835). 

Hearings were held in June and July of 1954 and the record finally closed on 
February 23, 1955. The examiner’s initial decision was released on September 
6, 1955. It proposed to grant the application of CBS. On March 27, 1957, after 








re 


7 


l- 


5) 


iS 


nm 


cs 


ig 


re 
on 


on 
’ < 
lis 
St. 


‘is, 


on 
er 
fer 


REGULATORY COMMISSIONS AND AGENCIES 2923 


oral argument, the Commission upheld the examiner and granted the application 
of CBS. p j 

The chief grounds for the grant to CBS were the superior record of its owned 
and operated stations, with particular reference to the longtime CBS owned 
station in St. Louis, KMOX, and its experience in the broadcast field. The 
Commission felt that due to its record of past performance and its local 
identification, the award to CBS was in order although it did state: 

“Against the performance record and other favorable attributes of the CBS 
applicant is cast the unfavorable consideration accruing from the extent of its 
proadcasting ownerships, and networking and related activities. * * * A sig- 
nificant preference has been accorded all applicants over CBS on this factor. * * * 
In awarding the preference, note was taken of the fact that CBS in its various 
ownerships faces a considerable competition; that its station ownerships are 
removed from one another, except that the television station here applied for 
would serve the same community as CBS-owned KMOX. Note has also been 
taken of the fact that in none of the CBS operations is monopoly discerned or 
coercive practice presented. However, irrespective of the absence of unlawful 
practice or monopolistic capacity, the diversification preference granted other 
applicants over CBS has a significance which, in its adverse effect, might well 
be controlling against an applicant whose comparative case was less affirmatively 
demonstrated than CBS. * * *” (12R.R. 1391, 1392.) 

Mr. McManon. We might come to page 9, the public interest 
problems. 

The Cuarrman. I believe we should not pass over the issues before 
the FCC on page 4. I think that is pretty important, too. 

Mr. McManon. The Commission found that the first four above- 
named applicants were legally, technically, and financially qualified 
to be permittees, and their applications were designated for a consoli- 
dated hearing held on December 2, 1953. 

sater, after litigation, the Commission on March 3, 1954, consoli- 
dated the Broadcast House application into the proceedings. The 
issues for determination were (1) the effect of the stock ownership 
and management interests of CBS and whether grant of its application 
would violate the Commission’s rules and policies concerning multiple- 
ownership interest in TV stations, and (2) which applicant was best 
qualified for a grant in light of its background and experience in 
management, operational, and program proposals. 

Hearing conferences were held in June 1954. On July 1, 1954, on 
petition of Broadcast House, Inc., the Commission added an issue 
to determine the applicability to the proceeding of section 307(b) of 
the Communications Act of 1934, as amended. Hearing was com- 
menced on August 20, 1954, and ran until September 24, 1954. 

At the opening session Amusement, one of the applicants, moved 
for postponement to permit it to file a petition for certiorari in the 
U.S. Supreme Court to review a decision of the U.S. Court of Appeals 
for the District of Columbia which had dismissed a petition challeng- 
ing the legality of CBS participation in the proceeding. This peti- 
tion was eventually denied by the Supreme Court, on November 8, 
1954. The hearing examiner denied the motion and counsel for 
Amusement stated that it would not participate further during the 
proceedings so long as CBS remained a party. 

By petition of August 23, 1954, to the Commission, Amusement 
sought a review and reversal of the examiner’s ruling, contending, 
among other things, that if the participation of CBS in the proceeding 
was lawful, it would be impossible for any applicant to prevail against 
it in view of its broad and successful TV experience. The examiner 
then held Amusement in default. Thereafter that party made no 
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effort to take any further part in the proceedings. The record was 
finally closed on February 23, 1955. 

The examiner’s initial decision released on September 6, 1955, pro- 

— to grant the application of CBS. Oral argument was held be- 

ore the Commission on July 9, 1956. On March 27, 1957, the Com- 
mission granted the application of CBS and denied the application 
of Amusement and the others. Three of the original applicants, other 
than Amusement, filed appeals from the Commssion’s grant in the 
U.S. Court of Appeals for the District of Columbia. 

On June 2, 1957, CBS filed an application to modify its construc- 
tion permit by changing the transmitter and studio location and in- 
creasing antenna height, which was granted without hearing on July 
18, 1957. A protest against this action was filed 34 days later, on 
August 22, 1957, by Broadcast House, Inc., and was dismissed by the 
Commission’s memorandum opinion and order of September 18, 1957. 

Subsequently KWK, Inc., offered to sell its channel 4 station to 
CBS. It was then proposed by four of the parties to the proceedings 
that in order to settle their differences CBS would assign its channel 11 
construction permit to 220 TV without consideration, and that cor- 
poration would issue its 3 percent debentures in the amount of $200,000 
to each of the other two remaining applicants—St. Louis Telecast, Inc., 
and Broadcast House, Inc.—as reimbursement for expenditures and 
costs incurred by each in connection with its application, and that the 
judicial] appea uls of the three last named companies would be dismissed. 

The Cuarrman. In other words, they had all of this understanding 
between themselves worked out, and these agreements between them- 
selves, as to how this thing could be worked out according to their own 
satisfaction. 

Mr. McManon. And provided for in the contracts. 

The Cuarrman. And entered into a contract beforehand. 

Mr. McMauon. Yes, sir. 

The Cuarrman. And then later came on and presented the matter, 
and it was concurred in by the Commission ? 

Mr. McManon. Yes, sir. 

The settlement arrangement was contingent on the granting of 
the channel 4 transfer application (granted by the Commission on 
October 23, 1957) as well as the granting of the channel 11 trans- 
fer. The Commission grant of the channel 4 application was spe- 
cifically made subject to the condition that it not be consummated 
until CBS had disposed of its interest in the channel 11 station 
KMOX-TY. Appeals that were in question then were dismissed on 
September 26, 1957, pursuant to a court of appeals rule 21 and in 
compliance with an agreement of September 25, 1957 between CBS 
and 220 TV. 

3y that agreement, 220 Television, Inc. was bound to cause Broad- 
cast House, Inc. and/or any of its stockholders to file a request for 
the dismissal of any pending protest or any opposition to the grant 
by the Commission of either the original or the modified channel 11 
permit. The agreement also provided for payment of certain sums 
each to Broadcast House, 220 and to St. Louis Telecast in the event 
the channels 11 and 4 applications were not granted by final order by 
a certain date. 
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Amusement then filed protest to FCC approval of this exchange. 
The protest alleged that the arrangements involving both transfer 
applications were interdependent, mutually conditional and parts 
of a single plan which constituted an unlawful combination by CBS, 
990 Television, KWK, Inc., St. Louis Telecast, and Broadcast House, 
the purpose and effect of which would be to defeat the public in- 
terest, convenience and necessity. Amusement contended that the 
channel 11 assignment to 220 Television was an exercise by CBS 
of the authority and duty of the Commission to determine the grantee 
of the construction permit; that this usurpation of the authority and 
duty of the Commission was aggravated by the fact that the Com- 
mission had determined that a grant of the permit for channel 11 should 
not be made to 220 Television ; that the acquisition by CBS of channel 4 
would eliminate the competition of KWK, Inc.; that the acquisition 
by 220 of channel 11 would not replace the lost competition; that 
KWK TV was a long-established station of favorably tested ability 
and a CBS affiliate broadcasting the leading programs of the com- 
pany, whereas 220 was totally without any broadcast experience; 
that the effect of the transaction would be to deprive the public of 
the service of KWK-TV in exchange for the total lack of ability 
and experience of 220 Television resulting in a substantial reduc- 
tion of existing competition; that among the reasons assigned by 
the Commission for choosing CBS as the grantee of the channel 11 
construction permit were that it had maintained a standard broad- 
cast facility at St. Louis for many years and that as a new television 
broadcaster in St. Louis, CBS, as distinguished from the other ap- 
plicants, especially 220, would be a competitor of other existing and 
independent television broadcasting facilities in St. Louis, includ- 
ing KWK-TYV, and that this future additional competition relied 
upon by the Commission would be precluded by the proposed trans- 
actions. 

Amusement further alleged that payments made by 220 Television 
to St. Louis Telecast and Broadcast House for dismissal of appeals 
would burden 220 Television with a heavy financial obligation seri- 
ously hampering it as a broadcasting enterprise; that such payments 
were made solely to buy off those applicants’ legitimate and beneficial 
opposition to the channel 11 grant to CBS and to accomplish the 
transfer thereof to 220 Television; that CBS was transferring nothing 
to 220 except the naked construction permit; and that CBS was not 
qualified to prosecute the channel 4 application since it was a permittee 
of channel 11 in the same area. 

The Commission, in denying Amusement’s protest and petition, 
stated : 

Amusement’s pleading leaves much to be desired as to clarity, procedurally, 
and substantively. Although no reference is made therein to the particular 
sections of the Communications Act under which the pleading was filed, we 
are considering it as a protest under section 309(c) and a petition for recon- 
sideration under section 405. In order to have standing to protest under 309(c), 
protestant must set forth allegations of fact showing it to be a “party in interest.” 
In order to have standing under 405, protestant must show that it is a “person 
aggrieved or whose interests are adversely affected” by the Commission’s action. 
(Memorandum opinion and order, mimeo No. 52269, a 

The Commission on November 27, 1957, decided that Amusement’s 
protest and petition did not contain the showing required under the 
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above sections of the Communications Act, and that Amusement’s 

rotest must be dismissed. The Commission also stated that no con- 
itions had been brought to its attention which would warrant it to 
refuse to grant the permit on CBS’ original application and that no 
other statutory clause for the institution of revocation proceedings 
against CBS had been alleged or established. 

The problems that are created by approval in this case and cases 
like it are as follows 

Mr. Moss. Mr. Chairman ? 

The CHatrmMan. Mr. Moss. 

Mr. Moss. Were you able to determine in the affiliation which de- 
veloped in the CBS relationship with its affiliate KWK whether there 
was a threat to cancel affiliation ? 

Mr. McManon. No, sir. There certainly was never a threat in 
writing. I think it was perfectly obvious that once CBS got its sta- 
tion in operation in St. Louis it was going to transfer its affiliation 
to its own owned and operated station and that the previous affiliate 
would lose its affiliation. 

Mr. Moss. Is 220 affiliated with any network ? 

Mr. McManon. 220 had never done any television broadcasting. It 
had no experience in the TY field. 

Mr. Moss. Is there anything in the record to indicate whether or 
not it has become an affiliate ? 

Mr. McManon. No, sir. There was nothing in the agreement that 
would indicate its becoming an affiliate. 

Mr. Moss. I think it raises another important question in granting 
licenses, such as in this case. The network has tremendous coercive 
power to force an existing affiliate to knuckle under and come to terms 
with them. 

Mr. McManon. Yes, sir; I think this is true, particularly in the St. 
Louis instance. 

Once KWK lost its CBS affiliation it would have no choice other 
than to operate as an independent since the other networks already 
has affiliates in that city. And its only chance, of course, would have 
been to get an affiliation, which would have meant one of the other 
stations losing its own affiliation. This could happen, but it in turn 
then would have been left as an independent. 

The Cuarrman. I believe it is channel 5 in St. Louis that is affiliated 
with NBC. Is that right? 

Mr. McManon. I am not sure whether it is channel 5 or not, but 
NBC has an affiliate there, and did at that time. 

The CuatrmMan. Does ABC have an affiliate ? 

Mr. McManon. ABC had an affiliate. 

The CHatrrmMan. What channel is that? 

Mr. McManon. I could find out, but I don’t know right offhand. 

The Cratrman. I intend to ask you to find out because I want you 
to develop more information in connection with that case, and that is 
channel 2. 

There is a great deal of information about the approval of channel 2 
in connection with the educational program and also in connection 
with the controversial decision with reference to deintermixture of 
the Springfield area. 








5 


Ss 
to 


10 


eS 


re 


in 
a 


te 


Wa 


rae OS 


REGULATORY COMMISSIONS AND AGENCIES 2927 


Mr. McManon. We have begun an examination of that channel 2 
ase, and expect, if the committee has time, in the near future to go into 
it more fully in hearings. 

The Cuarrman. We expect to do that. How much time do you 
think it would require for you to develop that case? I would like to 
have these developed togethe r if I could, as nearly as possible. 

Mr. MoManon. If I could have 4 or 5 days. Is that too long? 

The Cuarrman. I am going to give you from today until Tuesday 
of next week. 

Mr. McManon. Allright, si 

The CuHarrMan. Very well. 

Mr. McMaunon. I will proceed then with the public interest prob- 
lems. 

First of all, it would appear that it is a waste of the taxpayers’ 
money to have protracted, lengthy, costly FCC hearings resulting in 
a grant to a company because of its superior eons ast experience ‘and 
then almost: immediately have the grant transferred to one of several 
companies which the FCC had just found to be unqualified because 
lacking requisite broadcast experience. The thousands of pages of 
hearings, exhibits, briefs, memoranda, opinions, counter opinions, 
motion papers, protests, petitions, decisions and court appeal papers 
in the comparative proceedings are rendered a useless phantasmagoria 
of verbiage when the decision is reversed by means of a transfer agree- 
ment between the successful applicant and one of the unsuccessful 
applicants. 

In this case there were 8,154 pages of transcript, depositions and 
exhibits before the Commission. In addition, there were many thou- 
sands of pages included in the pleadings, 384 exceptions, and court 
proceedings instituted by the four u nsuccess ful : ipplic ants 

Secondly, if broadcast experience of a network owner is ‘to be given 
decisive weight in gr: anaea g in original application for a construction 
permit, then local applicants or those with little or no experience in 
broadcasting would never stand a chance of award against a competing 
applicant which owns a nety rk. 

Thir Hy <a. in most cases VWS “ Pitts ureh and WPR Q, Provi- 
dence expected —the F 1 policy In the case of mergers has been to ap- 
prove the merger only where the amount paid is shown to be approxi- 
mately EQUIV went to that necessary to cover reimbursement for actual 
expenditures and costs. There seems to be no reason why this sound 
policy should be ignored by the FCC in connection with approval of 
transfers. 

Fourth, a successful applicant for an FCC permit should not be able 
to trade off the grant to one of several losing applicants in order to 
save the grantee from a judicial contest. Such maneuver circumvents 
the FCC decision and encourages questionable use of the judicial 
process to accomplish such circumvention. 

Fifth, it would appear th: at there is no sound reason why an FCC 
grant may be transferred almost immediately upon its receipt to one 
of sever: al losing applicants. 

The Cuarrman. These are certainly most appropriate and pertinent 
questions to be raised with these long, lengthy, voluminous, drawn-out 
and expensive proceedings, and, in view of the record here in this 
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case and the one just analyzed before, it may very well raise the ques- 
tion whether all of this is for the purpose of forcing people to get to- 
gether to settle it among themselves instead of the regul: atory agency 
responsible for analyzing the entire proceedings in the public interest 
oid making a decision thereon. That is really the crux of this in- 
vestigation, to find out whether or not the administration of these laws 
by the agencies involved are really being carried out in accordance 
with the intent of Congress and the laws themselves. 

Certainly, to me, these are very glaring examples. 

Mr. Moss, do you have any question on this at this time ? 

Mr. Moss. Not at the moment. 

The Cratmrman. If you have the occasion to develop the channel 2 
case, because they all come along together in the same area, by the 
time we meet again on Tuesday of next week, I would be glad to then 
proceed in taking that one up. 

Mr. McManuon. Yes, sir. 

The Cratrman. If that is not sufficient time, be sure and take such 
time as is required by both you and Mr. Lishman and other members 
of the staff working up this information. 

Mr. Lisuman. 1 want to point out that we have numerous other 

matters in agencies other than FCC which are pressing us, too. 

The Cuatrman. I appreciate that, but I would like to develop all 
these that are of interest at the same time, and then get on to these 
other things which we intend to cover and develop as far as possible. 
I know you are working hard. I want to compliment the entire staff 
for it. 

Mr. Lisuman. We weren’t fishing for compliments. 

The Cuarrman. I certainly mean that. 

Mr. Lisoman. But the workload has been very rugged, and the 
members of the staff have been working Saturdays and Sundays with- 
out complaint. I don’t know how long that will continue, however, 
There is a limit to what they can do. 

The Cuamman. The committee appreciates the work the staff is 
doing. I want you to know that. We do not want to overwork you, 
though. I will say that. 

It has obvious sly developed a great deal of very, very pertinent and 
important information, and we will proceed when we reconvene on 
next Tuesday with the analyzing of the record in these other cases 
that you have selected to develop in order to find out what this pat- 
tern of administration is. 

The extremely important information that was developed and given 
here this morning is the result of a great deal of work. 

Mr. Radigan is a man that keeps his head in there all the time and 
is working hard. I think the record ought to reflect here that we are 
grateful for the cooperation of the Library of Congress in permitting 
Mr. Radigan and some of the members of his staff to assist us in a 
lot of this technical work and statistical work. Certainly they have 
had a tremendous task over the last several days. 

We are deeply appreciative of this cooperation. 

The committee will adjourn until Tuesday of next week at 10 
o’clock, in this same room. 

(Whereupon, at 12:45 p.m., the committee adjourned until Tuesday, 
May 20, 1958, at 10 a.m.) 





INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


TUESDAY, MAY 20, 1958 


Hovse or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man) presiding. 

Present: Representatives Harris, Mack, Moss, O’Hara, and Hesel- 
ton. 

Also present : Robert W. Lishman, counsel to the subcommittee; and 
Herman C. Beasley, subcommittee clerk. 

The Cuamman. The committee will come to order. 

As we resume hearings this morning I believe, Mr. Counsel, you 
have some information you would like to include in the record clarify- 
ing or giving additional information which Mr. Radigan prepared for 
the committee last week. 

Mr. Lisuman. After questioning by committee member Moss, Mr. 
Radigan reviewed certain of the testimony he gave, and has submitted 
a memorandum to the committee dated May 16, 1958, which reads as 
follows: 

1. Item 6, on page 3, is incorrect. The first sentence should read: “1 AM—FM 
station in Sacramento; 1 AM-FM station in Fresno; 1 AM-FM station in 
Bakersfield; 1 AM station in Stockton; 1 FM station in Modesto; and 1 AM 
station in Reno, Nev.; 1 of 2 daily newspapers in Sacramento, the only daily 
newspapers in Fresno and Modesto.” The last sentence should real: “There 
are 2 newspapers, 5 AM stations, 3 FM stations, and 2 UHF stations in Sacra- 
mento.” 

2. In support of the use of the words “irresponsible charges” in summarizing 
the final decision in the Harttord, Conn., Channel 3 case, which wording was 
challenged at the hearing, there is attached hereto a photostat of page 136 
of the decision, wherein the words appear, and which shows their effect on the 
decision. 

3. As to the question raised by the chairman with respect to the summary on 
channel 7, Miami, Fla., I wish to affirm the statement of the summary to the 
effect that the original award of January 20, 1956, to Biscayne, reconsidered by 
the Commission after remand by the U.S. Circuit Court of Appeals for the 
District of Columbia, was confirmed by the decision of June 20, 1957. 


Then this letter proceeds to incorporate, by attachments of photo- 
static copies. the cards in the Channel 1 case, which shows the correct- 
ness of the witness’ testimony on the day he testified, and I ask that 
this letter and memorandum be incorporated in the record at the ap- 
propriate place. 

The Cuatrman. Let it be included in the record accordingly. 
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(The material referred to was inserted on p. 2893.) cl 
The Carman. Did you have any further questions about that ni 
California situation ? tc 
Mr. Moss. No. ; 
The CHamman. You may proceed with the testimony that was Sl 
being presented last week when the committee adjourned. al 
Mr. Lisuman. Mr. McMahon. fc 
In accordance with the instructions of the committee last week, 0! 
have you prepared a memorandum in the case of KTVI, St. Louis, 0} 
Mo. ? i 
h 
TESTIMONY OF ROBERT S. McMAHON, RESEARCH ASSISTANT, re 
LEGISLATIVE OVERSIGHT SUBCOMMITTEE—Resumed 7 
Mr. McManon. Yes, sir. A 

Mr. LisumMan. Will you please read this memorandum of your 
study into the record. ci 
Mr. McManon. I should like to preface my remarks with a comment C 
that this is an extremely complicated case, and I have attempted to a 
summarize it in the most concise terms possible. But as we go V 
through it I think you will discover that there are an awful lot of v 
facets in this particular case. I 
The case of KTVI, St. Louis, Mo., FCC file No. BPCT-2259, c 
BM PCT +4615, 2987, 3441 : i 


In a decision involving a deintermixture proceeding providing for 
deletion of VHF channel 2 from Springfield, Ill., and assignment | 
of that channel to St. Louis, Mo., thereby making Springfield an all- I 
UHF area, the Commission, on the same ‘d: ay and in the same report a 
and order that moved channel 2 from Springfield to St. Louis, gave 
station KTVI (channel 36, St. Louis) the option to continue operat- { 


ing with a temporary authorization permit (STA) on channel 36 or I 
to begin oper ation on an STA on channel 2, pending permanent as- L 
signment of the channel. | 

Signal Hill Television Corp., operator of WTVI, Belleville, T1., c 


(later KTVI), was granted a permit for UHF channel 54 in 1952. 
In 1955 it filed for a CP to use UHF channel 36 and facilities aban- 
doned by Broadcast. House, Inc., former operator of that channel 
and then applicant for VHF channel 11 in St. Louis. Permission 
was granted and KTVI began operation on channel 36 on Apr il 19, 
1955. By early 1957, however, the station was claiming that its losses 
were so great that it could not. continue operation unless granted a ( 
VHF assignment in St. Louis. ; 
Meanwhile, beginning with a June 26, 1956 “Notice of Proposed 7 

s 

( 
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Rulemaking” the Commission had a ‘r consideration the deinter- 
mixture of the Springfield, Ill. area by a shift of channel 2 from 
Springfield to St. Louis. 

On February 26, 1957, FCC issued a report and order (Commis- 
sioners McConnaughey and Doerfer dissenting in part and concur- 


ring in part and issuing statements, Commissioner Mack dissenting, ' 
Commissioner Craven abstaining) which undertook the proposed shift 
of channel 2 to St. Louis and in the same action modified the opera- } 


tion of Signal Hill to specify temporary operation on VHF channel 
2 (subject wholly to option choice by Signal Hill) in place of UHF : 
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channel 36 until channel 2 should be permanently assigned. Chan- 
nel 36 was to go to Springfield should Signal Hill exercise its option 
to make the sw ite th. 

A large number of protests were filed in opposition to the Commis- 
sion’s action. Some were by parties who felt their rights had been 
abrogated because they had not been given equal opportunity to file 
for an STA on channel 2 and who feared that Signal Hill’s occupancy 
of the channel would prejudice any comparative hearing for regular 
operation. Other compl ains ants felt that the Commission’s action was 
in violation of certain provisions of the act, or that channel 2 should 
have been assigned to some other location than St. Louis, which al- 
ready had four VHF channels. All together, 11 protests were filed 
along with 3 statements supporting FCC ac tion. These protests were 
denied by “Memorandum Opinion and Order” on March 27, 1957 and 
April 17, 1957. 

One of the protestants, Louisiana Purchase Co. of St. Louis, filed a 
competing application for channel 2 and filed appeals in the U.S. 
Court of Appeals for the District of Columbia (later withdrawn 
as part of a consolidation proceeding) which sought review of the 

validity of the temporary authorization. Hearing on its application 
was scheduled to begin Janu: ry 6, 1958. However, by its action of 
February 17, 1958, the Commission permitted the two competing appli- 
cants—Signal Hill and Louisiana Purchase—to consolidate their 
interests. 

By this consolidation stockholders and an employee of Louisiana 
Purchase were to buy stock in Signal Hill and, in addition, Louisiana 
Purchase was to “receive reimbursement for part of its expenses in the 
amount of $41,000.” The FCC ruled that by this action delays would 
be avoided and Signal Hill’s application would be “improved by addi- 
tion of new stockholders with diversified backgrounds.” It further 
ruled that no “collusive understandings or desire to ‘traffic’ * * * or 
undue ‘payoff’ ” were involved in the procedure. 

The legislative oversight questions which arise from this type of 
“tee are as follows: 

. Did the Commission, by its action in awarding authorization by 
way of option to Signal Hill for channel 2, go beyond the scope of the 
rulemaking proce eding, in effect converting the rulemaking proceeding 
into a licensing proc eeding i in violation of section 4 of the Administra- 
tive Procedure Act ? 

2. Does section 316—the section which deals with the modification of 
construction permits or licenses—or any other section of the Com- 
munications Act give the Commission the authority, under the guise 
of modifying an outstanding authorization, to give ‘the holder thereof 
the option to retain its existing authorization or to accept a preferred 
status as an applicant for an “open” channel in return for the surrender 
of all rights under its existing authorization ? 

3. Did the Commission, in awarding authorization to Signal Hill 
for channel 2 without a written application, violate sections 308 and 
309(a) of the Communications Act ? 

4, Did the Commission action violate section 319 in that a prior per- 
mit for construction was not issued to Signal Hill for channel 2? 

5. Did the Commission’s action violate section 307 (b) of the act. in 
depriving Springfield of its sole VHF channel and in reducing the 
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total number of VHF channels in Illinois from 11 to 10, while on the 
other hand St. Louis obtained a fifth VHF channel and Missouri’s 
total number of VHF facilities increased from 17 to 18 ? 

6. Did not the Commission’s action in the deintermixture proceed- 
ing unlawfully delegate to Signal Hill Telecasting Corp. the power 
to determine whether channel 36 or 39 should be assigned to the 
Springfield, I11., station ? 

Public interest problems created by FCC’s approval of the Spring- 
field deintermixture proceeding and assignment of STA for channel 
2to KTVI: 

1. Was the proposal to delete channel 36 from St. Louis and to as- 
sign it to Springfield for the purpose of laying the groundwork for 
giving preferential status to Signal Hill Telecasting Corp. as an 
applicant for channel 2 in St. Louis in violation of the Ashbacker 
and Peoples cases? This doctrine, which was raised in the proceed- 
ings, is: Authority of Commission to adopt television allocation plan. 

The Commission had authority to adopt a nationwide television 
allocation plan. 

I am quoting from the decision in the Peoples case. 


POWER OF COMMISSION To Mopiry LICENSES 


The Commission has power, under section 316(a) of the act, to modify a 
license without an application for the modification having been made by the 
licensee, in spite of the statement in section 308 that the Commission may 
grant a modification of license only upon written application therefor. 

(See. 10 :309, sec. 51:385) Propriety of conditional grant. 

Where existing television station was required to shift channels because of 
reallocation, its license came up for renewal, and another applicant filed a 
mutually exclusive application and was designated for comparative hearing, 
the Commission properly issued a conditional authorization to the existing sta- 
tion to operate on the new channel pending final decision on the competing 
applications, in order not to deprive the public of its only existing service. The 
competing applicant was not deprived of any portion of its right to a hearing. 
This material is contained in Pike & Fisher, “Radio Regulation,” 
volume 9, page 2045, _ 

However, there is difference in this case and the Peoples case which 
I would like to cite. ; 

In the Peoples case—Peoples Broadcasting Company v. U.S. (208 
F. 2d, 206)—the station was delivering the only service to the com- 
munity whereas in the KTVI case there were no less than three other 
stations—two commercial, one educational—in operation in St. Louis. 
Also, unlike the Peoples case, KTVI had an option to take channel 2 
or to continue on channel 36. The point was also made in the proceed- 
ings that prior investment of the public in UHF equipment was 
destroyed S the substitution of the channel 2 service. In the Ash- 
backer case, Ashbacker Radio Corp. v. FCC (326 U.S. 327, 1945), 
the court decided, according to the analysis of the case contained in 
the so-called Hoover report: 


Ashbacker and another applicant, Fetzer, had both applied for facilities which 
were mutually exclusive. The Commission, after informed consideration of the 
two applications on a comparative basis, granted the Fetzer application and 
designated the Ashbacker application for hearing. Ashbacker then unsuccess- 
fully sought to have the Commission withhold its grant to Fetzer pending the 
hearing on the Ashbacker application. The Supreme Court reversed the Com- 
mission. It ruled that the Fetzer application could not properly be granted 
until Ashbacker had been given an opportunity to be heard on its application. 
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(This quotation is from staff report on the Federal Communications 
Commission, Committee on Independent Regulatory Commission, 
III-94.) 

2. Did Signal Hill have any more equity in channel 2 than other 
parties such as St. Louis Telecast, unsuccessful applicant for channel 
11 in St. Louis; Louisiana Purchase Co., applicant for channel 2; or 
former UHF operators in the St. Louis area ? 

3. Did the Commission’s action in picking out Signal Hill for tem- 
porary authorization on channel 2, thereby making it necessary for 
the expenditure of additional funds by Signal Hill for antenna modi- 
fication and purchase of transmitting equipment especially designed 
for VHF operation in any way serve to prejudge any subsequent 
corporative hearing for regular operation on that channel ? 

4. In answer to an inquiry of one prospective applicant for channel 
2, St. Louis (the Louisiana Purchase Co., docket 11747, p. 697) the 
Commission stated in its letter of July 25, 1956, that in respect to the 
deintermixture proceeding, any application for grant of channel 2 
tendered prior to the report and order in the proceeding would be 
rejected. Yet, its order of March 1, 1957, which announced for the 
first time the availability of channel 2 for competitive applications, 
was followed by an award of temporary authorization for Signal Hill 
to telecast thereon, in derogation of the rights of those who intended 
to make, and who might thereafter make application and request for 
such temporary authority. Considering the manifold difficulties in 
preparing and filing an application for a channel and request for 
temporary authorization to operate thereon, was not this short time 
and insufficient notice to the public antamount to a denial of due 
process of law ? 

5. Did such a proceeding as this, in effect, serve the public interest ? 

The facts and FCC opinion in the case are next given in greater 
detail. 

1. Signal Hill Television Corp. was originally granted (November 
19, 1952) a construction permit (CP) under the call letters of WT VI- 
TV, channel 54, Belleville, Ill. It had been on the air since mid-1953. 
On February 10, 1955, it filed application for a CP to use channel 36 
“on facilities abandoned by television station KSTM-TV in St. 
Louis.” 

It was stated in the petition that: 

This proposed move involves merely the change of operations of WTVI from 
channel 54 in Belleville, Ill., across the river to the more centrally located facili- 
ties of KSTM-TV, and use of the more favorable frequency in central St. Louis. 

Channel 36, station KSTM-TV had, since October 20, 1953, been 
operated by Broadcast House, Inc. On August 3, 1954, the station 
ceased operation, the corporation subsequently becoming an applicant 
for channel 11 in St. Louis in comparative proceedings with four other 
competing applicants. (KMOX, FCC file BAPLCT 21 and 240.) 

All the physical facilities of KSTM-TV were purchased and were 
to be used by WTVI-TV (subsequently KTVI-TV); WTVI-TV’s 
former facilities and channel 54 being abandoned. 

2. Program operation on channel 36 by KTVI began on April 9, 
1955, under an STA (temporary authorization permit) due to expire 
May 9, 1957. By February 28, 1957, however, and probably prior to 
that date, the station was claiming its losses were so great that, as the 
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only UHF station left in operation in the St. Louis area, it could not 
continue in operation unless it were granted a VHF assignment in St. 
Louis. This explanation was made to Mr. John L. Wilson, executive 

vice president of Anheuser Busch, Inc., whose firm, being unable to 
buy time for a televising of the local baseball games over any of the 
VHF stations in St. Louis, was further disappointed to discover, upon 
going to KTVI, that it was also unwilling to contract for the time be- 

cause of the financit il strain it wasin. Mr. Wilson then wrote a letter 
complaining of this situation to the Commission. On February 28, 
1957, he received a reply from Commissioner Rosel Hyde, containing 
the following sentences: 

On February 26, the Commission undertook to equalize the competitive situa- 
tion in St. Louis by assigning channel 2 to that city. The Commission has also 
taken action to give station KTVI a special temporary authorization to operate 
on that channel pending a determination of competitive applications for its use 
in St. Louis. 

3. On June 26, 1956, FCC had in fact sent out a notice of proposed 
rulemaking and subsequent further notices for the reallocation of TV 
channels in the Springfield, Ill., and St. Louis, Mo., areas. ‘The Com- 
mission said that this was part of a long-range program to improve 
the television allocation structure and at the same time to consider— 
what action might be taken to improve the opportunities for more effective com- 


petition among a greater number of stations in individual areas and communi- 
ties * * *. 


With respect to Springfield, FCC stated its intention to deintermix 
the area by shifting VHF channel 2 from Springfield to St. Louis and 
to add UHF channel 39 to Springfield. At that time Springfield, 
Ill., had channels 2, 20, and 66 assigned to it while St. Louis, Mo., had 
channels 4, 5, 9, 11, 30, 36, and 42 assigned. 

If the proposed changes were approved Springfield would eee 
channels 20, 39, and 66, and St. Louis would have channels 2, 4, 5, 9 
11, 30,36, and 42. However, in its report and order released on March 
1, 1907, FCC ruled to— 

(a) Shift VHF channel 2 from Springfield, Ill., to St. Louis, Mo., 
and Terre Haute, Ind. 

(6) Delete UHF channel 36 from St. Louis (provided KTVI-TV 
chose to operate on channel 2) and assign this channel plus UHF 
channel 26 to Springfield in place of VHF channel 2. 

(c) Modify the authorization of Signal Hill Telecasting Corp. for 
station KTVI in St. Louis to specify temporary authorization on 
VHF channel 2 in place of UHF channel 36, subject to several con- 
ditions. 

(d) Issue at a later date an appropriate order in the Springfield 
adjudicatory proceeding changing WMAY-TYV Springfield’s channel 
permit from channel 2 to channel 36. 

In this ruling Chairman McConnaughey and Commissioner Doerfer 
dissented in part and concurred in part in the findings. Commis- 
sioner Mack dissented and Commissioner Craven abstained. In their 
respective partial dissents, Chairman McConnaughey stated: 


I concur in the allocation which would move channel 36 to Springfield and 
move channel 2 to St. Louis, but must dissent with respect to that part of the 
order which issues a temporary operating authority on channel 2 at St. Louis. 
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Commissioner Doerfer stated : 

I would not move channel 2 from Springfield, Ill., to St. Louis, Mo. But a 
majority of the Commission having ordered such a move, I concur with that part 
of the order which would grant temporary authorization to the UHF operator 
of channel 36. 

Afterward, by letter of March 7, 1957, the Commission authorized 
KVTI to operate on channel 2 from its exist ing site in St. Louis even 
though this site was less than 170 miles from Terre Haute, where 
channel 2 had also been assigned. Signal Hill represented that it 
would move its site when a channel 2 station in Terre Haute went on 
the air. It further specified a different site in its application for 
regular operation on channel 2. 

On April 15, 1957, Signal Hill commenced broade asting on chan- 
nel 2. Signal Hill thus held an authorization for temporary operation 
on channel 2 while there was pending action in the Commission on 
applications for regular operation, since Louisiana Purchase Co. 
subsequently filed application for regular operation on that frequenc; y: 

4. A number of protests were filed against authorization for Signal 
Hill to operate on channel 2. These were denied by a memorandum 
opinion and order adopted by the Commission on April 17, 1957. 
Other requests by Louisiana Purchase Co. that the Commission im- 
mediately stay and p yostpone the effective date of its authorization of 
the channel 2 operation of Signal Hill and for temporary authority 
and/or for comparative hearing thereon among qualified applicants 
were denied by memorandum opinion and orders on March 2%, 1957, 
and April 17, 1957, respectively. 

In fact, prior to April 19, 1957, the following 11 parties had filed 
materials relevant to a stand either for or against the Commission’s 
action in the deintermixture proceeding. Those opposed to the Com- 
mission’s decision were: 

1. Louisiana Purchase Co., applicant for channel 2 in St. Louis. 

2. Sangamon Valley Television Corp., unsuccessful applicant for 
channel 2 in Springfield. 

KWK, Inc., licensee of station KWK-TV on channel 4 in St. 
Louis. 

4. St. Louis Telecast, Inc., unsuccessful applicant for channel 11 
in St. Louis. 

». WMAY-TY, Inc., permittee of WMAY, Springfield, the suc- 
cessful applicant in the Springfield channel 2 proceeding which, in- 
stead of channel 2, would get channel 36 if the FCC action were to 
be ane 

. Wabash Valley Broadcasting Co., licensee of Station WTHI- 
1 on channel 10 in Terre Haute, an applicant for modification of its 
authorization to specify channel 2. 

7. Cape Girardeau TV Co., w hich sought to assign channel 2 to Cape 
Girardeau, Mo., rather than St. Louis. 

8, Lafayette Broadcasting, Inc., operator of a UHF channel in 
Lafayette, Ind., which sought to shift channel 10 from Terre Haute 
to Lafayette, Ind. 

9, Maximum Service Telecasters, Inc., which opposed the Commis- 
sion’s action insofar as it permitted Signal Hill to operate on channel 
2 at its present site less than 170 miles from Terre Haute. 

10. The mayor of Springfield. 


$2090—59—pt. 8-6 
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11. St. Louis Amusement Co., unsuccessful applicant for channel 
11 in St. Louis. 

Those supporting the Commission’s decision were : 

1. Plaines Television Corp., licensee of UHF Station WICS in 
Springfield. 

2. Signal Hill Telecasting Corp., holder of an STA to operate on 
channel 2 in St. Louis. 

3. The American Broadcasting Co. 

* * * * * * * 


5. Louisiana Purchase Co., having filed a competing application for 
channel 2 and being judged qualified to be an applicant, hearings on 
the two applications were scheduled to begin on January 6, 1958. 

Louisiana Purchase, at the same time, had pending in the U.S. 
Court of Appeals for the District of Columbia petitions which 
sought review of the validity of the temporary authorization of chan- 
nel 2 to Signal Hill. 

On November 14, 1957, Purchase filed a motion asking that the Com- 
mission either terminate the temporary authorization or continue the 
comparative hearing until after the determination of the petitions 
before the court of appeals. 

Further motions were filed on November 29, 1957, and denied by the 
Commission on December 2, 1957. A continuance was granted on 
December 10, 1957, postponing the date of the hearing from January 
6, 1958, to February 28, 1958. 

Further petitions were filed on December 11, 1957, but while these 
yleadings were pending Signal Hill and Louisiana Purchase filed a 
joint motion to hearing examiner for leave to amend application and 
effect consolidation of interests, the result of negotiations initiated by 
Purchase in January 1958. 

It was stated that Purchase had decided to open negotiations after 
refusal of the Air Space Panel of the Air Coordinating Committee on 
January 7, 1958, to approve its antenna site because it was an air 
hazard to navigation. 

The consolidation of interests proposed by the parties in the so- 
called third amendment was evidenced by a “stock subscription agree- 
ment,” dated February 3, 1958, between Signal Hill, the Globe-Demo- 
erat Publishing Co. and 10 of the stockholders and 1 employee of 
Louisiana Purchase. Under this agreement, the stockholders and 
employee of Louisiana Purchase agreed to subscribe to a total of 
135,190 shares of the common stock of Signal Hill, or a fraction less 
than 10 percent of the total shares to be outstanding, the subscription 
price of the stock being fixed at 10 cents a share. 

The Globe-Democrat was a party to the stock subscription agree- 
ment because under its contract of October 21, 1957, with Peltason and 
Tenenbaum, who were the owners of over 99 percent of Signal Hill’s 
stock, Peltason and Tenenbaum had agreed on certain conditions to 
sell to the Globe-Democrat 310,000 shares, which were approximately 
25 percent of their holdings of Signal Hill’s common stock at 10 cents 
a share. In October 1957, the Globe-Democrat Publishing Co. (New- 
house family) loaned the sum of $360,000 to Signal Hill, agreed to pay 
$31,000 for the 310,000 shares of stock in the firm, and was assigned 
certain mortgages and indentures, bonds, notes, and other obligations 
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for a total amount of $500,000 “that may be required by the contracts 
between Signal Hill Television Corp., Harry Tenenbaum and Paul 
Peltason and the Globe-Democrat Publishing Co. of October 21, 1957.” 

At the time Globe owned a 23-percent stock interest in KWK, Inc., 
operator of TV channel 4 in St. Louis, which station was in the process 
of being sold to CBS. 

The stock subscription agreement gave Signal Hill the option, 
within 3 years from the date the stock is issued, to acquire it at $1.20 
a share. The option only to be exercised with respect to the 135,190 
shares “in their entirety” and “shall not be assignable by Signal 


Hill.” 

By « further agreement, dated February 3, 1958, Signal Hill agreed 
that upon dismissal of Louisiana Purchase’s application, it would pay 
$41,000 to Louisiana Purchase in partial reimbursement of the actual 
expenses paid or incurred in the preparation of its application. 

The FCC, in its decision on the motion, stated that: 


* * * The evidence submitted at the hearing warrants the conclusion that 
Louisiana Purchase has incurred, or will incur, costs in excess of $41,000 and 
that the payment of these costs by Signal Hill would be consistent with Com- 
mission policy. The addition of the Louisiana Purchase stockholders as sub- 
seribers to the stock of Signal Hill is not only unobjectionable since Louisiana 
Purchase ha: itself been found qualified to construct, own, and operate a tele- 
vision station, but would affirmatively be in the public interest by giving Signal 
Hill the ben fit of the diversified civic, business, and educational backgrounds 
of the new stockholders and provide additional sensitivity to community pro- 
gram needs and sources. The inclusion of an option in Signal Hill for a 3-year 
period, to acquire the stock of the new subscribers, was requested by Signal 
Hill for normal business reasons and violates no rule or policy of the 
Commission. 

The consolidation of interests, by avoiding the delay of a comparative hear- 
ing, will enable Signal Hill to proceed with additional expenditures and improve- 
ments incident to a regular operation on channel 2 which it has found imprac- 
ticable under its temporary authorization, including new studio facilities and 
equipment, and the employment of personnel. The St. Louis area will receive 
the benefits of regular operation at a much earlier date than would be possible 
through the necessarily protracted comparative hearing procedure. 

There is no evidence that the consolidated agreement was contemplated by 
either of the parties when their respective applications were filed, or when they 
were designated for hearing; or that the arrangement reflects any previous 
collusive understandings or desire to “traffic” in the status of either party as 
an applicant, or otherwise to abuse the Commission’s processes to obtain or 
induce a “payoff” by one applicant of the application of another. The com- 
parative proceedings have involved a hard-fought battle between two qualified 
applicants, brought to a conclusion on the eve of full hearing through a legiti- 
mate and bona fide consolidation of the interests of the applicants * * * (16 
Pike and Fischer, pp. 907 and 908). 

Mr. Mack (presiding). Does that conclude your statement? 

Mr. McManon. That concludes my statement on the KTVI case, 
yes, sir. 

Mr. Mack. Mr. Lishman? 

Mr. Lisuman. I have no questions. 

Mr. Mack. Mr. Moss? 

Mr. Moss. No questions. 

Mr. Mack. Mr. Heselton ? 

Mr. Heseiton. No questions. 

Mr. Mack. You have referred on several occasions in your state- 
ment. to deintermixture proceedings. Could you tell the committee 
what you mean by deintermixture and whether or not that is the 
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same definition of the word that the members of the Federal Com- 
munications Commission empolyed ¢ 

Mr. McManown. I think, in order to answer that question, I would 
have to go back a little bit to the difference between VHF and 
UHF. 

Mr. Mack. There is quite a difference between the two. Is that 
correct ¢ 

Mr. McManon. There isa difference @, yes, Sir. 

Originally in 1946 when the Commission held its television chan- 
nel allocation proceedings the VHF channels, channels 1 to 12, were 
allocated for television broadcasting. By 1948, however, it became 
increasingly apparent to the Commission that these channels were 
not adequate; there were not enough of them for the country to have 
a true nationwide system of television stations, and the television 
freeze, so called, was put in effect in 1948, and lasted from 1948 to 
1952. During that period the Commission held hearings to deter- 
mine what new allocation plans should pe into effect, and in 
1952 the UHF channels were made available for broadcast. 

As far as the deintermixture proceedings are concerned, it was dis- 
covered soon after 1952 when the UHF stations went on the air, 
that when this happened in markets where VHF stations were al- 
ready in operation, there were certain very considerable disad- 
vantages which the UHF operators were put under in an attempt 
to compete with already established VHF stations. 

These deintermixture proceedings were undertaken in behalf of 
a dozen areas by the FCC to attempt to ameliorate the condition 
of intermixture of VHF and UHF stations in localities where this 
deintermixture was feasible, Springfield being one of the localities 
in which this was attempted. 

Mr. Mack. However, not necessarily feasible in that area? 

Mr. McManon. It is a very controversial question all the way down 
the line, Congressman, and I might mention that both in the Hart- 
ford proc eedings—and I cannot right now think of the other one— 
the deintermixture was not allowed, was ruled against by the Com- 
mission. But here in the Springfield proceeding the deintermixture 
was carried out. 

Mr. O'Hara. Is that Springfield, Ill. ? 

Mr. Mack. That happens to be Springfield, Tl. 

You indicated you were going to differentiate between the UHF 
and the VHF. 

Mr. McManon. The major difference between UHF and VHF as 
far as signals are concerned is one is much higher up on the broadcast 
frequency band than the other, and along with this goes certain dis- 
advantages as far as signal propagation is concerned and as far as 
interference is concerned which makes a UHF station signal reach 
a smaller geographical area than a VHF station signal, thereby some- 
times bringing economic disadvantage on the UHF operator. 

A corollary to this, of course, is that networks and advertisers and 
practically everyone else in the business have not been very anxious 
to purchase time on UHF stations where there were V’s in the same 
community, and, of course, this hasn’t helped them economically. 

Mr. Mack. If I understand you correctly then, you have just stated 
that, in your opinion, the UHF is inferior to the VHF and that it 








REGULATORY COMMISSIONS AND AGENCIES 2939 


is more expensive and it is an economic burden on the UHF operator 
to compete with the VHF. 

I just want to see if I understand you correctly. In other words, 
to develop the same signal strength with the UHF transmitter it is 
necessary to invest more money and it is more expensive to produce 
the same quality picture on television than is VHF. As I understand 
it, that is the situation; is it not? 

‘Mr. McManon. It certainly is harder to reach as many people with 
a UHF station as with a VHF station. 

Mr. Mack. It is definitely inferior quality ¢ 

Mr. McManon. As far as the signal is concerned, it would be up 
to an engineer to say whether the picture quality is inferior. But the 
UHF signal doesn’t reach as wide an area as the VHF. 

Mr. Mack. Then, as a matter of fact, the Commission would be dis- 
criminating against communities when they limited ce rtain communi- 
ties to the use of UHF television ? 

Mr. McManon. There are certain communities in the country at 
the present time which are UHF only. Fort Wayne, Ind., being an 
example. Here the UHF stations, since they do not have any V’s to 
compete with, are doing pretty well economically. 

Mr. Mack. Iam not familiar with Fort W ayne, 

They do not compete with any of the VHF stations from anywhere 
like Chicago ? 

Mr. McManon. As far as I know, and I have some friends who are 
working in stations in the Fort Wayne area, there the UHF signal, 
of course, blankets that area and they have no strong VHF compe- 
tition. 

It may be possible to receive a VHF signal, but only with an antenna 
and so forth and—— : 

Mr. Mack. How many UHF stations do they have in Fort Wayne, 
Ind., in operation ? 

Mr. McManon. I know that there are two. There may be an addi- 
tional one, but I am certain of two. 

Mr. Mack. And the people in Fort Wayne, Ind., are not able to 
receive any VHF stations. Isthat correct? 

Mr. McManon. As I said a moment Ago, I wouldn’t say they are 
os able to. They would have to have a fair ly tall antenna to do so, 

And, since they have two U’s and no V’s in that area, there is little 
incentive to attempt to pick up a V from outside. It is only the area 
where you have U’s and V’s together where the competition is more 
severe. 

Mr. M ick. Where did you secure that information ? 

Mr. McManon. Well, sir, I have personal experience. There is a 
station in Lafayette, Ind., which I used to produce programs for, for 
Purdue University. Tt is a UHF station, and there are several V’s 
operating in Indianapolis. The V signal for Indianapolis is easily 
received in Lafayette, Ind., and this station, for that reason, has never 
been able to get a permanent network affili: ition, and I understand 
that it may fold asa result. It has been on the air for 8 or 4 years. 

Mr. Mack. Thestation is in Lafayette, Ind. ? 

Mr. McManon. Yes, sir. WFAM-TYV. 

Mr. Mack. Does the deintermixture deny certain communities and 
certain citizens, because of the area in which they reside, the better 
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service, and offers them only the inferior service so that you can 
salvage the operation of several radio or television stations throughout 
the country ? 

Mr. McManon. It is not inferior except in respect to VHF stations. 

The day may come when the Commission will decide to put all tele- 
vision broadcasting on UHF bands. If it does this there is going to 
be a terrific hullabaloo. But this is possible. If this happened, then 
we would have nothing but UHF television, and there would be no 
such thing as inferior service then. 

Another aspect and a very complex question is that technical equip- 
ment used in UHF, the Klystron tubes and some other equipment, 
isn’t quite up to the job so far, and technically I think that the manu- 
facturers are still somewhat behind in making the equipment equal 
to that of VHF equipment. 

Again I am not an engineer. So that is not expert testimony. 

Mr. Mack. I agree with the statement made that if they allocate 
only the UHF channels, then we will not be discriminating against 
certain communities and certain groups of citizens in our country, 
and we will be complying with the basic law. But at the present time 
it looks to me like the Federal Communications Commission has com- 
pletely disregarded the basic law and has interpreted it for their own 
convenience to salvage several of the individual television stations in 
the country. 

I feel very deeply about that point because I think that that is one 
of the things that this investigation is supposed to determine, and that 
is whether or not these regulatory agencies have exceeded the authority 
that has been delegated to them and have failed to follow the basic 
law, and have, by their own devices, legislated in this particular field. 

They claim tliat they have done this with the consent of several 
individual members of the U.S. Senate. But that still does not amend 
the law, and in my opinion they have disregarded or violated the law 
in the decision to impose this deintermixture philosophy upon the 
country. 

Mr. McManon. In my opinion, I think the so-called freeze of 1948 
and the Sixth Report and Order of 1952 were probably two of the 
most unfortunate moves that the Commission has taken in recent 
years. They were mistakes, I think, but they were honest mistakes, 
and they happen. 

Mr. Mack. Yes; I agree it is an extremely unfortunate thing. It 
is unfortunate because the Federal Government has gone to these cities 
and said to them, like Springfield, Ill., “You can have channel 2. You 
can have the best, a VHF channel.” Then a few years later they go 
back and say, “Notwithstanding the fact that many of our citizens 
have spent a lot of money preparing a case and the ‘applications and 
that we have previously promised you and given you our word that 
the station would be located in Springfield, ‘TL, we are not going to 
locate it there. We are going to take it to St. Louis.” 

I think that is a breach of contract, and I think that is extremely 
unfortunate and a mistake as far as the Government is concerned. 

But my objection is that the Commission, with the consent of a few 
Senators, feel that they are bigger than the Congress itself and they 
can go ahead and impose this unfortunate deintermixture program 
in violation of the Federal Communications law, and that is the thing 
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that I think that this committee should thoroughly study and deter- 
mine whether they did or did not do that. 

In my opinion, I think it is obvious, as I read the law, and I have 
it right before me, that they have discriminated against some com- 
munities throughout the country, and Springfield, Ill., happens to be 
one of them. 

I hope that this committee will continue its studies into this par- 
ticular field and determine whether they have complied or have not 
complied with the basic law. 

Was it your understanding that they were going to take, under this 
progr: am, all of the UHF channels out of St. Louis? 

Mr. McManon. No, sir; I don’t think that was the case. 

Mr. Mack. In the case now they have given Illinois only the UDHF 
channels, and they have given St. Louis both UHF and VHF. 

Mr. McManon. You mean Springfield, Ill. 

Mr. Mack. How about East St. Louis? Let’s talk about East 
St. Louis and Belleville and that area. 

We have almost as many people on the east side of the river as we 
have on the west side of the river. In Alton, Granite City, East 
St. Louis, Belleville, Springfield, Collinsville, Edwardsville, some 
fair-sized communities, but yet you have all of the VHF channels over 
on one side of the river. 

I was originally talking about discriminating against Springfield, 
T]l., and I think they have. According to the record today, it looks 
like they are discriminating against []linois as well as the State capital. 
Is that not the case, that they have all of these stations in St. Louis? 

Mr. McManon. There are channels 2, 4, 5, 9, and 11 in St. Louis. 
These are the VHF channels. 

Mr. Mack. That is my understanding. They have five VHF chan- 
nels in St. Louis and none in East St. Louis, or on the east side of 
the river. 

Mr. McManon. I couldn’t verify that, sir. 

Mr. Mack. According to the information I have, they have allocated 
five VHF stations to St. Louis and none to East St. Louis, or to the 
east side of the river, which again appears to me to discriminate 
against one of the great States of the country. 

In addition to these five, then they have three UHF channels in 
this general area. Really, the word “deintermixture” does not mean 
anything, does it ? 

Mr. McManon. It is a many-splendored thing and a many-faceted 
subject. This whole problem, of course, is an extemely complicated 
one. 

As I sit here I can think of many, many other angles to it which I 
won't bring up because we really er 1 talk about this all d: Ly long, in 
all its various aspects, and, of course, 1 am not an expert witness on 
the UHF-VHF problems. But it has been a very serious thing to 
many station operators who have lost all their money and gone out of 
business because of the competition of a very strict type between VHF 
and UHF stations in the same area. 

Mr. O'Hara. What is the situation? When that competition arises, 
does the U HF station go out of business? Does that result ? 

Mr. McManon. Yes, sir, that is generally the net-result unless the 
UHF station is able to get a network affiliation and hold on to it. This 
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very often will bring in business. But network men, like everyone : 
else, have not been too eager to affiliate with us. They would much 

rather affiliate with a V station. So you will find localities where a | 


V station may have two network affiliates, and the U station none be- 
cause they would still prefer to have their programs on the the V 
than on the U. Under present circumstances it is just good business. 

Mr. Mack. As a matter of fact, the reason they will not affiliate 
with the UHF is because it is inferior service and they want to affiliate 
with the stations which have the better service. 

Mr. O'Hara. In other words, a better signal. 

Mr. Mack. Yes. 

Mr. McManon. It isn’t necessarily always inferior, but the ad- 
vertisers and practically everyone else down the line feel that UHF is 
oorer, and advertisers just refuse to buy time on a UMF station. 

‘hey don’t want it regardless of whether it does have an audience or 
does not, if there is also a V around. 

Mr. Mack. Do you have any questions? 

Mr. Moss. I have this one observation : 

I agree this is a problem with a great many facets to it, but in 
my own community of Sacramento we had a UHF station which 
was the first station on the air in the area, and we had a very high 
percentage of set conversions—I think about 85 percent. Two VHF’s 
went on the air. The station still managed although having very 
desperate problems to survive, and then it seemed to me, in the fol- 
lowing cases, though, the Commission itself conspired against it be- 

cause it granted a change in antenna location for a station competing 
for a network affiliation in a different community, so that the st ation 
rendered substandard service to the Sacramento market, and that was 
the final death blow that put the owners out of operating the channel 
40 in Sacramento, which, as I said, was the original television station 
in the area. 

The Commission’s action, in my judgment, was certainly prejudicial 
to the interests of the UHF operator who had already experienced a 
great deal of difficulty. 

IT am going to suggest that those two stations be carefully studied 
by the staff so that we can gain the benefit of the actions there in our 
further studies in this committee. 

Mr. Mack. I would like to just state once again that I hope that the 
subcommittee staff will investigate this area to see whether or not the 
Commission has violated the basic law in the case of deintermixture, 
and I think it is something which properly comes under this investi- 

gation, and I think it is of very great importance to determine whether 
or not the UHF stations have been saved in some areas by a program 
of deintermixture, but whether or not the Commission has the au- 
thority to discriminate against certain communities under present law. 

As I say again, in my opinion the law is very clear in this area, and 
it says that the stations must be directed on an equitable basis, and, 
therefore, I just cannot see how any one could assume that deinter- 
mixture, as I understand it, would be permitted under this present 
law. 

Mr. Lisuman. Mr. Mack, I would like to tell you a study of the de- 
intermixture problem has been initiated by the staff, and it will be 
pursued, But it must be remembered that there are numerous mat- 
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ters that are already being vigorously pursued in other agencies as 
well as the FCC, and we don’t have sufficient manpow er—let’s put it 
that way—to go into all these matters with the vigor and the 
thoroughness that the public interest requires. 

Iam just simply stating a fact to you. 

Mr. Mack. Thank you, Mr. Counsel. I appreciate your state- 
ment, and hope that the committee will pursue that investigation. 

Are there any further questions ¢ 

The next case I believe is the Providence case. Is that correct, Mr. 
Lishman ? 

Mr. Lisuman. Yes, it is. 

Mr. Mack. Mr. McMahon, you are also going to testify on that ? 

Mr. McManon. Yes, sir. 

Mr. Lisuman. Mr. McMahon, in the course of your study of the 
nature and scope of the TV station transfer problem, in addition to 
the cases you have already testified about, you made a study of the 
case of the Cherry & Webb Broadcasting Co., Providence, R.I., chan- 
nel 12, did you not? 

Mr. McManon. Yes, sir. 

Mr. LisumMaNn. Are you prepared to state the results of your study 
of this case ? 

Mr. McManon. Yes, sir. 

Mr. LisuMan. Will you please do so? 

Mr. McManon. The case of the Cherry & Webb Broadcasting Co., 
Providence, R.I., channel 12, VHF, FCC File No. BPCT-223 : Cherr 
& Webb Co., Hope Broadcasting Co. and Greater Providence Broa 
casting Co. were applicants for channel 12, Providence, R.I. 

E ngles and Taylor had originated the idea of forming the Greater 
Providence Co. and having ‘it file its application on May 1, 1953. 
Cherry & Webb had filed its original application on November 25, 1947, 
and, after lifting of the television freeze in 1952, was faced with a pro- 
tracted comparative proceeding by reason of these two 1953 applica- 
tions. 

Engles and Taylor put up $1,800 for stock in Greater Providence, 
and this, together with stock for their services, gave them a 40 percent 
stock interest in Greater Providence. 

On September 1, 1953, Cherry & Webb. filed amendments to its 
application setting forth that Hope and Greater Providence would 
consent to dismissal of their applications and receive interests in a 
new corporation to be formed, to which new company Cherry & Webb’s 
construction permit to be obtained from the FCC would be transferred. 

The agreement between Cherry & Webb, Hope, and Greater Provi- 
dence provided in part that (1) Hope and Greater Providence would 
withdraw their FCC applic aaa thus enabling Cherry & Webb to 
get an uncontested grant of its application ; (2) Cherry & Webb 
agreed to form a new corporation (Cherry & Webb Broadcasting Co.) 
and would arrange to get FCC approval of transfer of the grant to 
the new company; (3) new company to be organized with $100,000 

‘apital, 1,000 shares of common, $100 par; Cherry & Webb to get 
550 shares, Hope, 250 and Greater Providence, 200; (4) Engles and 
Taylor, in consideration of withdrawal of their interests in Greater 
Providence, granted “option” for 1 year from time FCC approved 
transfer of grant to the new corporation, to acquire 130 shares of stock 
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from Cherry & Webb and Hope at $100 per share, the former provid- 
ing 110 shares and the latter 20, the 130 shares to be divided equally 
between Engles and Taylor; (5) before end of 12 months’ option 
period, but not before 7 months, ( Cherry & Webb and Hope had right 
to cancel the option by paying Engles and Taylor $205,000 in cash; 
(6) new corporation to engage services, at $12,500 yer annum, of 
Greater Providence for 5-year period from time FCC approved as- 
signment of construction permit to new company. 

On September 3, 1953, 2 days after the dismissal and merger agree- 
ment were filed, "CC, by a vote of four in favor, one abstaining and 
one against, granted the amended application of Cherry & Webb. 
Commissioner Bartley dissented for the reason that the dismissal of 
the withdrawing applications involved “profit” and payments in ex- 
cess of expenses. 

The official minutes (No. 583-A-53) of the action on the Cherry 
& Webb application disclose that Commissioner Hennock, who was 
recorded as present but not participating, expressed views objecting 
to the consideration of the Cherry & Webb application : 

* * * T do not believe that there has been a sufficient opportunity for me as 
Commissioner to study such application to determine whether its grant would 
serve the public interest and because the processing procedure followed by the 
Commission, which has permitted this application to be brought so precipitiously 
before us, does not in my opinion meet the requirements of Gue process. 

On September 29, 1953 a petition was filed by WNET, channel 16, 
Providence, R.I., “for preliminary order staying or setting aside 
action granting special temporary authorization and for other relief.” 

Protest was ‘granted and hearing was held with the following issue 
fixed by FCC as of major importance: 

The nature of the specific benefits, detriments, services, or their considerations 
provided for in said agreement with specific reference to option rights, mone- 
tary considerations, and other benefits to Messrs. Engles and Taylor and other 
persons who are connected with Greater Providence Broadcasting Co., either 
as officers, stockholders, directors or employee, or through contractual arrange- 
ments having to do with such consideration. 

The FCC decision of January 6, 1955 on the WNET protest points 
out: 

There was no discussion of the manner in which the amount of $200,000 was 
arrived at, nor as to what Engles and Taylor were giving up for the $200,000, 
and it was understood that they could get this amount without putting up a 


penny. Mr. Chase (one of the stockholders of Hope) had ‘no objection” to 
Engles and Taylor ‘“‘making money on the deal, no matter what they put up.” 


The decision states further: 


106. The only considerations shown by the record for the amount of $205,500 
to be paid to Engles and Taylor if the parties, Cherry & Webb and Hope, choose 
to exercise their right to cancel the option, are as follows: 

(a) $5,500 represents expenses incurred ($500), and past services rendered 

$5,000), by Engles and Taylor in connection with prosecution of the Greater 
Providence application. Specific description of these expenses and services and 
the basis upon which they were valued at such amount was not set out in the 
record. They were not explained to the parties who would be called upon to pay 
these amounts, and the sum for expenses for past services was accepted without 
request for details and without computation of the amount of time spent. As 
pointed out below, the money put up by Engles & Taylor under their stock sub- 
scription is to be repaid in full by Greater Providence. 

“(b) The balance of $200,000 represented ‘cancellation of what the parties 
regarded to be a valuable right and the loss of prospective advantage, the figure 








On 


se 


“l 


id 
1e 
Ly 


1t 


LS 
?- 


e 


REGULATORY COMMISSIONS AND AGENCIES 2945 


of $200,000 having been arrived at as a matter of negotiation upon the basis of 
the estimated value of 13 percent of the capital stock (of the new corporation) 
during the period between 7 and 12 months following the assignment of the 
permit to the new corporation.” 

107. In addition to the foregoing, * * *. As already noted, potential addi- 
tional considerations may be payable to Engles and Taylor in amounts up to 
$62,500 for unspecified services for which they may be engaged by Greater 
Providence in effectuation of paragraph 10 of the merger agreement. 


The FCC opinion in the case (Mimeo No. 14068, pp. 51-53) : 


* * * Since the G. P. and Hope applications had not yet been designated for 
hearing, they could be and were dismissed without prejudice as a matter of 
right. The question is presented, however, whether the parties’ arrangements 
and contemplated transactions are consistent with our eStablished policies to 
prevent abuse of our process. 


In this matter FCC concluded: 


(IV) If Engles and Taylor exercise their option, and they cannot be pre- 
vented from doing so during the 7-month period, there is * * * no question of 
impropriety, since, as in the case of G. P., Hope and C. & W., they will be 
obtaining their interest by purchasing the stock at the designated price, $100. 

(V) If Engles and Taylor do not exercise their option, and it is cancelled 
by either C. & W. or Hope, the two must be paid the $200,000 sum (plus the 
$5,500 for expenses and services to G. P.). It is this eventuality which WNET 
asserts contravenes established Commission policy. But the parties intended 
this arrangement (v) to be the equivalent of its alternative (IV), which alterna- 
tive is clearly proper and permissible. Since this is so, how can it be that one 
alternative is permissible and the other not? The answer is that they are 
“equal” and are both permissible. The critical fact ignored here by WNET 
is that the stock of the new corporation is substantially undervalued at $100 
a share. It is for this reason that the parties have provided for the $200,000 
sum, for in giving up their right to the 18 percent interest (and it is a right 
in view of their 40 percent holding in G. P.), Engles and Taylor are giving up 
a very real consideration. This figure, arrived at as a “matter of negotiations 
on the basis of the estimated value of 13 percent of the stock of the new cor- 
poration,” would appear reasonable in the light of the present TV situation 
in the valuable market of Providence; and we note here Mr. Taylor's belief 
that his option (for 6% percent) is worth more than $100,000 (TR. 863), the 
particular value of this stock to those wishing to retain control, and the prob- 
ability that the option will be exercised. 

This probability is indicated not only by Taylor’s testimony to that effect 
(Tr. S60) but also by the fact that Engles and Taylor cannot avail themselves 
of the arrangement contemplated by paragraph 10 of the merger agreement 
without disposing of their interest in WHIM. 

In view of the foregoing, we find no impropriety in the option arrangement 
with Engles and Taylor. 

Commissioner Bartley, in his dissent, stated: 

I dissented to the original grant in this case because of the circumstances 
surrounding the “payoff” for dismissal of the competing applications. The 


findings of fact made by the examiner after a hearing and adopted here by the 
Commission, concerning the specific details of the payments made and to be 


made and the “consideration” passing as a result of these agree ments, merely 
strengthen my original opinion that a grant should not be made * * 

The Legislative Oversight questions: This case stands out as one 
of the more striking ex: am plee of so-called payotts and quicki ie grants 
in recent years. It involves an apparent profit of $200,000 on no 
investment to two individuals who had nothing more to sell than the 
eventual but not uncertain possibility of a grant of a television 
channel. 

We have pointed out in previous cases instances of traflicking in 
station licenses, giving as examples cases where the seller had nothing 
more to sell than a construction permit and a partially completed 
station. 
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In the present, case not even these “assets” were in existence at the 
time of “sale”, since the Commission had not acted in awarding the 
channel. 

Only the knowledge that, according to the Commission practices | 
in effect at the time that the channel would be quickly granted as an 
uncontested application—two of the three competing applicants hav- 
ing withdrawn pursuant to merger agreement with the successful 
applicant—afforded any real basis for ‘the payment of $200,000. 

A corollary question to the question of payoffs is whether the Com- 
mission, in granting an application only 2 days after request for dis- 
missal of competing applications were filed, fulfilled its duty as Con- 
gress intended in the writing of the Feder al Communications Act. 

Does section 1.366 of the Commission rules which permits applica- 
tions to be dismissed as a matter of right prior to the designation of 
hearing date serve the public interese insofar as it permits ‘the award 
of a channel to an applicant which may be the most financially able 
but not necessarily the best qualified license holder ? 

The rule appears to give undue advantage to applicants having the 
means to buy off other competing applicants. At the same time it 
would appear to be conducive to the filing of “strike applications” by 
persons interested only in a quick w indfall profit. 

Public interest problems created by FCC’s refusal to hear and de- 
termine the issue raised by a protesting channel owner that the grant 
of an amended application by an applicant for a new channel in the 
same area was predicated upon a merger of competing applicants, dis- 
missal of competing applications, and a payoff in an amount having 
no relation to out-of-pocket expenses incurred by the dismissed ap- 
plicants: The apparent profit in excess of $200,000 plus potential 
additional payment up to $62,500 for unspecified services for which 
they may be engaged obtained by two individuals having an original 
investment of about $1,800 plus stock owned for “services” in a late 
filing applicant as part of an arrangement whereby such applicant 
and another competing applicant would (1) have their applications 
dismissed, thereby enabling an uncontested grant to be made to the 
remaining third applicant, and (2) the gr ant would be transferred to 
a new corporation having as its Dodi eations the grantee, each of the 
two withdrawing applicants, and two individuals holding stock in 
one of these two last companies raises the serious question as to 
whether the FCC should have more fully investigated the facts and 
circumstances surrounding what on its face looks like a purchase of a 
grant by means of an uncontested proceeding. By this arrangement 
sanctioned by the FCC a comparative hearing was avoided, which 
would at least have weighed the individual qualifications of the com- 
peting applicants. 

If this case correctly reflects the FCC philosophy in the awarding 
of VHF TV channels in the years 1952 to date, it would appear 
that many channels have been awarded with little or no investiga- 
tion of the real qualifications of the grantee. Commercial trans- 
actions among competing applicants, which may or may not have 
any relation ‘to service of the public interest, apparently are per- 
mitted by FCC to foreclose adequate appraisal at public hearing 
of the merits or demerits of particular applicants. The FCC rule, 
section 1.366 which permits the dismissal as a matter of right of an 
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application prior to designation of such application for hearing ap- 

ears to be conducive to “strike applications,” “quickie grants,” and 
“payoffs.” Shrewd operators and not the public appear to be the 
beneficiaries of this type of administration. 

Mr. Mack. Mr. Lishman ? 

Mr. LisuMan. I have no questions, Mr. Chairman. 

Mr. Mack. Mr. Moss? 

Mr. Moss. I have no questions. te 

Mr. Mack. Which category does this fall into? Is it a quickie 
grant? ce ‘ 

Mr. McManon. As part of the exhibits I drew up, there is a 
memorandum prepared by the FCC entitled “Comparative TV 
Cases in which Competing Applications were Dismissed Because of 
Merger or other Agreement”—this case is descriptive of that type of 
procedure. ar i 

Mr. Mack. You mentioned strike applications, quickie grants, and 
payofis. This does not fall into a category, in other words 

Mr. McManon. This falls into the category of mergers. 

Mr. Mack. You know what I am getting at. 

Mr. McManon. Yes, sir. 

Mr. Mack. I wanted to clarify the statement that you made con- 
cerning strike applications, quickie grants, and payoffs. 

Mr. McMauon. The question arises from this type of case as to 
whether or not this, in effect, was tantamount to a strike applica- 
tion, quickie grant, or payoff, any one or all of those practices. 

Mr. Mack. Was this not handled in a manner that would fall in 
the category of being a quickie grant? 

Mr. McMauon. Yes, sir. The Commission’s procedure at that 
time was to grant all applications in which there were no competing 
applicants as soon as possible, and put off the applications in which 
there were competing applicants until they had processed the easier 
ones first. 

The reason that they gave for this was that they would get the 
television service more quickly to the public. 

By eliminating competition, as happened in this case, they became 
a single applicant for the channel; the Commission acted upon it 
within a couple of days of the time that the merger took place; and 
the application was granted. So that under the practices in effect 
at that time, by the mere act of the merger agreement, they became 
eligible for this type of treatment by the Commission. 

Mr. Mack. Is this the case where the record was altered concern- 
ing the presence of Miss Hennock ? 

Mr. McManon. As far as I know; no, sir. 

Mr. Mack. That is another case? 

Mr. LisoMman. I believe you are referring to channel 10 in Roches- 
ter. I think that is the case you probably have in mind. 

Mr. Mack. Yes; that is right. 

I assume that her objection then was to this particular case rather 
than the procedure employed in these general cases. 

Mr. McManon. She objected to the fact that the merger had gone 
into effect only 2 days before the Commission awarded the grant, and 
from what I can gather from the way she expressed her objection, 
she felt that 2 days was not enough time for her to be able to study 
whether or not this award should go to this applicant. ; 
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Mr. Lisuman. You are referring to the actions of former Commis- 
sioner Frieda Hennock. 

Mr. McManon. Former Commissioner Frieda Hennock. 

Mr. Mack. Yes; he has referred to her statement in the record. 

Do you have the vote of the Commissioners on this case? I assume 
that Commissioner Bartley and Commissioner Hennock dissented. 

No. She was recorded as voting present. 

Mr. McManon. She voted present and issued the statement. She 
did not vote either for or against. 

I could furnish for the committee the names of the Commissioners 
voting on this case. They are not contained here in my writeup of 
the case. 

(Mr. McMahon later furnished the vote as follows :) 

INITIAL DECISION JANUARY 5, 1955 

Voted for: McConnaughey ; Hyde; Webster ; Doerfer ; Lee 

Against: Bartley. 

Present but not voting: Hennock. 

Mr. Mack. The information concerning this payoff was not neces- 
sarily made available to the Commissioners prior to the grant ? 

Mr. McMaunon. The objection in the petition re; garding this pro- 
ceeding when it was tiled by WNET called for a further investiga- 
tion on the part of the Commission, in which testimony was dev eloped 
that pertained to the contractual arrangements between the various 
parties. 

Mr. Mack. That is after the grant. 

Mr. MuManon. That was after the grant. 

Mr. Mack. Have the Commissioners expressed concern about the 
FCC rule in section 1.366 ¢ 

Mr. McMaunon. Several of them have expressed concern to me in 

rivate interviews over the problem of these payoffs. Commissioner 

3artley, as is obvious from his statement, was very concerned about 
this type of practice. And there are other members of the Commission 
who feel the same way about it. 

Mr. Mack. However, has the Commission ever requested any leg- 
islation or sent an official member to the Congress requesting clarifi- 
cation of this section ¢ 

Mr. McMauon. In this particular problem, I don’t believe they 
have. 

Mr. Macx. In your statement you say : 

Commissioner Bartley dissented for the reason that the dismissal of the 
withdrawing applications involved “profit” and payments in excess of expenses. 

So, if this information had been made available to Commissioner 
Bartley does it not follow that other Commissioners would have the 
same information, that there had been a payoff in this case? 

Mr. McManon. I can only conclude that he felt that on the face of 
the case, and I am sure that the contracts for the merger were filed 
with the Commission, he drew this conclusion. The other Commis- 
sioners may not have drawn the same conclusion, and did not as is 
obvious from their decision. 

Mr. Mack. However, as far as you know, all of the information 
had been made available to the other Commissioners as well as Com- 
missioner Bartley ? 
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Some of the other Commissioners may not have read it, but the 
information in the contracts was available. Is that correct? 

Mr. McManon. I could not answer that question. 

Mr. Mack. I think it is a very important question because Com- 
missioner Bartley, if you quoted him correctly—and I assume you 
have—seems to be very strong in his view that the dismissal of the 
withdrawing applications involved profit and payments in excess of 
expenses. He does not say it could have; he says it did. 

In view of that, I am somewhat shocked that the other Commis- 
sioners approved this application. 

Mr. McManon. I think that the other Commissioners decided that 
Engles and Taylor were entitled to the money because if the applica- 
tion were granted and the station went on the air in that market it 
eventually would be worth quite a sum. 

Mr. Mack. According to the statement you have just made, the Com- 
missioners feel that the other applicants are entitled to a payoff. 
Is that correct? If it is, I think we should have the Commissioners 
back down here to make ‘the statement themselves. 

Mr. McManon. I think that would be a much better idea than to 
have me make it. I certainly wouldn’t want to say so. 

Mr. Mack. Mr. Chairman ¢ 

The Cuarrman. I have only one thing in connection with what has 
been asked regarding the right, which I think is the important ques- 
tion here, in a decision to what the Commission might permit, a work- 
ing arrangement between other parties, but it seems to me that this 
particular item is one that is of utmost importance, and there has al- 
ways been a question in my mind as to what right an applicant has 
in a particular award. 

On page 4 of this statement, under “b” you say : 

The balance of $200,000 represented cancellation of what the parties regarded 
to be a valuable right and the loss of prospective advantage * * *, 

In other words, it would appear to me that the statement means 
that the applic: ant has an inherent right in this, and whatever advan- 
tage that might have been obtained from that is his and his alone and 
not an advantage to the public. 

Mr. McMauon. Yes, sir. I think this is the weak point of their 
argument; the weak point of the majority decision is in that statement. 

The CuatrMan. It is a pretty important policy decision, the way I 
see it, as to what are the property rights of an applicant in a particular 
award or a particular channel. 

Does that belong to him as a matter of property right just like a 
building he would put up out here somewhere, or any other property 
that would become his own? Or is he granted the privilege to serve 
the public over this particular award for a particular time? Is it his 
right to make any and all kinds of profits that he can out of it, by 
whatever means or method he may use, just like it was some private 
or personal property ? 

I think that is the real issue here, and I am not so sure that it is not 
the fault of the Congress that that situation exists. 

I have in mind giving a great deal of attention to this in connec- 
tion with this, and have amendments to at least cl: arify this, or cer- 
tainly point it up to see what can be done and find out what should 
be done as a matter of policy. 
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That is all I have. 

Mr. Mack. Mr. Chairman, I am wondering also if the party who 
withdraws has a valuable right, as stated here, would not the person 
or party in a comparative case who lost the case and had invested 
several hundred thousand dollars have some type of a right involved 
there as well? 

The Cuarrman. I personally do not think either one of them has 
any right. 

Mr. Mack. I agree. 

The Cuarman. I think that they might have a privilege. They 
are permitted to serve the public. 

I think it is highly questionable as to whether or not the Congress 
should permit the continuation of the practice where enormous and 
high profits are made through a privilege that is given to someone to 
serve the public. That is the question. 

Mr. Moss. Mr. Chairman, I think there are other questions here. 

The Cuatrman. Undoubtedly. 

Mr. Moss. If we are going to permit, in effect, the sale, which, as I 
read this profits case, looks more like a sale than anything else, of 
these rights, perhaps we should do it on an open, competitive basis 
and let the Government be the benefici: ary of it. 

The Cuarrman. That is particularly what I had in mind a moment 
ago when I said that a lot of attention was going to be given to this 
practice, if I can have anything to do with it. 

Mr. McMauon. I think perhaps, in the interest of clarification, I 
might also mention there are two ways in which these dismissals are 
operative. 

Before the applications are scheduled for hearing, and in the ter- 
minology they say this is before the umbrella is on, before the appli- 
cations are scheduled for hearing any applicant, according to this 
rule, can, upon request to the Commission, withdraw his application. 

Once the applications have been scheduled for hearings he cannot 
upon request do so. He must request it of the Commission, submit 
his reasons for doing so, and then the Commission itself’ decides 
whether to allow withdrawal with or without prejudice. 

So there are two ways in which this is done. 

Now, in the Cherry and Webb case, since the competing applica- 
tions had not yet been scheduled for hearing, under this rule—What 
is the number of it? I forget. 

The CuatrMan. 1.566, 

Mr. McManon. 1.366. Any applicant had the right under this 
rule to request dismissal without prejudice of his “application. 

So there is that hairline differentiation between two types of 
mergers. 

The CuatrmMan. It seems to me the policy consideration before 
this committee and the Congress is the property right that any ap- 
sm ant would have, as I have just said, and whether or not as a mat- 
ter of policy if there were to be such transfers, those who were in- 
terested from the outset, as well as others who might perform better 
service to the public should not be given an opportunity to be con- 
sidered, or should the Congress through the Commission permit the 
trafficking with these awards just as any individual might see fit to 
do with them and as he is able to do. 
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I think it is a very serious policy matter myself. 

Mr. Lisuman. Mr. Chairman, may I also point out that through 
another witness we are going to develop a case, maybe more than one, 
where the so-called nuisance value of late-fitine applicants has com- 
manded extremely high monetary return in the situation that the 
witness has just described. 

In other words, in order to get an uncontested grant without hav- 
ing to go through a costly comparative hearing, there appears to be 
in many instances situations where people will file late applications, 
apparently we can conclude from some of the evidence we have, solely 
for the purpose of making a quick profit and getting out. They have 
no real intention of ever operating a television channel. The situa- 
tion under the rules of the Commission is conducive to quick profit 
with no risk. That has been undertaken in several cases which will 
be developed by another witness. 

Mr. Mack. When was this rule adopted ? 

Mr. McManon. I could furnish this information for the record. 
(Mr. McMahon later stated that the rule was adopted Nov. 15, 1946.) 

Mr. Mack. As far as you know, it has not been amended or changed, 
no change has been suggested by the Commission ? 

Mr. McMaunon. It was superseded by 1.312 in December 1957. 

Mr. Mack. Thank you very kindly. 

We can proceed to the next case. 

The Cuamman. May I inquire how many more of these transfer 
cases you have / 

Mr. Lisuman. We have, I believe, three more. 

Is that correct ? 

Mr. McManon. I think so. 

Mr. Lisuman. I would suggest we go a little out of order from 
the memorandum and take up the Indianapolis case next, if it is agree- 
able with the Chair. ; 

The Cuairman. How long is this case that you want to present? 

Mr. Lisuman. Mr. McMahon ? 

Mr. McManon. The Indianapolis case, I would judge, would take 
perhaps a half hour to present, and I know not how many questions 
would be asked. 

The Cuarrman. I think, in view of the fact that it is almost 12 
o’clock and the House will be in session, it will probably be better 
to adjourn until 10 o’clock in the morning. f 

(Whereupon, at 11:55 a.m., the committee adjourned until 10 a.m., 
Wednesday, May 21, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


WEDNESDAY, MAY 21, 1958 


House oF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man) presiding. 

Present: Representatives Harris and Mack. 

Also present : Robert W. Lishman, counsel to the subcommittee; and 
Herman C. Beasley, subcommittee clerk. 

The CuarrMan. The committee will come to order. 

We simply cannot hold these proceedings up any longer waiting 
for members because we have too much testimony to present. 

Mr. Counsel, you may proceed: * ‘ 

Mr. Lisoman. Mr. McMahon, have you made a study of the 
Indianapolis, Fort Wayne, and Waterloo, Ind., channels? 


TESTIMONY OF ROBERT S. McMAHON, RESEARCH ASSISTANT, 
LEGISLATIVE OVERSIGHT SUBCOMMITTEE—Resumed 


Mr. McManon. Yes, sir. The study primarily concerned television 
station WINT, now WANE, in Fort Wayne, Ind. 

Mr. Lisoman. Have you incorporated the results of your study of 
this case in a memorandum ¢ 

Mr. McManon. I have. 

Mr. Lishman. Would you please read and discuss this memoran- 
dum? Would you please identify this case by reference to the FCC 
file number ¢ 

Mr. McManon. This is FCC file No. BTC-2311-13. 

In proceedings for approval of voluntary transfer of control the 
Commission (four oman voting, one nonparticipating and one dis- 
senting) approved without hearing the sale of a station purchased 
only 2 months before, which netted a substantial profit to the trans- 
feror. 

On October 10, 1956, the Commission approved without hearing 
transfer of WISH, WISH-TV, WANE, WINT-TYV, located in In- 
dianapolis, Fort Wayne, and Waterloo, Ind., respectively, from Uni- 
versal Broadcasting Co, to the Indiana Broadcasting Corp. (100 per- 
cent owned by J. H. Whitney & Co., licensees of KOTV (TV), 
channel 8, Tulsa, and KUGL-TY, channel 11, Galveston, Tex. Con- 
sideration for the package deal amounted to $10 million. WINT-TV 
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had been issued a construction permit on April 15, 1953, which permit 
had originally been issued to Tri State TV, Inc., Waterloo, Ind. On 
June 17, 1956, the Commission approved transfer of the station to the 
Universal Broadcasting Co., Inc. (owner of WISH AM, TV, Indian- 
apolis, WANE AM, and holder of CP for WANE-TYV, Fort Wayne, 
and WHBU, Anderson, Ind., fora consideration of $484,670 FCC file 
BCT-2239). After holding the CP and temporary authorization 
permit for operation of WINT-T'V for only 2 months, Universal then 
contracted to sell the station (contract for sale being signed almost 
immediately after purchase) to the Indiana Broadcasting Corp., for 
a total price in the package of $10 million. 


THE FACTS, AND DISSENTING OPINION OF COMMISSIONER BARTLEY 


1, A construction permit for WINT (TV), channel 15, originally 
allocated to Angola, Ind., was issued to R. Morris Pierce et al., owners 
of: Tri-State Television, Inc., on April 15, 1953, with required com- 
pletion of construction date set at, November 15,1956. (UHF chan- 
nel 15 having been allocated to an area of Indiana where a so-called 
UHF pocket exists, and where only UHF stations are in operation.) 
On June 17, 1956, however, the station was sold by the original hold- 
ers of the construction permit to the Universal Broadcasting Co. (the 
transferee was at that time licensee of WISH and WISH-TV of 
Indianapolis, WANE (AM) and permittee of WANE-TYV, Fort 
Wayne). Reasons for the sale were cited as being that the original 
permittee “being uncertain of the future of WINT * * * concluded 
to sell (its) stock.” Further, “In event of approval (of the transfer 
by FCC) transferee proposes to surrender from cancellation CP for 
WANE-TV (Fort Wayne) since both WANE-TV and WINT (TV) 
serve same area.” At the time of sale, net book value of the station 
was set at $284,211.51 and the price paid by the buyer was $484,670. 

Originally, channel 15 had been assigned to Angola, Ind., a town 
39 miles north of Fort Wayne. The original holder of the construc- 
tion permit requested transfer of the channel to Waterloo, Ind., at 
a point of 1414 miles south of Angola and about 25 miles north of 
Fort Wayne. Studio and transmitter site at Waterloo was again 
later changed to a point 7 miles south of Waterloo and 18 miles north 
of Fort Wayne. 

On April 13, 1956, 2 months before the sale of the station to the 
Universal Broadcasting Co., a letter to Mr. Carl Seudhoff of Fort 
Wayne, from Mary Jane Morris, secretary of the FCC, was received, 
containing the following statements: 

In accordance with section 3.613(b) of the Commission rules, a permittee, 
upon an adequate showing of good cause, may secure Commission consent to 
permit the use of its main studio at a location other than in the principal 
community to be served. However, there is nothing in the Commission’s rules 
which prevents the establishment of an auxiliary studio outside the principal 
community to be served. 

On June 8, 1954, Tri State filed for an STA to construct its main 
studios in Fort Wayne and to designate the station as the Fort Wayne- 
Waterloo Station. Northeastern Indiana Broadcasting Co., owners 
of WKJG and WKJG-—FM, and permittee of WKJG-TV (channel 
33) in Fort Wayne filed a protest to such a change calling it an un- 
authorized modification of the Commission’s allocation of frequen- 


cies. 
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The protest was denied. On January 2, 1957, 2 months after sale 
of the station by Universal Broadcast to Indiana Broadcast Corp., 
approval was given to change channel 15 to Fort Wayne on the 


~ 


rounds that 89.5 percent. of the total local revenues were from Fort 
Wayne as compared to only 7 percent from Waterloo. The call letters 


were changed from WINT to WANE-TV, effective April 1, 1957, 
and the transmitter site was shifted to within the city limits of Fort 
Wayne and it was proposed to have the main studios at the same site. 
Until that shift was made the old studios at Waterloo were used. 
Commercial operation from the new site commenced on or after Sep- 
tember 7, 1957. 

Then, on October 10, 1956, (contract negotiations having been 
entered into a bare 2 months after purchase of the station by Uni- 
versal) it was again sold as part of a package transfer to Indiana 
Broadcast Corp., for a net amount of $10 million. The en 
opinion of Commissioner Bartley illuminates the peculiar aspects o 
the sale and transfer. Such dissent reads as follows: 


I cannot concur in the grant of these applications. In my view, there are 
two principal questions which require further exploration before a determina- 
tion can be made that these transfers would serve the public interest, conven- 
ience, and necessity: (1) What is the impact, in terms of the factors set forth 
in the Commission’s rules on multiple ownership, or the additional concentra- 
tion of control of mediums of mass communication that will be here created? 
and (2) are the “purposes for which the station is to be used” (a showing of 
which is required by section 308 of the act), as indicated in these applications, 
in accord with sound public policy? 

As to the first question, I have on numerous occasions made known my 
views as to the possible dangers toward which we are heading in the broadcast 
field by permitting, without full knowledge of the facts and implications, in- 
creasing concentrations of ownership of broadcast facilities in major markets. 
With respect to the purposes of this transfer, it appears that the primary pur- 
pose of the transferee is to diversify its corporate activities, which are already 
widespread, and to expand into so-called growth industries. Of late, this trend 
toward “diversification” by major corporate interests seems to be increasing 
and the broadcast and electronics industries have apparently attracted those 
seeking profitable investment opportunities. The development and implemen- 
tation of such a trend could have profound effects on our present competitive 
broadcast structure, extending to network affiliation, national spot advertis- 
ing and even local advertising. The program service in areas involved would 
necessarily likewise be affected ; and whether the public interest will be served 
thereby can best be determined by obtaining the full facts in a hearing in each 
case that arises. 

There are some other matters in these transfers which bear further inquiry 
in my opinion: There may be present a question of possible trafficking in licenses 
in the proposed transfer of WINT (TV), which the transferor acquired by pur- 
chase as recently as July 17, 1956, and which it now proposes to sell at a profit. 
Further, the transaction involves a substantial profit to a transferor resulting 
principally from the fact that it possesses permits for assigned frequencies in 
which it has no ownership rights (see sec. 304 of the act). 


Legislative oversight questions: 

1. Should the FCC be more restrictive in applying the criterion 
of the diversification of the control of the mass mediums of communi- 
cation ? 

These transfers had the effect of consolidating two TV stations in 
Fort Wayne and of eliminating a TV station in Angola, Ind., 39 
miles away. 

_ 2. Should there be some minimum period in which a permittee or a 
licensee may not tranfer without cntabiishians that the transfer would 
be in the public interest, or at least not detrimental to the public 
interest ? 
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Universal’s broadcasting acquisition and sale of WINT within a 
few months raises a serious question as to its good faith with respect 
to the public interest. The acquisition certainly does not appear to 
have been made for the purpose of operating the station as a public 
service. Was it for a quick profit? Was it for the purpose of 
making a nice package for sale? Was it for the purpose of eliminat- 
ing competition ? 

‘he CuatrMan. Does that conclude your statement on that case? 

Mr. McMauon. That concludes my statement on that case. 

The Cuamman. Do you have any questions you want to ask ? 

Mr. Lisuman. I am reserving questions until Mr. McMahon has 
completed his testimony. 

The CuarrmMan. You may proceed to the next case. 

Mr. McMauon. The next case is that of WVUE, formerly WDEL 
and WPFH, channel 12, Wilmington, Del., FCC file No. BPCT-2083, 

In 1955, the FCC approved the sale of station WDEL, licensee of 
the sole television channel allocated to Delaware, to the controllin 
stockholder in two radio stations in Philadelphia, upon the transferee’s 
representation that it would maintain the station in the same location 
both with respect to the transmitter site and the main studio site. 
Soon thereafter the new owner filed an application with the FCC for 
a permit to shift its transmitter to a location in New Jersey about 26 
miles from the center of Wilmington and 20 miles from Philadelphia. 
This application was granted over the strenuous objections of Wil- 
mington residents. 


LEGISLATIVE OVERSIGHT QUESTIONS 


1. Did the change of the site of the transmitter coupled with other 
changes in the operation of station WDEL (now called station 
WVUE) make it in effect another Philadelphia station? If so, did 
the FCC disregard the public interest in approving the change? 

2. Did Congress intend that the profit motive and the profit motive 
alone should rule as prime consideration in any decision of what type 
and degree of service a station shall render to the community to which 
it is allocated and owes first duty ? 


FACTS AND FCC OPINIONS 


On March 23, 1955, station WDEL, Wilmington, Del., was sold to 
Paul F. Harron for $3,712,000. Mr. Harron was president and con- 
trolling stockholder of Seaboard Radio Broadcasting Corp., the li- 
censee of radio stations WIBG and WIBG-FM in Philadelphia. Over 
the protest of Wilmington residents the FCC approved the transfer 
upon the representation that the station would be maintained at the 
same location both with respect to the transmitter site and the main 
studio site. The call letters were changed to WPFH on June 6, 1955. 
General sales and executive offices were moved from Wilmington to 
Philadelphia. Studios were established there with a studio trans- 
mitter link to feed programs to Wilmington. 

After an unsuccessful attempt to secure authority to increase its 
antenna height at the location then occupied, it sought permission 
from the FCC to move its transmitter to New Jersey. Despite the 
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objections of residents of Wilmington, and radio and television sta- 
tions in Philadelphia, the Commission authorized the shift of the 
transmitter without a hearing on March 13, 1957. 

In a letter to Chairman McConnaughey dated April 1, 1957, Senator 
John J. Williams and Representative Harry G. Haskell charged that 
the request to increase the antenna height at its original location was 
made with full knowledge that it would be denied, thereby affording 
an opportunity to requset a transfer of the transmitter to New Jersey. 
They questioned whether the request for a change in transmitter site 
was made in good faith consistent with the assurance given 2 years 
previously that the station would be maintained at the same site. 

Chairman McConnaughey replied that the Commission rules do not 
require that antenna sites be situated within any specified distance 
from the principal community and declared that the fact that the 
Commission had authorized the station to move its transm‘tter site 
did not mean that the applicant had been relieved of its primary obli- 
gation to serve Wilmington. 

On April 12, 1957, the Pennsylvania Broadcasting Co., licensee of 
stations WIP-AM and WIP-FM, Philadelphia, filed a protest to this 
order and requested a hearing. 

Previously in a letter to Commissioner Bartley, dated November 19, 
1956, the president of this company had argued that if channel 12 were 
to be assigned to Philadelphia on the devious procedure of relocating 
the transmitter site in New Jersey, all qualified applicants should be 
permitted to participate in a hearing so the Commission might deter- 
mine who was best qualified to operate channel 12 as a station that 
primarily serves Philadelphia. 

By order of May 8, 1957, the Commission postponed the effective 
date of its prior order and designated the case for evidentiary hearing 
on the following issues: 

(1) To determine whether the purpose of the application is to con- 
vert WPFH into a fourth Philadelphia station at the expense of Wil- 
mington and the State of Delaware. 

(2) To determine whether a grant of the application would oe con- 
sistent with section 307(b) of the Communications Act, section 3.606 of 
the Commission’s rules, and the policy and objectives of the sixth 
report and order. 

(3) To determine the nature of the studio facilities which WPFH 
has established in Philadelphia and which it contemplates establish- 
ing in Wilmington, and the nature of the past programing plans with 
respect to such studios. 

4) To determine whether a valid public interest reason exists, in 
view of the past representations of WPFH with reference to the main- 
tenance of its existing transmitter site, for releasing WPFH from its 
sworn pledge to the Commission to retain its existing transmitter site. 

(5) To determine whether WPFH was guilty of misrepresentation 
in stating to the Commission that it intended to continue at its existing 
transmitter site. 

(6) To determine the costs of the construction contemplated by the 
amended application, including the new transmitter and studio facili- 
ties, and whether WPFH is financially qualified to construct the same. 

(7) To determine, in the light of the above issues, whether a grant 
of the WPFH application would serve the public interest, conven- 
ience, and necessity. 
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Before a hearing was held station WPFH was assigned to Storer 
Broadcasting Co. for $5,626,312.50 plus all liabilities of the assignor., 
The protest “of the Pennsy lvania Broadcasting Co. was withdrawn 
and the grant of the application to change the transmitter site was 
reaflirmed on June 17, 1957. Storer promised that station WPFH 
would be maintained as a local Wilmington station providing service 
to both Wilmington and Philadelphia and the surrounding areas. 
The station’s call letters were changed to WVUE. 

Public interest problems c reated by FCC’s approval of transfer of 
station WDEL and change of location of transmitter : 

Does Storer’s promise that this station will be maintained and 
developed as a local Wilmington station providing service to both 
Wilmington and Philadelphia and the surrounding area give as- 
surance that Wilmington will have the service it would get from 
a strictly local station? Is it reasonable to expect that a station 
serving both areas will forego the greater advertising revenues ob- 
tainable from programs which appeal to the metropolitan audience 
in order to offer programs of local interest to Wilmington? Will 
its advertising rates be so high that local advertisers in Wilmington 
will be unable to afford TV time? 

Did the FCC have a duty to determine whether the shift of the 
transmitted site would in fact result in depriving Wilmington of the 
service of a local station, or was it justified in acting on the legal 
proposition that the change did not relieve the station of its “primary 
obligation to serve Wilmington” ¢ 

3. Was the Commission justified in dropping the investigation of 
the questions set out in its order designating the matter for eviden- 
tiary hearing, particularly the charges : of bad faith on the part of the 
transferee, simply because the Pennsylv: ania Broadcasting Co. with- 
drew its protest ? Or was it the duty of the Commission to pursue 
the investigation on its own initiative 

4. Did the FCC undermine confidence in the integrity of its pro- 
ceedings by permitting the transferee to disregard the commitment 
made in the transfer proceedings ¢ 

5. Should any person be allowed to reach a metropolitian TV 
audience by the devious method of acquiring a license for a channel 
assigned to another area and then moving the transmitter close to 
the metropolitan area? 

That concludes my statement on the WDEL case. 

Mr. Lisuman. I still reserve questions until the conclusion of the 
witness’ testimony. 

The CHarrman. Very well. You may proceed to the next case, 
Mr. McMahon. 

Mr. McManon. The final representative case is the KMGM case, 
FCC File No. BTC-2590. 

The KMGM case serves as an example of what has been called 
an increasing tendency toward vertical integration in the communica- 
tions industry and its component distributors, producers, and exhib- 
itors of programs. 

Applications for a construction permit for channel 9, Minneapolis, 
Minn., were originally filed by three applicants beginning March 
1954. These were the Independent Broadcasting Co., the Family 
Broadcasting Corp., and the Twin Cities Broadcasting Corp. 
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On April 15, 1954, the first and third applicants requested the 


Commission to ‘dismiss without prejudice their applications. Hear- 


ings were held on the only remaining application (Family) on April 
30, 1954. 

The record in the proceeding was closed on April 30, 1954, subject 
to an affidavit being furnished by the remaining applic ant to the 
effect that no consid leration, either direct or indirect, had been prom- 
ised or given to the other ap yplicants in return for the dismissal of 
their applications before the Commission. Affidavits to that effect 
were filed and the construction permit was granted on August 10, 
1954, to build a station with the call letters KEY D-TYV. 

On April 16, 1956, request was made to the Commission to transfer 
the station from Family to United Television, Inc., radio station 
KEYD being also included as a part of the sale. The assignor’s 
reason for selling was cited as: 

Assignor and its parent corporation and other affiliates are primarily owners 
and managers of real estate * * * the ownership and operation of KEYD-TV 
and KEYD require more time and attention of the executive officers of the 
affliated group as well as more of its capital resources than had been antici- 
pated or can readily be spared from the real estate operations. 

At the time of sale, construction of the TV station had been com- 
pleted and it was in operation but not yet licensed. The transaction 
involved sale of an AM license (for a consider ‘ation of $35,000) and 
TV construction permit with a net book value of $542,160.65 for the 
sum of $1,140,000 plus the assumption of an obligation to REC for 
equipment in the amount of $315,452. The assignee (United TV, 
Inc.) was a Delaware corpor: ation. The transfer was granted on May 
23, 1956. 

A little more than a year afterward, United TV applied to the 
Commission for its consent to a transfer of control of the station, then 
called KMGM-TYV, to National Telefilm Associates on September 10, 
1957. At that time the station had been licensed since August 15, 
1956. Reasons for the proposed transfer were that “the ownership 
and operation of KMGM-—TV has required more attention and capital 
resources of the owner than had been anticipated.” In the agreement 
the transferors proposed to sell their stock, debentures, notes, and in- 
terest in the Loew’s, Inc., agreement to the transferee for $650,000. 
(Loew’s, Inc., a 25-percent stockholder, owed the transferors $662,500 
in accordance with an agreement dé ated December 7, 1956. ) 

The transfer was approved by the Commission (five voting in favor, 
one against) on November 20, 1957. Of particular interest is the dis- 
senting statement of Commissioner Bartley : 

I cannot, on the basis of the information presently before us, concur in the 
grant of the application for transfer of KMGM to National Telefilm Associates. 

This transaction involves the initial entry into the field of television station 
ownership and operation of an organization, nationwide in scope, that will be 
acting as a producer, distributor, and exhibitor of television film. It also 
operates a network for the distribution and sale in the major markets of the 
country of television program material, including feature film, film for TV, 
and, ultimately, other forms of programing. 

National Telefilm Associates has plans, according to published statements, for 
expansion in the field of TV station ownership to the maximum allowable limit, 
as well as activities in production of film programs for TV, distribution of 
feature film to theaters, and other allied activities. Another application has 
already been filed by National Telefilm Associates requesting permission for 
transfer to it of station WATV, Newark, N.J. 
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National Telefilm Associates has made no claim here that television stations are 
needed for the operation of its business, that they are needed as outlets for 
revenue, time clearances, or program origination, or that it presently is at a 
competitive disadvantage. It is further to be noted that its entry through pur- 
chase of existing facilities does not broaden the base (i.e., increase the number 
of stations serving the American public), but does increase the concentration of 
ownership of existing facilities in fewer and fewer hands. 

I am of the opinion that, since this constitutes the first application by this 
organization for a license under the Communications Act, the Commission 
should have before it complete information as to the proposed method of opera- 
tion by National Telefilm Associates of the TV stations it seeks. Particular 
emphasis should be placed on the competitive practices it proposes to follow in 
its “negotiations” for TV film with its own stations, as compared to its dealings 
with other stations in the markets where it proposes to operate. I am not 
satisfied at this juncture with the general representations made by the trans- 
feree in this regard in its letter of October 30, 1957, to the Commission. 

There is another pertinent consideration which, in my opinion, requires 
full inquiry by the Commission before making a determination in this case. On 
April 18, 1957, the United States instituted an antitrust action (civil action No. 
119-287) in the U.S. District Court for the Southern District of New York 
against five television film distributors, including the transferee. The action 
charges illegal compulsory block booking in the licensing of films for tele- 
vision. This antitrust suit is still pending. 

The Commission has held, in its report on uniform policy as to violation 
by applicants of laws of the United States (Docket 9572, 1 Pike & Fischer 
91:495) that violations of law other than the Communications Act can affect 
an applicant’s qualifications and that “* * * if an applicant is or has been 
involved in unlawful practices, an analysis of the substance of these practices 
must be made to determine their relevance and weight as regards the ability 
of the applicant to use the requested radio authorization in the public interest.” 
It was further recognized in the report that, even though an antitrust suit 
alleging illegal conduct “* * * has been filed but has not been heard or finally 
adjudicated, the Commission may consider and evaluate the conduct of an 
applicant insofar as it may relate to matters. entrusted to the Commis- 
oon”... 7... 

Where the conduct complained of relates closely to the television industry, 
as it does here, careful scrutiny is particularly called for and an assurance that 
such conduct, if found to exist, will not be carried over into radio and television 
operations. Care must be taken, of course, that we do not impinge on the 
primary jurisdiction of other agencies responsible for enforcement of the anti- 
trust laws. But the Communications Act itself requires that the principles of 
the antitrust laws be applied by the Commission to the broadeast field; and 
this was expressly recognized in the report in Docket 9572. 

I believe that, because of the “vertically integrated” nature of the proposed 
transferee’s organization, the potential competitive impact on other television 
stations in the markets where NTA proposes to operate its own stations, and the 
matters discussed above, the Commission should obtain full and complete in- 
formation on the record on these aspects of the case before attempting to 
determine whether this transfer will serve public interest, convenience and 
necessity. 


THE LEGISLATIVE OVERSIGHT QUESTIONS 


These transfers raised three questions of a general nature. 

1. Should there be some minimum period in which a permittee or 
a licensee may not transfer without establishing that the transfer 
would be in the public interest, or at least not detrimental to the pub- 
lic interest ? 

The two transferors in this case were in and out of the station 
within a few months, without any showing required to be made of 
the effect on the prime criterion for the award of a grant—the public 
interest. 

2. Should there be some restrictions on the granting of permits and 
licenses to business entities, the executive a operational officers of 
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which have business commitments and obligations which will be 
given priority ? 

Both of these transferors, as is shown in the foregoing, based their 
requests for approval of transfers on the same ground, that the talents 
of the officers could be employed more profitably elsewhere. While 
there is nothing inherently wrong with one employing his talents in 
the most lucrative occupation avail: ible, the probability that he will 
consider the other occupation superior to his obligation to the station 

should be considered by the FCC in determining whether a grant to 
an applicant will be in the public interest. 

8. Should there be some restrictions on vertical integration with- 
in the industry ? 

(The last transferee owned and operated a nationwide organization 
which produced, distributed, and exhibited television films and other 
forms of program material.) 

4. These transfers also raise an additional question. The last ap- 
proved transferee was one of five television film distributors named 
defendants in a pending antitrust action in the U.S. District Court 
for the Southern District of New York (Civil Action No. 119-287) 
filed April 18, 1957. 

Should an applicant who is a defendant in an antitrust action, 
involving the television industry, be approved as a permittee or 
licensee ? 

While it is not suggested that the filing of an antitrust action 
against an applicant implies ; guilt, it is suggested that the FCC should, 
at least, hold in abeyance the giving of a valuable franchise to such 
an applicant until his innocence is established. This would be con- 
sonant with the duty and responsibility imposed upon FCC by the 
act to preserve competition in commerce (act section 314). 

This completes the testimony on KMGM-TYV. 

The CuairmaNn. Does that complete the study that you have made, 
Mr. McMahon, of the various transfer cases over the country? 

Mr. McManon. This completes the detailed study. 

I have several more exhibits here which I could just comment on 
briefly in running over them merely to explain what they are. 

The CuairmMan. Would you like to do that at this time? 

Mr. Lisoman. Yes; I would like to complete the attachments. 

The Cuamman. All right. 

Mr. Lisuman. Mr. McMahon, I hand you a 15-page mimeographed 
document, and ask you to identify it for the record, and state how 
you used it in the preparation of your transfer study. 

Mr. McManon. In preparation of this document I spent about a 
month’s time going back over all the TV station sales or transfers 
from January 21, 1958. to Janus ary 24, 1956, and this is a list of all the 
TV station sales or transfers over that period of time. 

Mr. Lisuman. And is this 15-page Vist entitled “A Record of Sta- 
tion Sales or Transfers, Dating From January 24, 1954, to January 
21, 1958" 4 

Mr. McManon. That is correct. 

Mr. LisumMan. Very good. 

Mr. McManon. In an examination then of these 80 or more cases 
or transfers contained in this list, I chose some which I felt would be 
representative for a more detailed explanation of the transfer situa- 











2962 REGULATORY COMMISSIONS AND AGENCIES 


tion, and these cases that I have gone into with more detail in the 
past few days were the result of this whittling down process. 

Mr. Lisuman. Is it a fact that the cases that you have gone into in 
the last few days were representative cases illustrating certain facets 
of the transfer problem and that you made the selection of these 
representative cases after having perused and studied most, if not all 
of the cases on this list ? 

Mr. McManon. Yes, sir. 


Mr. Lisuman. I ask that this memorandum be incorporated in the 
record at this point. 


The Cnatrman. Let it be received for the record. 
(The memorandum referred to follows :) 


A Recorp oF STATION SALES, OR TRANSFERS, DATING FROM JANUARY 24, 
1956, TO JANUARY 21, 1958 


WHTN (AM, FM, TV): Greater Huntington Radio Corp., Huntington, W. Va. 
Granted assignment of licenses and CP to Cowles Broadcasting Co. (WMAX, 
Yankton, S. Dak., KVTV(TV) ; Sioux City, Iowa, KRNT, and 60 percent interest 
in KRNT-TV, Des Moines) ; consideration, $535,000, plus assumption of $100,000 
liability (BAL-—2344, BAPRE-29, BAHL—-238, BAPCT-190, BAPTS-37) WHTN 
operates on channel! 13. 

WNHC (AM, FM, TV): Elm City Broadcasting Corp., New Haven, Conn. 
Granted transfer of control from Aldo De Dominicis, et al., to Triangle Pub- 
lications, Inc. (WEIL—-AM, FM, TV, Philadelphia; WNBF, AM, TV, Bing- 
hamton, N.Y.; and WFBG, AM, TV, Altoona, Pa., and 50 percent interest in 
WHBG, Harrisburg, Pa.); consideration $5,400,000 (BTC-—2250). WNHC-TV 
operates on channel 8. Bartley abstained. 

KVEC (AM, TV): The Valley Electric Co., San Luis Obispo, Calif. Granted 
assignment AM license and TV CP’s from Christina M. Jacobson and Leslie 
H. Hacker to John C. Cohan and Jerome Kantro, doing business as the Valley 
Enterprises Co., who have interest in KSBW, AM, TV, Salinas; consideration 
$450,000 (BAL-2331, BAPCT-186, BAPTS-34, BAPTI-8). KVEC-TV oper- 
ates on channel 6. 

WINT-TV: Tri-State Television, Inc., Waterloo, Ind. tranted transfer of 
control from R. Morris Pierce, et al., to Universal Broadcasting Co., Ine. 
(WISH AM, TV, Indianapolis; WANE AM, TV, Fort Wayne, and WHBU, An- 
derson) ; consideration $484,670 (BTC—2239) ; conditioned that transfer not be 
consummated until transferee has surrendered CP for WANE-TV. WINT 
operates on channel 15. 

WSVA (AM, FM, TV): Shenandoah Valley Broadcasting Corp., Harrison- 
burg, Va. Granted transfer of control from Frederick L. and Mary P. Allman 
to Tudor Enterprises, Inc. (Hamilton Shea, president) ; consideration $560,000 
(BTC-—2222). WSVA-TYV operates on channel 3. 

*KEYD, KEYD-TV: Family Broadcasting Corp., Minneapolis, Minn. Granted 
assignment of license of KEYD and TV CP’s (channel 9) to United Television, 
Ine. (Seymour Weintraub, president); consideration $1,140,000 (BAL-2297, 
BAPCT-182 and BAPTP-14). 

*KEYD: United Television, Inc. Granted assignment of license to Western 
Broadcasting Corp. (Robert M. Purcell, president); consideration $35,000. 
(BAL-2298). 

KFJI-TV: KFJI, Broadcasters, Klamath Falls, Oreg. Granted assignment 
of CP (channel 2) to California-Oregon Television, Inc. (which has direct or 
indirect interest in KBES—TYV, channel 5, Medford, Oreg.; KIEM-TY, channel 
8, Eureka, Calif., and KPIC-TV, channel 4, Roseburg, Calif.) ; consideration to 
be amount expended as of closing date, such expenditures as of March 21 
amounted to $30,181 (BAPCT-181). 

WIRI (TV): Great Northern Television Co., North Pole, N.Y. Granted 
transfer of control from Carl F. Stohn, Sr., et al., to Rollins Broadcasting Co., 
Inc. (WNJR, Newark, N.J.; WBEE, Harvey, [ll.; WJWL, Georgetown, Del.; 
WAMS, Wilmington, Del., and WRAP, Norfolk, Va.) ; consideration $288,750 
(BTC-2176), channel 5. 

KBTV: TV Denver, Inc., Denver, Colo. Granted (1) renewal of license and 
(2) transfer of negative control (50 percent of stock for $100,000) from Frank 
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R. Leu to Webb & Knapp, Inc. (BTC-—2152) ; conditioned that Artemus Gates 
resign as an oflicer and/or director of either Webb and Knapp or Time, Inc. 
(which holds 100 percent of stock of KLZ—-TV, channel 7, Denver) within 60 days 
after consummation of transfer. KBTV operates on channel 9. j 

KUTV: Utah Broadcasting and Television Corp., Salt Lake City, Utah. 
Granted transfer of control from Frank C. Carman, et al., to KUTV, Ine. (A. L. 
Glassmann, president) ; consideration $683,333 (BTC-2160). KUTV operates 
on channel 2. : 

KLIX, KLIX-TV: Southern Idaho Broadcasting and Television Co., Twin 
Falls, Idaho. Granted transfer of control from Frank C. Carman, et al., to 
the KLIX Corp. (Glassmann family); consideration $95,598 (BTC-—2162). 
KLIX operates on channel 11. 

WQCY (TV): Queen City Television Co., Inc., Allentown, Pa. Granted 
assignment of CP (ch. 39) to WKAP, Inc. (AM station, Allentown) ; consideration 
$5,000. (BAPCT-172). 

WFBG, WFBG-TV: The Gable Broadcasting Co., Altoona, Pa. Granted as- 
signment of license to Triangle Publications, Inc. (Radio and television divi- 
sion.) (BAL-2241 BAPCT-174.) 

WRDW, WRDW-TYV: Radio Augusta, Ine., Augusta, Ga. Granted transfer of 
eontrol from Grover C. Maxwell, et al, to Southeastern Newspapers, Inc.; 
consideration $1,000,000 plus, for 100 percent interest (BT'C-2125). WRDW-TV 
operates on channel 12. 

WMT, WMT-TV: American Broadcasting Stations, Inc. WMT-TYV, Ine., 
Cedar Rapids, Iowa. Granted transfer of control of licenses from Helen Shaffer 
Mark, individually, to herself, Helena Mark Kamons, John Shaffer Mark, Dale 
Shaffer Mark, and Mary Mark Merrill as a family group; consideration $500,000 
(BTC-2107, 2109) WMT-TV operates on channel 2. 

WAPI, WAFM, WABT-TV, WHBS: Alabama Broadcasting System, Inc., 
Huntsville, Ala. The Huntsville Times Co., Huntsville, Ala. Granted transfer of 
control through sale of the Birmingham News Co., parent corporation of Alabama 
Broadcasting System, Inc., and Huntsville Times Co. from the estate of Victor 
H. Hanson, et al., to Remoc Publishing Co. (Samuel Il. Newhouse, president) ; 
Bartley not voting. WABT operates on channel 13. 

WFBG, WFBG-TV: The Gable Broadcasting Co., Altoona, Pa. Granted 
transfer of control from the William F. Gable Co. to Triangle Publications, Ine. 
(Radio and Television Division); consideration $2,600,000 for 100 percent 
stock (BTC-2102) WEBG-TV operates on channel 10. Sartley voted for 
300 (b). 

KWFT-TV: Wichita Falis Television, Inc., Wichita Falls, Tex. Granted 
assignment of CP (ch. 6) from Wichita Falls TV, Ine. (Kenyon Brown Cor- 
porate owner) to KsYD TV Co., Ine. (3S. A. Grayson, Nat Levine, Irving 
Murray, Gold. T. Shanbaum, and Ben, Roy and Leon Aaron; consideration 
$750,000 (BAPCT-168). 

KULA, KULA-TV: Pacifie Frontier Broadcasting Co., Ltd., Honolulu, Hawaii. 
Granted assignment of license of KULA and CP for KULA-TV (channel 4) 
to Television Corporation of America, Ltd. (Richard C. Simonton, president) ; 
consideration $450,000 (BAL—Z1L78, BAPCT-—167). 

WIBW, WIBW-TV: Topeka Broadcasting Association, Inc., Topeka, Kans. 
Granted transfer of control from estate of Arthur Capper (deceased) to Stauf- 
fer Publications, Inc. (KGFF, Shawnee, Okla.; KSEK, Pittsburg, Kans., and 
KSOK, Arkansas City, Kans.) ; consideration $2,498,675 (BTC-2357). WIBW- 
TV operates on channel 13. 

KDWI-TV: Tucson, Ariz., Tucson Television Co., Granted assignment of 
CPs from D. W. and Kathleen Ingram to Tucson Television Co., Inc. (Tom 
FP. Foster, president) ; consideration $533,000 (BAPCT-205, BAPTS-44, BAPRE- 
38). 

KOOK, KOOK-TV: The Montana Network, Billings, Mont. Granted transfer 
of control of TV permit (channel 2) and AM license from J. Carter Johnson, 
et al., to Joseph S. Sample; consideration $540,075 (BTC-—2367). 

KBMI, Henderson, KSHO-TYV, Las Vegas, Nev. Granted assignment of license 
and CPS to Television Company of America, Inc. (Frank Oxarart, president) ; 
consideration $113,425 plus (BAL-2491, BAPCT-201, BAPTP-19). KSHO-TV 
operates on channel 13. Commissioner Bartley dissented stating :“The reasons 
given for the transfer are inadequate for me to find that the transfer is in the 
public interest.” 

WIND, WIND-TV: WIND, Inc., Chicago, Ill. Granted assignment of license 
of WIND and CP of WIND-TV (channel 20) to Westinghouse Broadcasting 
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Co., Inc. (KDKA, AM, FM, TV—channel 2, Pittsburgh, Pa.; KYW, AM, FM, TV— 
channel 3, Cleveland, Ohio; WBZ, AM and TV channel 4, Boston, Mass. ; 
WBZA, AM, Springfield, Mass.; KEX, AM and FM Portland, Oreg., and wowo, 
AM Fort Wayne, Ind., involves exchange of these radio and TV properties for 
Westinghouse Electric Corp. stock with par value of $1,147,187 for distribution 
to stockholders of WIND-TV, in cancellation or redemption of all stock in 
WIND, Inc. (BAL-2460, BAPCT-200). Commissioners Bartley and Lee voted 
for a 309 (b) letter. 

WEOA, Evansville, Ind., and WEHT (TV), Henderson, Ky.: Ohio Valley Tele- 
vision Co. Granted assignment of license of WEOA and CP for WEHT (TV) 
(channel 50) to WEHT, Inc. (Edwin G. Richter, Jr., president) ; consideration 
$620,000; additional $200,000 to be paid for land and buildings (BAL-2441; 
BAPCT-198). 

WGBI-TV: Scranton Broadcasters, Inc., Scranton, Pa. Granted transfer of 
control from M. E. Megargee, and estates of Frank S. and Katharine A. Magar- 
gee to WCAU, Inc. (WCAU, AM, FM & TY, channel 10, Philadelphia) ; consid- 
eration $650,000 (BTC-2315). WGBI-TYV has CP for channel 22. 

WISH, WISH-TV, WANE, WINT (TV): Universal Broadcasting Co., Inc. 
Indianapolis, Ind.; Radio Fort Wayne, Inc., Fort Wayne, Ind.: Tri State Tele- 
vision, Inc., Waterloo, Ind. to Indiana Broadcasting Corp. (100 percent owned 
by J. H. Whitney & Co., now licensees of KOTV (TV), channel 8. Tulsa, and 
KGUL-TV (channel 11), Galveston, Tex.) ; consideration $10 million (BTC- 
2311-13). WISH-—TV is licensed on channel 8 and WINT (TV) has CP and STA 
on channel 15. Commissioner Hyde abstained from voting; Bartley issued a 
dissenting statement. 

WSIX, WSIX-TV: WSIX, Inc., Nashville, Tenn. Granted acquisition of post- 
tive control by Louis R. Draughton through purchase of third stock interest 
from W. H. Criswell for $250,000 (BTC—2330). Station on channel 8. 

KCCC-TV: Capital City TV Corp., Sacramento, Calif. Granted transfer of 
control from Harry W. McCart and Ashley L. Robison to Sacramento Broad- 
easters, Ine. (KXOA and KXOA-FM, Sacramento); consideration $67,500 
(BTC-2325). Operates on channel 40. 

WINO-TV : WJINO-TYV, Inc. West Palm Beach, Fla. Granted transfer of con- 
trol from William H. Cook et al., to Johan H. Phipps (WTAL. WTAL-—FM., Talla- 
hassee, Fla.;: WTYS, Marianna, Fla. and WKTG and WCTV (TV channel 6), 
Thomasville, Ga.) ; consideration $492,500 (BTC-2324). Operates on channel 5. 

WDAM-TV: Lion Television Corp., Hattiesburg, Miss. Granted transfer of 
control from Harold and D. A. Matison, Jr., and Milton J. and Alvin H. Fine to 
WDST Broadcasting Corp. (WDSU—AM. FM, TV. New Orleans, and WAFB— 
AM, FM, TV, Baton Rouge, La.) ; consideration $51,000 for 51 percent interest 
(BTC-2305). WDAM-—TYV operates on channel 9. Commissioners Bartley and 
Craven voted for a 309 (b) letter. 

KBTM-TV : Regional Broadcasting Co., Jonesboro, Ark. Granted (1) assign- 
ment of CP (channel 8) from Harold FE. and Helen W. King to Central-South 
Sales Co. (licensee of KATV, channel 7, Pine Bluff) ; consideration $6.590: and 
(2) extension of 6 months to complete construction (BAPCT-184) (BMPCT- 
4062). 

WFIE: Premier Television, Inc., Evansville, Ind. Granted transfer of con- 
trol (channel 62) from Jesse D.. Isadore J.. Oscar K. and Eugene P. Fine and 
Grand-Carlton Corp. to W.A.V.E., Inc. (George W. Norton, Jr., president) ; 
consider*tion $586.937 plus or minus (BTC—2267). 

WMAM, WMBV-TV: WMAM Broadcasting Co.. Marinette, Wis. Granted 
transfer of control from W. E. Walker, et al., to Guild Films Co., Ine. (R. R. 
Kaufman, president) ; consideration $287,500 (BTC-2255). WMBV-TV oper- 
ates on channel 11. By letter, denied petition by Valley Telecasting Co. 
(WFRV-TV). Green Bay, requesting hearing. Bartley dissented. 

WHAM, WHFM, WHAM-TYV: Stromberg Carlson Broadcasting Corp., Roch- 
ester, N.Y. Granted (1) transfer of control from General Dynamics Corp. and 
(2) assignment of licenses from Stromberg-Carlson to Transcontinent Tele- 
vision Corp. (50 percent owner of WSVA, AM, FM and TV Harrisonburg, Va.) ; 
consideration $5,100,000 (BTC-2258. BAL-2363, BAL TY-128, BALH-241, 
BALCT-30, BALTP-18, BALTS-9). WHAM operates on channel 5. 

WTVT: Tampa Television Co., Tampa, Fla. Granted transfer of control from 
Doyle E. Carlton et al to WKY Radiophone Co. (WKY and WKY-TV, Okla- 
homa City, and WSFA and WSFA-TV, Montgomery, Ala., 100 percent owned by 
Oklahoma Publishing Co.) ; consideration $3,500,000 (BTC-2271). WTVT (TV) 
operates on channel 13. 
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WACH, WACH-TV: Russell A. Collins, trustee, Newport News, Va. Granted 
assignment of license of WACH and CP for WACH-TYV (channel 33) to United 
Broadcasting Company of Eastern Virginia, Inc. (Richard Eaton, president, and 
100 percent owned by Friendly Broadcasting Co.) ; no further consideration since 
Eaton purchased property of bankrupt corporation for $54,500 (BAL-2334; 
BAPCT-187). By letter, denied protest by Selgam Broadcasting Corp., Norfolk, 
and returned Selgam’s application for new station to operate on 1270 ke 
(WACH's frequency) at Newport News. 

WKJG, WKJG-TV, Northeastern Indiana Broadcasting Co., Inc., Fort Wayne: 
Granted assignment of licenses of WKJG and WKJG-TV (channel 33) and CP 
for former to WKJG, Inc. (60 percent owned by Truth Publishing Co., Inc.) ; 
consideration $1,925,000 plus or minus (BAPL-126, BAPCT-218, BAPTP-20, 
BALRE-310). 

KOB, KOB-TV, Albuquerque Broadcasting Co.: Granted transfer of control 
from Time, Inc., and Wayne Coy to KSTP, Inc. (KSTP and KSTP-TV, St. 
Paul; WGTO, Haines City, Fla. and KWK and KWK-TYV, St. Louis); con- 
sideration $875,000. By letter denied requests by WABC, New York City and 
KXA, Seattle, Wash., that grant be subject to certain conditions. (BTC-—2426) 
KOB operates on channel 4. 

KTXL-TV, Westex TV Co., San Angelo, Tex.: Granted transfer of control 
(Channel 8) from B. P. Bludworth and A. D. Rust to Roy H. Simmons and 
Angelo Broadcasting-Telecasting, Inc. (Licensee of KCKL, San Angelo, and in- 
direct interest in KPLT, Paris, and KBST and KBST-TV, Big Spring) ; con- 
sideration $82,288 (BTC—2427). 

KELP, KILT-TV, McLendon Investment Corp., El Paso, Tex.: Granted as- 
signment of license of KELP and CP of KILT to KELP Radio Corp. and KELP 
Television Corp., respectively (Norman Alexander, president of each corpora- 
tion $750,000 (BAL-2683; BALRE-314; BAPCT-220; BAPTLP-21). KILT 
operates on channel 13. 

KNAC-—TYV, American TV Co., Inc., Fort Smith, Ark.: Granted relinquishment 
of positive control (channel 5) by Salome S. Nakdimen, administratrix, estate 
of Hiram S. Nakdimen by transfer of three shares of stock to give George T. 
Hernreich 50 percent interest (BTC—2422) ; subject to any action Commission 
may be required to take as result of final determination in case of Southwestern 
Publishing Co., et al. v. FCC pending in Court of Appeals. 

WASK, WFAM-TV, WFAM, Inc., Lafayette, Inc.: Granted transfer of con- 
trol from Olney E. Richardson to Lafayette Broadcasting, Inc. (D. & B. Equip- 
ment Corp., 50 percent owner); consideration $330,000 (BTC-—2418). Com- 
missioner Bartley abstained from voting. WFAM operates on channel 59. 

WAPI (AM, FM, TV), Alabama B/cg. Sstm Ince., Birmingham: Granted 
transfer of control from the Birmingham News Co. to Central New York Broad- 
casting Corp. (WSYR, AM, FM, TV, Syracuse, N.Y.; WSYE-TV, Elmira, N.Y. 
and interest in KOIN, AM, FM & TV, Portland, Oreg.) ; S. I. Newhouse trans. 
ferring ownership to Newhouse family. (BTC-—2411). 

WRAK AM, FM, TV, WRAK, Inc., Fillimsport, Pa.: Granted applications 
for assignment of licenses of AM and FM stations and CP’s for FM and TV 
(channel 36) stations (BAL—2452; BALPH-8; BAPCT-199), to WGAL, Ine. 
(62% percent owned by Steinman family which also has interests in WGAL 
(AM, FM, TV), Lancaster, Pa.; WEST (AM and FM), Easton, Pa.; WORK, 
York, Pa.; and WRAW, Reading; WLEV-TV, Bethlehem, Pa.; WKBO, Har- 
rison, Pa.; also WDEL (AM and FM) Wilmington, Del. Commissioners Bart- 
ley, Lee, and Mack dissented. 

WMGT (TV) Greylock B/eg, Co., Adams, Mass.: Waived multiple ownership 
requirements of section 3.626 and granted assignment of CP (channel 19) to 
Hudson Valley Broadcasting Co., Inc. (WROW (AM), WCDA (TV channel 
41), Albany; WCDB (TV channel 29), Hagaman); consideration $379,206 
(BAPCT-207) ; BAPTS-45; BAPRE-39). (WCDB operates as a satellite of 
WCDA, and WMGT will operate as a second satellite.) Bartley voted for 
309(b). 

KOAT-TV, Alvarado TV Co., Albuquerque: Granted transfer of positive con- 
trol from Walter J. Stiles, et al., to Clinton D. McKinnon (25 percent owner 
of KVOA and KVOA-TV, Tucson, Ariz.) ; consideration $12,500 (BTC-2400). 
Licensee to redeem all outstanding stock cancel notes payable to stockholders 
and issue debentures. KOAT-TV operates on channel 6. 

WINR, WINR-TV, Southern Tier Radio Service Inc., Binghamton, N.Y.: 
Granted (1) assignment of license of WINR (BAL-2519, BALRE-302) and 
(2)assignment of CP of WINR-TV (BAPCT-206) to Binghamton Press Co., Inc. 











2966 REGULATORY COMMISSIONS AND AGENCIES 


(owned 100 percent by Gannett Co., Inc.) ; consideration $165,000; and (3) 
extension of completion date to construct WINR-TV (channel 40) to June 16 
(BMPCT-4251). Bartley dissented. 

KALB-TYV, Alexandria, La., Alexandria B/cg. Co., Ine.: Granted assign- 
ment of license (channel 5) to Lanford Telecasting Co., Inc., (T. B. Lanford, 
president, KRMD and KRMD-FM, Shreveport, and interests in KPLC and 
KPLC-TV, Lake Charles, La.; KRRV, Sherman, Tex.; and WSLI and WJTV, 
Jackson, Miss.) ; consideration $333,154 (BALCT-36, BALTS-15); conditioned 
to B. L. Fox disposing of his interest in station KSYL, Alexandria, La., prior 
to consummation of the arrangement. 

KVVG-TV UHF Telecasting Corp., Tulare, Calif.: Granted transfer of control 
(channel 27) to James Stacy (independent film producer) ; consideration $10,000 
(BTC—2266). 

KBST-TV Big Spring, TV, Inc., Big Spring, Tex.: Granted assignment of CP 
to Texas Telecasting, Inc. (licensee of KDUB and KDUB-TY, Lubbock, and 
permittee of KPAR-TV, Sweetwater); consideration $300,000 (BAPCT-214). 
KBST-TV operates on channel 4. 

KOSA-TV C. L. Trigg, president Odessa TV Co., Tex.: Granted assignment of 
CPs from C. L. Trigg, W. B. Stowe, and Brooks L. Harman to same plus Jack C. 
and Grady H. Vaughn, Jr., under present name; consideration $20,000 (BAPCT- 
215; BAPTS449; BAPRE-42) KOSA-TYV operates on channel 7. 

WLAP, AM, FM, TV American Broadcasting Co., Lexington, Ky.: Granted 
(1) transfer of control from Gilmore N. Nunn to Community Broadcasting Co. 
(BTC-2368); (2) assignment of licenses and CP (BAL-2494, BALH-263, 
BAPCT-202) to Community Broadcasting Co. (F. Gregg, Jr., president) ; con- 
sideration $346,000, and (3) granted extension of time to construct TV station 
(TV operation is on channe! 27). 

WTVD: Durham Broadcasting Enterprises, Inc., Durham, N.C. ranted 
transfer of control from Robert L. Lipton, E. C. Brooks, Jr., Harmon L. and 
Virginia D. Duncan, and J. Floyd and Mildred M. Fletcher to Durham Tele 
vision Co., Inc. (F. M. Smith, president, 17.36 percent and Lowell Thomas, di- 
rector, 13.24 percent; consideration $1,471,800 (BTC-2466). WTVD operates 
on channe! 11. 

WEAT, WEAT-TV: WEAT-TY, Inc., West Palm Beach, Fla. Granted trans- 
fer of control from RKO Teleradio Pictures, Inc.; to Palm Beach Television Co., 
Ine. (80 percent cwned by Rand Broadcasting Co., WINZ, Miami; Rex Rand and 
Nathaniel J. Klein have interest in WFML-—TYV, Miami): consideration $600,000 
subject to adjustments (BTC-2457). WEAT-TV operates on channel 12. Bart 
ley voted for 309 (b). 

WTPA-TV, WCMB-TYV: The Patriot-News Co., Rossmoyne Corp., Harrisburg. 
Pa. Granted assignments of CP’s of WTIPA (channel 71) from the Patriot-News 
Co. to Rossmoyne Corp. (BAPCT-226), and WCMB-TV (channel 27, now off 
air) from Rossmoyne Corp. to Patriot-News for $159,000 (BAPC'IT-227). 

WDBO, AM, FM, TV: Orlando Broadcasting Co., Inc., Orlando, Fla. Granted 
assignment of licenses to Cherry Broadcasting Co. (William S. Cherry, presi 
dent, is 44 percent owner of Cherry & Webb Broadcasting Co., licensee of 
WPRO AM, FM & TY, Providence, R.I.) ; consideration $8 million (BAL—-2634, 
BALH-273, BALCT-44). WDBO-TV operates on channel 6. 

WBRC-AM-FM-TYV: Storer Broadcasting Co., Birmingham, Ala. Granted as- 
signmeut of AM and TV (channel 6) licenses and FM construction permit to 
WBRC, Inc. (67 percent owned by Radio Cincinnati, Inc., licensee of WKRC 
(AM, FM, and TV), and interest in WI'VN, and WI'VN-TYV, Columbus, Ohio, and 
WIBR and WBIR-TYV, Knoxville) ; consideration $6,350,000 (BAL-2636, BAPH- 
170, BALCT-45, BALTP-28). Bartley 309(b). 

WAPA-TYV: Ponce de Leon Broadcasting Co., Inc., of San Juan, P.R. Granted 
transfer of control (channel 4) from Jose R. and Segismundo Quinones and Jose 
A. Mayners to Winston-Salem Broadcasting Co., Inc. (WSGN AM and FM, Bir- 
mingham, Ala.; WLOW, Portsmouth, Va., and WTOB AM and TV, Winston- 
Salem, N.C.) ; consideration $320,000 (BTC-—2467). 

KDYL, AM, FM, TV: Intermountain Broadcasting and TV Corp., Selt Lake 
City, Utah. Granted transfer of control from Time, Inc. to TLF Broadcasters, 
Inc. (BTC-2452). (TLE wholly owned by Time). 

KLZ, KLZTV: Aladdin Broadcasting Corp., Denver, Colo. Granted transfer 
control from Time, Inc. to TLF (BTC-2451). 

KBAY-TY: Bay Television, San Francisco, Calif. Granted (1) assignment 
of CP (channel 20) from Leonard and Lily B. Averett to Sherrill C. Corwin, 
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tr/as Bay Television (Corwin has minor interests in KAKE AM, TV, Wichita, 
Kans. ; KPRO, Riverside; KROP, Blythe; KYOR, Brawley; and KREO, Indio) ; 
consideration $1,750; and (2) extension of time for 8 months to construct 
(BAPCT-219 ; GMPCT-4299). 

KLOR (TV): Oregon Television, Inc., Portland, Oreg. Granted transfer of 
control from Henry A. White, et al., to George Haggarty ; consideration $1,794,865 
(BTC-2446). KLOR operates on channel 12, Bartley 309 (b) ; Mack abstaining. 

WOOD, WOOD-TV, Grandwood Broadcasting Co., Grand Rapids, Mich.; 
WTCN, WTCN-TV Minneapolis TV Public Service Corp., Minneapolis; WFBM, 
WFBM-TYV Consolidated TV and Radio Broadcasters, Inc., Indianapolis : Granted 
transfer of three AM and three TV stations and their auxiliaries from Consoli- 
dated (Bitner interests) to subsidiaries of Time, Inc. Latter is paying $15,- 
750,000 for all Consolidated interests to inclusion of capital stock of Trebit Corp. 
and Indiana Coliseum Corp. Transaction results in control and licenses of 
WOOD and WOOD-TYV (channel 8) going to WOOD Broadcasting, Ine. (BTC- 
2449, control of WTCN and WTCN-TV (channel 11) to TLF Broadcasters, Inc. 
(BTC—2450) ; and licenses of WF BM and WFBM-TYV (channel 6) to Minnesota 
Television Public Service Corp., owned by TLF Broadcasters, Inc., a wholly 
owned subsidiary of Time, Inc. (BAL—2603-4, BALCT-40—-41, BALTP-26-27, 
BAPRE-—47-48). These grants are subject to condition that they not be con- 
summated until Time, Ine., has divested itself of all interest in, and severed all 
connections with KOB-TV (channel 4), Albuquerque, N. Mex., or otherwise com- 
plies with the provisions of section 3.636 of the Commission’s rules. Commis- 
sioner Bartley dissented. Transfer of KOB and KOB—TV was granted recently 
by the Commission. Other current broadeast interests of Time are KLZ and 
KLZ-TV (channel 7), Denver, and KDYL-FM and KTVA (TY channel 4), Salt 
Lake City. 

KEYT-TV: Santa Barbara Broadcasting and Television Corp., California. 
Granted assignment of license to Key Television, Inc. (Richard C. D. Bell, presi- 
dent) ; consideration $1,400,000 (BALCT-38; BALTP-23; BALTS-18; BALRE- 
316). KEYT operates on channel 3. 

WIBG, WIBG-FM: Seaboard Radio Broadcasting Corp., Philadelphia, Pa. 
WPFH-TYV, Broadcasting Co., Wilmington, Del.: Granted (1) transfer of control 
and (2) assignment of licenses and CP from WPFH Broadcasting Co. to Storer 
(WAGA, AM, FM, TV, Atlanta: WBRC, AM, FM, TV, Birmingham; WSPD, 
AM, FM, TV, Toledo; WJBK, AM, FM, TV, Detroit; WJW, AM, FM, TV, Cleve- 
land; WGBS, AM, FM, TV, Miami; WWVA, AM, FM, Wheeling; and KPTYV, 
(TV) Portland, Oreg.); consideration $5,626,312 and assumption of liabilities 
(BTC—2437, BALCT-37, BAPCT-225, BALTS-17) ; conditioned that transfer of 
WIBG and WIBG-FM and assignment of license and CP of WPFH (TV) not be 
consummated until Storer disposes of its radio and TV interests in either Bir- 
mingham or Atlanta, as proposed. Bartley dissented. 

WSVA-TV: Shenandoah Valley Broadcasting, Ine., Harrisonburg, Va. (BTC~ 
2542). Granted relinquishment negative control Transcontinent TV Corp. by 
General Railway Signal Co. and acquisition positive control Paul A. Schoell- 
kopf, Jr., J. Fred Schoellkopf IV, David G. Forman, Seymour H. Knox, Sey- 
mour H. Knox ITI, and Northrup R. Knox. 

WROC-TV: Transcontinent TV Corp., Rochester, N.Y. Granted asquisition 
positive control to same as above through exchange 5,000 shares (50 percent) 
class A common stock by General Railway Signal Co. (BTC—2541). Bartley 
abstention. 

KOVR-TV: TV Diablo, Inc., Stockton, Calif. Transfer H. L. Hoffman and 
Terry H. Lee to Hudson Valley Broadcasting Co., Inc. (WROW, Albany, and TV 
stations WCDA, Albany, WCDB, Hagama, both New York, and WCDC, Adams, 
Mass., and some stockholders have interests in WTVD, Durham, N.C.); con- 
sideration $1,222,808 plus or minus certain adjustments (BTC-—2582) Bartley 
voted for 309(b). KOVR operates on channel 13. 

WTVD (TV): Granted transfer from Durham TV Co., Inc., to Hudson Valley 
Broadcasting Co., Inc. (see above item) ; stock transaction to merge Durham TV 
Co., Inc., into Hudson Valley Broadcasting Co. (BTC-2583). Bartley voted for 
309(b). WTVD operates on channel 11. 

KTRB-TYV : KTRB Broadcasting Co., Inc., Modesto, Calif. Granted (1) assign- 
ment of CP to O’Neill Broadcasting Co. (KJEO-TV, Fresno); consideration 
$5,000 for out-of-pocket expenses (BAPCT-231), and (2) extended completion 
date for 6 months (BMPCT-—4276). KTRB-TYV, channel 14, Modesto’s first local 
TV outlet, proposes to rebroadcast programs of KJEO-TV (channel 47). 
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WNOW, WNOW-FM, WNOW-TV : The Helm Coal Co., York, Pa. Granted as- 
signment of AM and FM licenses and TV CP to WNOW, Inc. (William F. Rust, 
Jr., president, has interest in four AM and two FM stations, all NH); consid- 
eration $255,000 (BAL-—2724, BALH-284, BAPCT-236). WNOW-TYV operates on 
channel 49. Bartley voted for 309(b). 

KHUM-TYV: Carroll R. Hauser, Eureka, Calif. Granted assignment of CP 
{channel 13) to California Northwest Broadcasting Co. (50 percent owned by 
Hauser and 50 percent by the Shasta Telecasting Corp., licensee of KVIP-TV 
Redding) ; Hauser to be reimbursed for out-of-pocket expense to closing date 
(BAPCT-233). 

KIVA-TV: Valley Broadcasting Co., Yuma, Ariz. Granted transfer of control 
(channel 11) from Donald Ellsworth, Howard L. Roberts, and William §,. 
Porter, trustees, and Ray C. Smucker to Harry C. Butcher (KIST, Santa Bar- 
bara, Calif.) ; consideration $241,000 (BTC-2549). 

WMTV-TV: Bartell Television Corp., Madison, Wis. Granted assignment of 
license (channel 33) to WMTYV, Inc. (Mitchell Wolfson, president, who has 
interests in TV stations WTVJ, Miami, and WFGA-TV, Jacksonville, Fla.) ; 
consideration, $350,000 (BALCT—49). 

KERO-TV: Kern County Broadcasters, Inc., Bakersfield, Calif. Granted 
assignment of licenses (channel 10) to Wrather-Alvarez Broadcasting, Inc. 
(various radio and TV interests); consideration, $2,150,000 less adjustment; 
conditioned “(A) that within 30 days from the date of grant, the assignee shall 
file with the Commisison a verified statement that its understanding with the 
licensee of station KFSD-TV, San Diego, not to increase coverage of their 
respective competing stations without prior consultations has been canceled and 
is no longer in force or effect; and that pending the filing of said statement, the 
assignment of license of station KERO to Wrather-Alvarez Broadcasting, Inc., 
shall not be consummated; (B) that the grant herein is without prejudice to 
such action as the Commission may deem necessary, if any, as a result of final 
determinations in proceedings now pending in the Federal courts of California 
involving the parties to the application for assignment of station KERO; (C) 
that the grant herein is without prejudice to such action as the Commission may 
determine to be in the public interest with respect to pending petitions relating 
to channel 10 assigned to Bakersfield, Calif.” Bartley voted for 309(b), by 
letter Commission denied a hearing request by Robert K. Straus, New York City. 

WAAM-TV: Granted transfer of control (channel 13) from Ben Cohen, et al., 
to Westinghouse Electric Corp., which now owns or controls one UHF and four 
VHF stations (KDKA-TYV, Pittsburgh; KYW-TV, Cleveland ; WBZ—TYV, Boston; 
WIND-TYV, Chicago; and KPIX, San Francisco) ; seven AM stations, and three 
FM stations; involves change of stock (BTC—2510). Bartley 309(b). 

KNAC-TV: American Telephone Co., Inc., Fort Smith, Ark. Granted transfer 
control (channel 5) from estate of Hiram 8S. Nakdimen to Harry Pollock and 
the Harry Newton Co. ; consideration $61,500. 

KOVR-TV: Channel 13, Television Diablo, Inec., Stockton, Calif. Granted 
transfer of control from H. L. Hoffman to Gannett Co., Inc. (WHEC AM and 
TV, Rochester; WENY, Elmira; and WINR AM and TV, Binghampton, all New 
York; and WDAN AM and TV, Danville, Ill.) ; consideration $1,477,239 (BTC-— 
2681). Bartley voted for 309(b). 

WJMS-TV: Channel 12, Upper Michigan-Wisconsin Broadcasting Co., Ince., 
Ironwood, Mich., Granted (1) assignment of CP to Lake Superior Broadcasting 
Co. (WDMJ AM and TV, channel 6 Marquette) ; consideration $10,000 BAPCT— 
242), and (2) extension of time to construct (BMPCT-4722). Will operate 
WJMS-TV as satellite to WDMJ-TV. 

WMFD-TV: Channel 6, WMFD-TY, Inc., Wilmington, N.C. Granted transfer 
of control from Richard A. and Louise M. Dunlea to Carolina Broadcasting 
System, Inc. (WNCT-TV, channel 9, Greenville, N.C.), and James W. Jackson; 
consideration $153,850 (BTC-—2645). 

KGEO-TV: Channel 5, Streets Electronics, Inc., Enid, Okla. Granted transfer 
of control (100 percent) from P. R. Banta, et al., to Louis E. Caster and Ashley 
L. Robison (interests in WREX-—TYV, channel 13, Rockford, Ill.) ; consideration 
$957,440, plus assumption of $503,885 liabilities (BTC-—2650). 

KCOP-TV: Channel 13, The Copley Press, Inc., Los Angeles, Calif. Granted 
assignment of licenses to KCOP Television Inc.; consideration $4 million 
(BALCT-54, BALTP-33, BALTS-23, BALRE-351). KCOP stockholders are 
Harry L. (Bing) Crosby, Jr. (interests in KGLO, Miami, Okla.) ; Kenyon Brown 
(interests in KANS, Wichita, Kans.; KYLN, Amarillo, and KWFT, Wichita 
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Falls, Tex., and KGLC) ; George L. Coleman and Joseph A. Thomas (KGLC). 

WNAX, Yankton, 8S. Dak., KVTV-TV; Channel 9, Sioux City, Iowa, Cowles 
Broadcasting Co. Granted assignment of licenses to Peoples Broadcasting 
Corp. (WRFD, Worthington, and WGAR AM and FM, Cleveland, Ohio; 
WMMN, Fairmont, W. Va., and WTTM, Trenton, N.J.) ; consideration $3 million. 
(BAL-2836, BALCT-57 ; BALTS-24.) 

KTWO-TV, KTWX-TV: Channel 2, Casper, Wyo., channel 9, Sheridan, Wyo-, 
Harriscope, Inc. Granted assignment of CP’s to Harriscope, Inc., plus Irving 
B. Harris, Donald P..Nathanson, and Benjamin Berger, limited partnership, 
d/b/a Rocky Mountain Tele Station; stock transaction. (BAPCT-241, BAPTS- 


53.) 

WJDM-TV: Channel 7, WJDM-TYV, Inc., Panama City, Fla. Granted transfer 
of control from J. D. Manly to Mel Wheeler (interests in WEAR and WEAR- 
TV, Pensacola; WTYT, Titusville, and WSCM, Panama City Beach (all Flor- 
ida); consideration $60,000 for 96 percent interest (with wife owning remain- 
ing 4 percent) (BTC-—2633). 

KSHO-TV: Channel 13, Television Company of America, Inc., Las Vegas, 
Nev. Granted transfer of control from Frank Oxarart, et al., to Nathan and 
Mervyn L. Adelson ; consideration $70,000 (BTC—2637). 

KHVH-TV: Channel 13, Kaiser Hawaiian Village, Television, Honolulu, 
Hawaii. Granted transfer of control from Henry J. Kaiser and Hal Lewis to 
Kaiser-Burns Development Corp. (Henry J. Kaiser Co., 50 percent owner, and 
Fritz B. Burns, president, 43.6 percent owner) ; consideration $43,750. (BTC- 
2609. ) 

WREX-TV: Channel 13, Greater Rockford Television, Inc., Rockford, Tl. 
Granted transfer of control from Louis E. Caster and all other stockholders 
to Continental Television Corp. (Lester Townes (Bob) Hope 50 percent owner, 
and others have various radio interests) ; consideration $2,850,000 (BTC—2601). 
Bartley voted for 309(b). 

WROM-TV: Channel 9, WROM-TY, Inc., Chattanooga, Tenn. Granted trans- 
fer of control from Dean Covington as executor of Leon Covington estate, Ed- 
ward N. McKay, Charles Doss, and Mary W. Jessee to Martin Theatres of 
Georgia, Inc. (TV Station WTVM, Columbus, Ga.); consideration $722,500 
(BTC—2604). 

KWK-TV: KWK, Inc., St. Louis, Mo. Granted assignment of license and CP 
(channel 4) to CBS; consideration $2,440,000 subject to adjustment (BAPLCT-— 
21); conditioned that assignment not be consummated until CBS disposes of 
interest in KMOX-TV (channel 11), St. Louis, for which it has CP. CBS is 
licensee of WCBS AM, FM, and TV, New York City; WBBM AM, FM, and TY, 
Chicago: WEEI AM and FM, Boston; KNX AM, FM, and TV, Los Angeles; 
KCBS AM and FM, San Francisco; KMOX, St. Louis; WXIX (TV) Milwaukee, 
and WHCT (TV), Hartford. Commissioner Ford abstained from voting. Bart- 
ley dissented. 

KMOX-TV: CBS, St. Louis, Mo. Granted assignment of CP (channel 11) to 
220 Television, Inc. (under voting trust shares are voted by Arthur A. Blumeyer, 
Harold Koplar, and Lillian Koplar Shenker) (BAPCT-—240) ; without considera- 
tion to settle differences of 220 Television and two other unsuccessful applicants 
in channel 11 proceedings. Ford abstained from voting. 

The Crarrman. May I inquire were there any such transfers or 
sales prior to 1954? 

Mr. McManon. Yes, sir. As is stated in one of the annual reports 
of the Commission, 1956 had been the greatest year as far as transfers 
were concerned, but you could go on back to 1955, 1954, 1953, and 1952 
and find plenty of cases. I merely didn’t have time to go back through 
those years. 

I felt that a good sampling would be had by going through the 
cases of the last 2 years. 

Mr. Lisuman. Mr. McMahon, I have before me a 17-page mimeo- 
graphed document entitled “Memorandum Prepared by FCC, Com- 
parative TV Cases in Which Competing Applications Were Dismissed 
Because of Merger or Other Agreement.” 

You have a copy of this memorandum before you? 
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Mr. McManon. I do, sir. 

Mr. Lisuman. Did you make use of the data in this memorandum 
in making your study of these cases? 

Mr. McMauon. I examined it in ascertaining the fact that the 
Commission has in general exercised a fair amount of care as to the 
question of payoff consideration in mergers. And the two greatest 
exceptions of payoff that emerged from this t type of study are “Cherry 
& Webb, and the WWSW case in Pittsburgh where the Commission 
does not seem to have followed its ordinary policy. 

Mr. Lisuman. May I ascertain whether [ correctly understand your 
testimony : 

Do you state that the Commission in connection with the cases of 
mergers pays careful attention to the question of payoffs whereas in 
the case of transfers, as distinguished from mergers, it does not follow 
that policy ? 

Mr. McManon. As far as the merger cases are concerned, the Com- 
mission, in the long run and over most of the cases, has been careful 
that any payment made to an applicant who drops out of a compara- 
tive hearing be in line with his actual expenses incurred in his appli- 
cation. 

As far as the transfer of stations is concerned, the Commission 
itself admitted in 1945 that it needed congressional guidance to cor- 
rectly apply any relationship between fair value and sale price, and, 
since that time, has not paid a great deal of attention to the price paid 
for stations in transfers. There is a difference. 

Mr. Lisnman. In other words, in your study could you state that 
you arrive at the conclusion that in transfer cases the Commission does 
not investigate and ascertain any relationship between the amount 
yaid and out-of-pocket expenses incurred by the parties involved ¢ 

Mr. McManon. It is a wholly different thing as for the out-of- 
pocket expenses in a transfer. The person that is interested in buying 
the station offers a certain amount of money. It goes to the highest 
bidder. It did at one time. 

Mr. Lisuman. Does the Commission ascertain what part of the 
component price is allocated to the permit or license itself ? 

Mr. McManon. It hasn’t really done this lately. There have been 
mentions made in the records that the Commission took into consid- 
eration the price of the station. 

Mr. LisumMan. J am not speaking of the price of the station. My 
inquiry was directed more to whether or not the Commission, in grant- 
ing its approval, made inquiry into the value or the physical assets 
that were being ‘transferred and the value of the permit or license 
in and of itself being transferred. 

Mr. McManon. I would say not. 

Mr. Lisuman. I would like to have this 17-page memorandum in- 
cluded in the record at this point. 

The Cuarrman. Let it be received. 

(The memorandum referred to follows :) 
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Mr. Lisaman. Mr. McMahon, you have before you a four-page doc- 
ument entitled “From FCC Network Study, Barrow Report, 1957, 
Pattern of Ownership in Top 100 Markets, 1956.” Is that correct? 

Mr. McManon. Yes, sir. 

Mr. Lisuman. And is this an accurate extract from that report ? 

Mr. McManon. Yes, sir. 

Mr. Lisuman. I would like to have this four-page document intro- 
duced in the record at this point. 

Mr. McManon. I have included this material to point out the pat- 
tern of ownership and competition in the industry, competition being 
one of the factors that, by law, the Commission must consider in the 
awarding of licenses. 

The CHarrman. What do you mean by the Barrow report? Is 
this the Barrow report here, or is this what you worked up ? 

Mr. McManon. No, sir. This is taken directly from the Barrow 
report. I merely include it as an exhibition to further point out. 

Mr. Lisoman. Would you please identify the Barrow report more 
accurately. 

Mr. McManon. The full title is “Network Broadcasting Report” 
and it has been printed by the Committee on Interstate and Foreign 
Commerce. I have the volume here. 

The Cuarrman. Of the House of Representatives? 

Mr. McManon. Of the House of Representatives; yes, sir. 

_Mr. Lisuman. It is House Report No. 1297, 85th Congress, 2d ses- 
sion. 

The Cuatrman. Does this mean that they say the Storer Broadcast- 
ing Co., the first one, has stations in Detroit, Cleveland, Toledo, and 
Atlanta and Wilmington? And under “Metropolitan Area” is that 
4.1 percent of the U.S. population ? 

Mr. McMaunown. Yes, sir. And as for the National Broadcasting 
Co., its owned and operated stations reach 20 percent. 

Mr. Lisuman. Mr. Chairman, may I interrupt a moment? 

I believe you were asking questions with reference to a different 
document than the one that was just offered. 

The Cuarrman,. All right. 

Mr. Lisuman. I ask to have this four-page document, which I 
described above, accepted for the record, and then the next one we 
were going to introduce is the one you are now asking questions about. 

The CuarrMan. Very well, then. I am sorry. I had the wrong 
one, then. 

Mr. LisuMan. Will this be accepted for the record ? 

The CHarrman. Yes; let it be accepted in the record. And this is 
the pattern of ownership in the top 100 markets ? 

Mr. McManon. Yes. 

The Cuarrman. Let it be included. 












































REGULATORY COMMISSIONS AND AGENCIES 2979 
doc- (The document referred to follows :) 
957, 
? FrRoM FCC NETWORK Stupy “BARROW Report,” 1957 
Pattern of ownership in top 100 markets, 1956 
SS he ine: | 
| VHF stations UHF stations 
tro- |-___ —___--_______,-____, -___——- 
| News- | Inde- 
paper pendent 
pat- Total owned VHF 
eng Total Multiple} inde- | inde- | without | Multiple} Inde- 
Market stations | owned | pendent | pendent | other owned | pendent 
the Stations | media | 
| | connec- 
| tions 
Is ———___—_—__|_—_- ||| 
New eenrren ~taxponnsscnes ; : 1 |-------- 1 jan nnn ada fpsnnccecce 
“wr Ohicago, Tl. .-------2--2------} = 4] 4 ]........-- ---- 2ndegsdsnloecuyunnea|socupanpes 
row Los Angeles, Sod Face oxien 7 6 i Lae re) Laer FTE 
Philadelphia, Pa......-.-.---- 3 2 1 B fcescccsastusewssuntemeeencine 
nes, BEI. .. .cnccsqscascass | 3 2 1 D bic cc cesses hinnwngpeeteabs loge 
lore Boston, Mass. --- 2 9 hecccccseas D.Rigpadcimbnasmeienies OTT Se 
San Franc isco-Os akland, C alif.- 3 DS b. .coconitectncusecfesseeuene 
Pittsburgh, Pa-.--.--------- , 1 D ho Secn cen nn fodennesese[secedscesap: ~-- DB fecspccuten 
ort” St. Louis, Mo-_-----.---------- | 3 2 1 B fensccnagsafocncwenwed sloateneen 
+ Oleveland,, Ohio. .....-----....} 3 O cducean eannsons[eabarieted Sugh ek 
gn Washington, D.C.......------- 4 3 1 | |----------]----------]-0---ennne 
Baltimore, Md-..-..--.-------- } 3 1 2 1 | 1 eiydcewe 
Minneapolis-St. Paul, Minn. --| 4 4 |..........]---------- |+---------]----------]----.----. 
PN TEL WiacdGewcnieducccecne 2 1 1 1 J--en------f sD fee. 
Cincinnati, Ohio Wiciahe Tene einte ein | 3 8 heseccas. clescscas |-- siege 
Milwaukee, Wis. ....-.-.------ } 2 1 1 BR fecwccssunup ~-. ~ 0 Bia 
: Kansas City, Mo. ...--------- 3 1 2 1 | B few ils ee Zee 
SCS- ee A See | eee 2 2 liccac ceca penwuequuydebaeee 
Providence, R.I...-..-.-------- Oi Rissaimu 2 wae PY RN CNTR ALY 
Seattle-Tacoma, Wash_..-.--.-.-- } 4 2 2 1 | $ Linu 
ist- Portland, Oreg..........«-.---- : 1 ze erivees 1] | BB --s--2-20 
New Orleans, La....-....---.-- | 1 Des uccesce |------ - sceatedee— ~~ - Biedadasbane 
ind DER OR iccnninnsccsscsics 3 Oar: eee | 
hat NRF TOE 6 cceesngeassscces Ohitseiasees 2 | 2 . 
ae ER } 2 1 1 1 | 
SE ON sin cccibeducccoccs } 4 2 2 -----| 
. Birmingham, Ala 2 ees Bia el 
Ing San Diego, Calif. ..._- Deiat Ee 
: Indianapolis, Ind 2 BS esas ous )eune= oo} 
EI, ic hs ccccntese indaccasdclasasesessel.cccencenal?*=eneseenpaseseaden 12 
Albany - Schenecti dy - Troy, ; 
ee BP EcBekawadad 1 j-- --- 1 
ant Greet: ORI... ccncacccccace 3 2 1 B fissnces , etbbstoss 
Gen Antonio, Tex.............. | Pt isis 2 1 | 1 1 
| yy aa 2 1 1 S hea asst 4 ee 
Rochester, N.Y....-.---------- 2 | 2oe | accecceonnfireungeahce anes 
Memphis, Tenn...........--..- 3 2 1 --} B pc ctiwecs ee dbescee 
} I OS eee 2 @ Wecsacseat [euccnnescsfrewsnwéasapiabneaeeda 
Norfolk-Portsmouth, as B brtcentnnes 1 | Ei lanamoseiced 2 
we isisee Dahhen ‘moos, 
ut ok cod been enbakneeh eaeeadadteteccmbancneleeeeeeeeon tepkimtenes 11 
, EE Eg kndcctnndnnnscessiicsacece slncadcocs sloanaceceas|esseeden ef-nenoe----f | = | frcnccccase 
ng Tampa-St. Petersburg, Fla_... | 1 1 BR iac dt UR eedkeeess 1 
Springfield-Holyoke, Mass.....}......-.--.- a edadcccennfucetodssac fadecnacwe 32 
(aE —E Ee iene 1 | Se |----------]----------]--.-.-.--. 
Wilkes-Barre-Hazelton, Pa....].......---].--.-.--- Bee rene winnie Sie Rake dh aiensivinehicedated aaa 32 
. Omaha, Nebr...........2<.-e-<- 2 Bh niseneoes |-+2-+----~|----------]----------] -enneeeeee 
1s i Sh ee 2 1 1 | Dy een imaicake Recreate Ee 
Hartford-New Britain-Bristol, | 
Conn Sia ie tndieauiains dacnaet veg lianucnecegbumandien ts 1 
WwW heeling, W. Va.-Steubenville, | 
ET ath inte tah cnabodabediag =. 2 1 SE ectitietecaitnnee ete 
DCT <n casacasescee 2 » fF eae = snes labbaadon caieeusereunchinebaewan 
Knoxville, Tenn..----.-------- 2 1 ye - i i 
Phoenix, Ariz......--..-------- 4 2 Dt Rapesmapten Oe eenetantietaieiaee 
IE Wiad Gi deweddbde Pe ictcde Bibl. does | 98 hs lio eee 
Oklahoma City, Okla.......-.- 2 Th Dicvisncwans teqeeceuten idetassicinsdaeirmininipnese ieee 
CE. WE. We. cccconcdhos Wr Psuteetecniiee | B leasccccuss F iontésteadlaeeeee 
Nashville, Tenn 3 3 3 sacieseiasie 
Jacksonville, Fla 1 | 
Harrisburg, Pa................- 
a 
San Jose, Calif. Viscaimaete | | a 
Grand Rapids, Mich.. nchiiinbienniiy 1 | ) 2 Joaemwenccoleosccccane S etasiebibiede Sees 
Utica-Rome, N Seatac sca ieieiel I [.cscccesss | 1 J----2-2---| Oe haere al ee 
Sacramento, C ‘lit Sikendadeved | i ee | 2 |--..--wee | S levsdecdene 1 








See footnotes at end of table, p. 2980. 
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Pattern of ownership in top 100 markets, 1956—Continued 





VHF stations UHF stations 


—~———$— —____ 








News- Inde- 
paper pendent 
Total owned VHF 

Total | Multiple; inde- inde- without | Multiple; Inde- 

Market Stations | owned | pendent | pendent other owned | pendent 
stations media 
connec- 
tions 


io ee een 
Salt Lake City, Utah.-..------ 
Wilmington, Del_._...--------- 
New Haven, Conn..-.-.-...----- 
a a Ravi ariek nial Loe Boma ae eicsmem mee thw dim aaabinnes baa aeae i“ ioe 1 
2 Bde oni cceknemer eit tancdtanibidihtwann beiiiahanwtibansidbdeee 1 1 
a i at ineeieais sol is Riclinacih sis cl aad ashes Madi diac icaedie ea sal dididiae ie 1 
Duluth, Minn.-Superior, Wis-- 2 1 1 
Tulsa, Okla 
es 3 
Cr TU . aeeeenast . Bilkecatinsech 
Huntington, W. Va Ashland, 
Da ier aide amie int 2 1 22 06 B Bcecncceustinnscucdl- becedsatee 
I EN aad etic tenaiit 1 
Davenport, lowa-Rock Island- 
I cal a ederaannaan 2 1 Si & 8 Dierdccccaciuinilecsnstieeeten 
a wrens Die ieemous Dy itideaencn S Nsnasaudnbe leeeenuetnel 


eR BE nncitininepienncnnin D Bitceperetes Oder eti : F 1 cncnwigill le aenginedl 
I I icles taco inion De Rratesdnane 3 | 
IN Sc cnictanelowdnendinns Se eescea Balt 9 oO ties cesses | jr: 
South Bend, Ind.-......--.-.--.- Sh dls aris nc liciatia ance eidbtthet ein Sema ipiacalecnd isaac Sone’ 32 
Te aa B  Siuicrat dies ieee nahin: Calin atc tvai et iaacatn adkilesidage marieane inna eaednl 2 
Spokane, Wash. ....--...------ Be Rite siascne 3 
i ed di cinmns Pease eat i, 8 ie eae D, bansennaduenl 
South Bend, Ind--.---. a ti ininniians Eas kaos Roles ees cbt k in dnhacn i ewnamiie 42 
I te ee nee ieee aa aedaran ienendanraael 2 
i a aS 1 DB se bsenaa beh aske cee ena J namiemuie tem eiheaind 
Charlotte, N.C... 1 a sb taste lal 
— Rock-North Little Rock, 
Ar 

Beaumont-Port “Arthur, Tex. 
El! Paso, Tex. 
Greensboro-High Point, N.C.. 1 
Binghamton, N.Y. ; 1 
Fort Wayne, Ind-_- iecerad a : J 


te CD te 
Si 






Oe bh 
w 





Shreveport, La_- 

Lansing, Mich-_-- 

Columbus, Ga------_-- 

Madison, Wis 

Greenville, 8.C__.---- 

Corpus Christi, Tex | 

Charleston, 8.C........... 

Augusta, Ga_-- ; -| 1 

Austin, Tex. , 5 -) | 1 | 
| 





RO et 
bes QD bet me 











1 Station(s) owned by a newspaper interest. 
2 One station is owned by a motion picture theater interest. 
3 One station is owned by a newspaper interest. 


The Cuarrman. Does this include radio or just television ? 

Mr. McManon. This is television. 

The Cuarrman. All right. 

Mr. Lisuman. Before coming to the next document to be admitted 
into evidence, do you, Mr. McMahon, have any explanatory com- 
ments you would wish to make with respect to this extract from the 
Barrow report concerning pattern of ownership in the top 100 
markets ? 

Mr. McManow. As is outlined in the attachment here, the break- 
down is according to total stations in the city, those that are mutually 
owned, those that are independent, those th: at are owned by groups, 
those that are independent VHF or without other medi: a connections, 
and then UHF stations which are multiowned and those which are 
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independent, and I think it serves to point out that in the major 
cities of the Nation the greater majority of the stations in operation 
are owned by multiple owners, and that an independent owner is an 
individual that is very hard to find in the top markets in-the ae 
Whether this should be or should not be is up to Congress, I think, 
to judge, but I merel point it out. 
he CuarrMan. This is not the total stations in the United States, 

is it? 

Mr. McManon. No, sir. This is the top 100 metropolitan markets. 

Mr. Lisuman. Now, Mr. McMahon, we come to another docu- 
ment, three mimeographed pages in length, entitled “From FCC Net- 
work Study ‘Barrow Report,’ 1957”, which has already been identi- 
fied as House Report 1297, and further entitled “Percent of Total 
U.S. Population Accounted for by Stations of Selected Multiple 
Owners as of July 1957.” And I ask that this document be incor- 
porated in the record. 

The CHatrmMan. Let it be incorporated in the record. 

(The document referred to follows:) 


ATTACHMENT No. 5 
FroM FCC NEtTworK Stupy “BArrRow Report,” 1957 


Percent of total U.S. population accounted for by stations of selected multiple 
owners, as of July 1957 








Television Estimate 
| Metropolitan| markets 2 based on 
area ! (Television midpoint 
| magazine) of columns 
(2) and (3) 
(1) (2) (3) (4) 
nine scenic iets implant |__| ——__|—— 
Storer Broadcasting Co.: Percent Percent Percent 
Detroit. ; ; sawitereal terpenes seen 2.1 | 3.1 2.6 
Cleveland. - -- . saan nanan 1.0 | 2.6 1.8 
Toledo__.-- so i sclonuaaan 3 | 8) .6 
Atlanta. | 5 | 1.6 1.0 
Wilmington. 2 | -6 | 4 
Z | ——saeennienneneial ly 
Total . 4.1 weet 6.4 
National Broadcasting Co.: | 
New York. 8.6 9.9 | 9.3 
Washington 1.1 1.6 1.4 
Chicago... 3. 6 | 4.4 | 4.0 
Los Angeles 3. 4 | 3.9 | 3.7 
Philadel] phia_. 2. 4 4.1 3.2 
Buftalo (U). ‘ui 1.0 8 
New Britain (U) 3 1.0 6 
Petes. ccc. 20. 1 25.9 23.0 
RKO Teleradio Pictures ; a 
Boston ‘ 1.5 2.9 2.2 
Los Angeles al " = 4 3. 9 3. 7 
New York..-- lodiatacee 8.6 9.9 9,3 
Memphis. -..--.-- . re 3 1.3 3 
Total a ‘ eovaciees 13.8 18.0 16.0 
American Broadeasting Co.: a - 
New York 8. 6 9.9 9.3 
Chicago 3.6 4.4 4.0 
Detroit é 2.1 3.1 2.6 
Los Angeles 3.4 3.9 a7 
San Francisco 1.6 2.3 2.0 
Total. ise 19.3 23. 6 21.6 


See footnotes at end of table, p. 2982. 
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Percent of total U.S. population accounted for by stations of selected multiple 
owners, as of July 1957— (Continued) 


























Television Estimate 
Metropolitan} markets? based on 
area ! | (Television midpoint 
marazine) of columns 
(2) and (3) 
qd) (2) (3) (4) 
_" - nai — _ . —-|- salle 
Columbia Broadcasting Syste m: | Percent Percent Percent 
New York = ‘ ol 8.6 | 9.9 9.3 
Chicago._.._ ku 3 chess ; i | 3.6 4.4 } 4.0 
Los Angeles________- ai ‘ wail 3.4 | 3.9 a9 
Milwaukee (U)._..- a 6 1.4 | 10 
Beers LU) 5. 2g Sacodypsse- ses , 6 af 1.0 | .6 
St. Louis 3. sa ; ‘ ; ‘ 11] 1.8 | 1.4 
| |} —_______| —____ 
ene mee np | 17.5 | 22. 4 20.0 
Cowles Broadeasting Co.: cael 
Minneapolis. - : 8 | 1.6 1.2 
Des Moines... | om 5 4 
Hutchinson- Wichita ‘. | a 6 | 4 
Sioux City--. we i . 06} 4 2 
Huntington... 2 1.3 | a 
WOR an wats ; 1. 46 4.4 2.9 
Samuel I. Newhouse: ae 
Syracuse - = . om s 5 
Harrisburg (U)_-__- 2] 5 | 4 
Portland, Oreg...-.-- 5 | 9 | on 
Birmingham : F ; | 41 1.2) 8 
Meus... wanes - 1.1 1.8 1.4 
Elmira, NoY. (U). ain l 2 | .2 
eens - —— — 
Rc chetiinnss isiitiedipetnsily | 2.5 $ 4.0 
—_——_—_—_--_——_—— om } 
Triangle Publications, Inc.: 
Philadelphia__- ‘ = 2.4 | 4.1] 3.2 
Binghamton---....---..--- oA | 1.0 | 6 
Altoona... eae ioe 3 | 1 1.0} 6 
New Haven. ; 2 2.0 | La 
Lebanon, Pa. (U). hae’ ) (4) (4) 
WO n2gnk acts bcovena 26] 8.1 5.5 
Westinghouse Broadcasting Co., Inc.: ; “i 
I itd etmiicnedahbtieeiaecemnnpionaiipoawoneie 1.5 2.9 2.2 
NS acess escent sedans teamed nian adlanadeaiaatiaceiste 1.0 | 2.6 1.8 
on Pemainds iat (-nembetecnsecbahpmnnaree” 1.6 2.3 2.0 
a Sis eee ihn oh egg ep ica apapialama | 1.4 2.5 1.9 
I eee i oe ar ea .8 1.6 1.2 
| iceetenieesianeemaaale aoialt 
aE esa ca ee SE eae Recent easeevicesns . 6.3 11.9 9.1 
Crosley Broadcasting Corp.: “ay 
Cincinnati......-- saKeeduiibawonnensne pecmeucdedascneeas | .6 1.3 9 
TEE cndatwbcccnencunsscedbone pueneonccessesecesouesecs 3 1.1 on 
CORR sp ciicecndcwnnnestscteccccccacsquecscssonnccnescss -4 1.1 8 
DER cccrekibsntiandswnne Kewoccscacesccesnccescessesouce 5 1.6 1.0 
Fndienapolis ®.....222..0..cuee nebo tedeerentEENTEeerenbeee 4 1.4 9 
eres iieddnedsshbkeseuktedeaatesdenaestenesnens 2.2 6.5 4.3 
Meredith Engineering Co.: ; 
PUTROUED.. .ccccanncccnsesensesoccascuscucenssasnceceoucesce .2 8 6 
CRBS. . no dbsecdccentocastsseccocusssescccossecsesccsecs & -7 | 4 
Phoenix. .-..-..--------222-22-----2-- 2002-020 20--2-e-e---- 3 4} .4 
Kansas Cit y...... cece cocenen nnn nen one noencecececescee 6 | 1.1 | 8 
Total. ccccccccccce een ccccccecoccwccecocccce-scccecccce~ 1.3 3.0 2.1 











1 Standard rate and data service, Spot Television, Nov. 10, 1956. Roti ate as of July 1, 1956. 
§ Television maga7ine marketbook, August 1956. Estimate as of Jan. 1, 1956. 

2 Not yet on the air 

4 Not a standard metropolitan area and television market estimate not available. 


Norte.—If Wilmington is considered part of the Philadelphia television m: arket, then the total percent cf 
U.S. populat ion accounted for by these five television mar kets is increased from 7.7 percent to 11.2 percent, 
Storer is also licensee of a Miami UHF which has ceased operation. 
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The CHarrmAn. However, I think the record should show here 
what the Barrow report is. In other words, as I understand, Mr. 
Barrow was made chairman of a special committee that was ap- 
pointed or set up for the purpose of studying the entire network 
television problems in the country. 

Mr. McMauon. The entire network television broadcasting setup. 

The CuarrMan. Who was the committee ? 

Mr. McMaunon. This study group was set up within the Commis- 
sion itself. It was a Commission study group. 

The Cuarrman, Mr. Barrow was chairman of this committee? 

Mr. McMauon. That is right. 

The CuarrmMan. How many members were on that committee? 
You could supply that for the record because I think the record 
should show what this committee is, how it was established and set 
up, and for what purpose. 

Mr. McManon. There were 13. 

Mr. Lisuman. Mr. McMahon, looking at this latest exhibit that 
has been accepted for the record, do you have any explanatory com- 
ments you would like to offer, or conclusions that you are able to 
draw asa result of your study of this paper? 

Mr. McMaunon. ‘Only that once again it serves to point out the 
total population that is reached by the selected multiple owners. 

The breakdown is according to metropolitan area here in the first 
column, and then the second column is the television market area. 

You asked a question about that. The metropolitan ar ea, of course, 
is the area that the city occupies, but the TV signal reaches a greater 
percentage of the population, in that it goes out of town and into 
the country to the suburban areas and the rural areas, so that you 
get a greater figure of population in the television market area than 
you do in the metropolitan area. 

What Dean Barrow has done is to take an estimate based on the 
middle point of those two figures. 

The Cuamman. How many stations do we have in the country 

Mr. McManon. TV stations? 

The CHarmMan. Yes. 

Mr. McMaunon. Over 500. I can’t give the exact figure because 
I have forgotten it. It may be way up over that now in fact. I can 
supply that information. 

The Cuarrman. I wish you would. I think it would be interesting. 

(The information referred to follows :) 

There were 504 commercial TV stations and 31 educational TV stations as of 
April 1, 1958. 

The Cuatrman. Is there anything further, Mr. Lishman? 

Mr. Lisoman. Yes; I have some questions going back over the 
problems presented by this witness, a few questions to focus attention 
on the most important matters. 

Mr. McMahon, when a licensee undertakes to sell his channel and a 
purchaser applies for transfer of the license, the Communications Act, 
as amended, in section 310(b) provides that no license shall be trans- 
ferred except upon application to the Commission and upon finding 
by the Commission that the public interest, convenience, and necessity 
Will be served thereby. 
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Section 310(b) also provides: 

But in acting thereon the Commission may not consider whether the public 
interest * * * might be served by the transfer * * * of the permit or license 
to a person other than the proposed transferee * * *. 

Is it not a fact that under this section, the transferee is in a position 
similar to that of a sole applicant for a channel and need only meet 
the minimum statutory requirements in order to satisfy the public 
interest test? 

I am speaking now of the manner in which this section has been 
administered by the Commission as shown in your study. 

Mr. McManon. That is correct. 

Mr. Lisuman. It is also a fact, is it not, that under section 309(c) of 
the act, that within 30 days after approvi al of a license transfer by the 
Commission any party in interest may file a protest under oath di- 
rected to such grant and request a hearing on the application so 
granted? Is that correct? 

Mr. McManon. That is correct. 

Mr. Lisuman. Mr. McMahon, from your study of the representa- 
tive cases before the Commission, is it a fact that the Commission ma- 
jority of three has ruled that it "has no authority under sections 308 
and 309 of the act to consider the merits of a third party in a transfer 
proceeding ? 

Mr. McManon. More directly, they draw on that decision under 
section 310(b), but they have decided that this applies. 

I was told, again in private conference, that the Commission felt 
that as a result of the 1952 amendments to the Communications Act, 
Congress intended that the Commission should process these transfers 
as rapidly as possible. 

The Cuamman. May I ask you this: 

Regardless of what the transfer sale price might be, whether it is 
20 cents, $20 or $20 million, does the Commission have any authority 
or control over that situation ? 

Mr. McManon. The Commission has in the past exercised some 
control over that situation. Therefore, I would conclude that since 
they did at one time they could again today. 

Mr. Lisuman. That was prior to 1952, however, was it not? 

Mr. McManon. Yes, sir. But there is nothing that I can see in 
the 1952 amendments that would preclude them from considering 
the price. 

Mr. Lisuman. I wish to point out, Mr. Chairman, that in the 
Aladdin case the Commission, in its opinion, stated that the Commis- 
sion “may not consider the merits of a third party in such considera- 
tion.” And there they were referring to the fact that it was a proceed- 
ing for transfer approval. 

Is it a fact that under the present state of the law and the adminis- 
tration of it in the case of transfer, it may be approved if the trans- 
feree is qualified under the minimum standards, even though an op- 
posing applicant in the original proceeding might be better qualified 
than the transferee to whom approval is given ? 


Mr. McManon. Yes, sir. 
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I would like to quote a brief paragraph from the Barrow report on 
the subject of the comparative hearing. ‘The report states, on page 
169: 


The loss of the comparative hearing forum deprives the Commission of one 
of its most effective regulatory devices, despite the inherent weakness of any 
such flexible multivariable system of decision making. 

Since the comparative proceeding enables the Commission to make a deter- 
mination on the basis of relative merit, it at least provides an opportunity for 
selecting the best qualified of available applicants. This procedure further 
provides the Commission with an opportunity for redefining periodically the 
public interest goals of the broadcasting industry and thereby tends to keep the 
industry sensitive to public needs and desires. 

Mr. Lisuaman. Mr. McMahon, in the Sanders case, 309 U.S. 470, 
the Supreme Court stated: 

The policy of the act is clear that no person is to have anything in the nature 
of a property right as a result of the granting of a license. Licenses are 
limited to a maximum of 3 years’ duration, may be revoked, and need not be 
renewed. Thus the channels presently occupied remain free for a new assign- 
ment to another licensee in the interest of the listening public. 

From the cases studied by you, is it or is it not a fact that the Com- 
mission and applicants generally have been treating a license grant 
as having a property right of great value in and of itself? 

Mr. McMaunon. Yes, sir. 

I might also add there have been very few occasions where there 
have been anything like a competitive hearing at the time of license 
renewal. I think the WBAL case in Baltimore is one of the rare 
instances where this occurred. 

Mr. Lisuman. Mr. McMahon, in evaluating whether or not the 
public interest is served in approving a transfer, should not the Com- 
mission, in your opinion, prohibit a voluntary transfer except after 
the original grantee has had and exercised his license for a reason- 
able period of time ? 

Mr. McManon. Yes, sir. 

I would like to see that provision in the act. As to what the rea- 
sonable period of time should be, that is up to other people to decide. 

Mr. Lisoman. Mr. McMahon, in your opinion, are not the present 
transfer-approval decisions conducive to favoring persons with abun- 
dant capital investment who may or may not have any real interest 
or experience in broadcasting to acquire channels without the neces- 
sity of meeting the test of a comparative hearing ? 

Mr. McManon. Yes, sir. 

If I could skip back just for one second to that other question, I 
was referring to cases of voluntary transfer, not involuntary transfer. 

Mr. LisHMan. Yes. 

Mr. McManown. As to this other question, there was a recent case 
where the price for a transfer was $20 million. I don’t think there 
are very many people in the Nation that can put up that kind of money 
for stations. 

It certainly does have an effect. The person with the biggest pocket- 
book winds up with the best stations. 

Mr. Lisuman. Mr. McMahon, in your opinion, is Commissioner 
Bartley right in his dissents, many of which you have cited, in hold- 
ing that the Commission before approving or in the course of approv- 
ing a transfer should inquire into and ascertain whether or not there 
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has been trafficking in licenses? Do you believe the Commissioner 
is correct ? 

Mr. McMaunon. Yes, sir; I agree with that interpretation. 

Mr. Lisuman. Do you know of any good reason why it would not 
be in the public interest for the Commission to inquire into the fact 
as to whether or not the grant has been trafficked in by the persons 
before it ? 

Mr. McManon. No, sir. 

Mr. Lisuman. Do you know of any opinion in the Commission 
which has dealt with this problem and justified its practice in ignor- 
ing the trafficking ? 

Mr. McManon. I don’t think that the Commission would say that 
it has always ignored the trafficking problems. However, I think an 
examination of the record would give grave doubt as to w hether or not 
they considered them sufficiently. 

Mr. Lisuman. Mr. McMahon, in your opinion is it in the public 
interest for the Commission to approve a transfer of a license or a 
permit which has the effect of dissipating or making meaningless the 
grounds for decision under which the transferee acquired his license 
after a protracted comparative proceeding ? 

I have in mind the dissent of Commisisoner Lee in one of the cases, 

Mr. McManon. In the Denver case. Yes; I agree with that. I 
think it has to be interpreted in connection with the length of time 
that has passed since the comparative hearing. 

Mr. LisHMan. i I am trying to get at, x it your opinion that 
the public interest requires that a conupkene e proceeding decision 
should not be cire nave nted or the ground for it di ssipated by means of 
a routine approval of a transfer application ¢ 

Mr. McMauon. Fae 
Mu Lisuan. Ine -valuatin ig whether the public interest is or is not 


se rved by the transfer approval, sho yuld not the Commission, in your 
} 


opinion, inquire into and determine whether there has been excess 
capits lization or in excessive value placed upon the permit or license 
sought to be trnasferred ? 

Mr. McManon. I do believe so. 

Mr. Lisuman. Do you believe that a transfer should be approved of 
a grant on which the ink is hardly dry ? 

Mr. McManon. No,sir. 

Mr. LisHMaAn. Do you have ai yj views as to what would be a reason- 
able time during wlich the original grant should be at least exercised 
by the grantee? 


Mr. McManon. In eases again of voluntary transfer I am not sure 
whether the period should be that of 1 year or whether | it should be a 
period of time of the license, which is 3 yea It is a question that 


calls for a full examination of the particulars before recommenda- 
tions are made. 
Mr. Lisuman. What is your reason for beli ieving it is in the public 
i. 


interest that there should not be the s ty d quickie transfers? 

Mr. McManon. In applying for a uetiob the applicant sets forth 
certain programing g pi licies, nd makes clear his intent to operate 
that station in the public intere: He certainly is not doing so when 


A 


he sells the station in such a short period of time after acquiring it 
unless he is absolutely forced to do so. 
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There is a quotation here, sir, in hearings that I would like to cite. 

Mr. Lisoman. What hearings are you referring to? 

Mr. McManon. These are the hearings before the Committee on 
Interstate and Foreign Commerce of the U.S. Senate, 85th Congress, 
ist session, pursuant to Senate Resolution 13 and Senate Resolution 
163, 84th Congress, and Senate Resolution 26, 85th Congress, part V. 

Mr. LisumMan. What page? 

Mr. McManon. Page 3372 and page 3373. 

I think this serves to point out the Commission’s attitude toward 
section 310(b) and its implications. This is fairly brief, and I would 
like to read it into the record, if I might. 

Mr. Lisuman. Certainly. 

Mr. McMaunon. In this part Mr. McConnaughey, former Chairman 
of the FCC, is onthestand. Hestates: 

I think this committee ought to know that the act, as amended in 1952, sec- 
tion 310(b), pretty much took away any discretion on the Commission’s part 
in acting upon these transfers. 

Mr. Cox. Does it still require you to make a finding that the public interest will 
be served by approving the transfer? 

Mr. McCoNNAUGHEY. It does, but it is noncomparative. That is what the 
Congress threw in that was never there before, and they say, and I quote: 
“But in acting thereon the Commission may not consider whether the public 
interest, convenience and necessity may be served by the transfer assignment 
or for disposal of the permit or license to a person other than the proposed 
transferee or assignee.” 

Mr. Cox. Does the Commission have authority under the present law to set 
for public hearing any case where transfer is requested in which it feels there 
may be an issue raised because of the nature of the transferee? 

Mr. McCoNNAUGHEY. Oh, yes, we can set it for hearing. 

Mr. Cox. If after such a hearing you felt, not on a comparative basis, not in 
terms of the quality of someone else, but if you felt the public interest would 
not be served by a transfer, you could decline to authorize the transfer? 

Mr. McConNAUGHEY. You could do it, but, you see, most of these sales and 
transfers are to people who already own a facility, one or more facilities. You 
have already stated or already found that they are acting in the public interest. 

Mr. Cox. But you have not found it would be in the public interest for them 
also to act in this market. 

Mr. McConNAUGHEY. That is right, but that is a very, very difficult thing. You 
are really skating on thin ice. 

I think this serves to point out a very important aspect of this 
problem. 

Mr. Lisnman. Do you have any further comments or remarks or 
additions you would care to make to your testimony ? 

Mr. McManon. No, sir. 

Mr. Lisuman. I am through questioning the witness at this time. 

The Cuairman. Mr. McMahon, let me compliment you as a mem- 
ber of the staff for the work that you have done in assembling this 
Information. Certainly it is obvious that you have put in a lot of 
time and effort on this entire problem and pointed up, I think, for the 
consideration of the committee a number of very important questions. 

I think perhaps it would be helpful to the committee if you could 
review these cases that you have submitted and discussed with us, and 
particularly with reference to the legislative oversight questions in- 
volved, and take the various cases where you have raised these ques- 
tions of committee interest and what we should consider, and boil 
those questions down to cover the entire group that you have discussed 
into one memorandum, raising the various questions, legal and other- 
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wise, and proposed amendments, if there be such questions, and there 
are. And I think if we had that memorandum we then could submit 
it in due time to the Commission and get the Commission’s impression 
after they have had time to study over their proposals regarding 
these questions that have been raised and the matters of public interest 
involved here. 

That may be too much of a job, but since you have done this much, 
and it is a tremendous job that you have done here, I think we ought 
to complete it and get all we can out of it for consideration because 
what we want to do is to do as thor ough a job as is possible. 

Mr. McManon. I will be glad to do that. 

The Cuarrman. Again let me thank you for your splendid presen- 
tation here, too, on this matter and the manner in which it has been 
presented. 

Mr. McManon. Thank you, sir. 

The Cuarrman. The committee will adjourn until 10 o’clock in the 
morning, in this same room, at which time we are going to have an- 
other staff member start on the rather voluminous work that he has 
assembled over a period of time and which is going to get into a 
number of the stations and some of the ex parte proceedings con- 
nected with them, and, as has been indicated heretofore, I think it 
is going to get a little more interesting as it goes along. 

The committee will adjourn until 10 o’clock in the morning. 

(Whereupon, at 11:45 a.m., the committee adjourned until 10 a.m., 
Thursday, May 22, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


THURSDAY, MAY 22, 1958 


House or REPRESENTATIVES, 
SpecIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in 
the caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man) presiding. 

Present: Representatives Harris, Mack, Moulder, Flynt, Moss, and 
Heselton. 

Also present: Robert W. Lishman, counsel to the subcommittee; 
and Herman C. Beasley, subcommittee clerk. 

The CuarrMan. Let the committee come to order. 

This morning in resuming the hearings the subcommittee has be- 
fore it the subject of testimony on comparative criteria, transfers, 
mergers, and awards of TV stations. 

We had information presented by some members of the staff in the 
last 2 weeks regarding some of these problems and the record of the 
FCC in its consideration of them. Today we will start with more 
detailed information regarding some of these cases, and we have 
another members of the staff who has done a great deal of work who 
will present the information for the committee. 

Mr. Angland, will you be sworn ? 

Mr. ANGLAND. Yes, sir. 

The CuatrMan. Do you solemnly swear the testimony you give to 
this committee will be truth, the whole truth, and nothing but the 
truth, so help you, God ? 

Mr. Anouanp. I do. 

The Cuatrrman. Mr. Lishman, you may proceed with the program 
as it has been developed. 


TESTIMONY OF STEPHEN J. ANGLAND, ATTORNEY, LEGISLATIVE 
OVERSIGHT SUBCOMMITTEE 


Mr. Lisuman. Mr. Angland, will you please state whether you are 
a lawyer or not, and your qualifications. 

Mr. Anaianp. Yes, sir. I am a member of the bar of the District 
of Columbia, and a member of the bar of the State of Montana, and 
the Supreme Court of the United States and numerous Federal 
agencies. 

Mr. Lisuman. And you are an attorney on the staff of the House 
Legislative Oversight Committee ? 
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Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. And among other duties that you have been assigned 
has been that of investigating and studying the section 409(c) (2) 
of the Communications Act of 1934? 

Mr. Anatanp. Yes, sir; I have. 

Mr. Lisuman. Mr. Chairman, at this point I think it would be 
appropriate to place in the record the legislative history of section 
409(c). 

The CuHarrMan. It will be included. 

(The material referred to follows :) 


SECTION 409(cC)—LEGISLATIVE HISTORY 


The provisions of section 409(c) of the Communications Act of 1934, as 
amended, were added by Public Law 554, 82d Congress—the so-called McFar- 
land bill. Section 409(c)(1) provides that in any case of adjudication (as 
defined in the Administrative Procedures Act) which has been designated by 
the Commission for a hearing, no examiner conducting or participating in the 
conduct of such hearing shall, except to the extent required for the disposi- 
tion of ex parte matters as authorized by law, consult any person (except 
another examiner participating in the conduct of such hearing) on’any fact or 
question of law in issue, unless upon notice and opportunity for all parties to 
participate. 

Section 409(c)(2) provides that in any case of adjudication (as defined 
in the Administrative Procedures Act) which has been designated by the Com- 
mission for a hearing, no person who has participated in the presentation or 
preparation for presentation of such case before an examiner or examiners, or 
the Commission, and no member of the Office of the Chief Counsel, the Office 
of the Chief Engineer, or the Office of the Chief Accountant shall (except to 
the extent required for the disposition of ex parte matters as authorized by 
law) directly or indirectly make any additional presentation respecting such 
case, unless upon notice and opportunity for all parties to participate. 

The bill, S. 658, as passed by the Senate, contained the following language 
in section 17, page 30, line 16, through line 4 on page 31: 

“* * * the Commission shall not employ attorneys or other persons for the 
purpose of reviewing transcripts or preparing intermediate reports of final de 
cisions, except that this shall not apply to the review staff provided by sub- 
section 5(b) and to legal assistants assigned separately to a Commission mem- 
ber who may, for such Commission member, review such transcripts and pre 
pare such drafts. No intermediate report shall be reviewed either before or 
after its publication by any person other than a member of the Commission 
or his legal assistant, as above provided, and no examiner who conducts a 
hearing, shall advise or consult with the Commission with respect to his inter- 
mediate report or with respect to exceptions taken to his findings, rulings, or 
recommendations.” 

The report of the Senate Committee on Interstate and Foreign Commerce 
(S. Rept. 44, 82d Cong., 1st sess.) contains the following explanation of this 
provision, pages 13-14: 

“Subsection (c) has further reference to the conduct of hearing officers and 
certain other employees both during the hearing and subsequent thereto, but 
before final decision. While provisions of this type are not found in the Ad- 
ministrative Procedure Act, the committee believes that the clearest and most 
detailed separation of the prosecutory and judicial functions must be main- 
tained in the interests of equity and fair treatment to those having business 
before the Commission. An exemption has been made with respect to the review 
work that may be carried on by the review unit provided for in this bill (see. 
5(b) of the act and this bill) and by the Commissioners’ personal legal as- 
sistants. But the committee insists that citizens shall be safeguarded in the 
administrative process so that unfair and improper influence shall not be brought 
to bear in their cases without their knowledge and without an opportunity for 
them to rebut in accordance with American juridical standards. 

“In providing for the establishment of a special review unit, the committee 
does not intend it to act as a panel designed to screen or modify examiners’ 
proposed decisions before they reach the Commission. On the contrary, the 
principal function of the review unit is to digest and analyze proposed decisions 
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(or rules and regulations) for the Commission to save individual Commis- 
sioners’ time and expedite their handling of cases and the rulemaking pro- 
cedure. Such review board does not have and is not intended to have any 
authority to revise, modify, amend, or alter any proposed decision by an ex- 
aminer nor to recommend to the Commission changes in such decisions. It 
is expected to act as a clearinghouse to make certain that both law and fact 
have been correctly applied and to digest, analyze, and note the scope and 
purport of the proposed decision. , 

“Apart from the authority expressly granted the review board, and the duties 
laid upon the Commissioner’s personal legal assistants, every safeguard is writ- 
ten into this section to prevent examiners, lawyers, or other employees from ad- 
vising or consulting with the Commission with respect to its actions.” 

In the House of Representatives, the Committee on Interstate and Foreign 
Commerce after lengthy consideration of the bill, amended these provisions to 
read as follows, pp. 65-66: 

“(2) In any case of adjudication (as defined in the Administrative Procedure 
Act) which has been designated for a hearing by the Commission, no Commis- 
sioner, and no professional assistant appointed by a Commissioner as authorized 
by section 4 (f) (2), shall (except to the extent required for the disposition of ex 
parte matters as authorized by law) consult on any fact or question of law in 
issue, or receive any recommendations from, any other person, unless upon notice 
and opportunity for all parties to participate; except that the foregoing pro- 
visions of this paragraph— 

“(A) shall not restrict consultation, or the making of recommendations, be- 
tween a Commissioner and another Commissioner or Commissioners or between 
a Commissioner and the professional assistant appointed by him under authority 
of section 4 (f) (2); and 

“(B) shall not restrict Commissioners in obtaining from members of the re- 
view staff the limited assistance authorized by section 5 (c).” 

The committee report (H. Rept. 1750, 82d Cong., 2d sess.), contains the 
following explanation with regard to this provision, page 19: 

‘Paragraph (1) contains provisions intended to insure that an examiner (or 
examiners) conducting the hearing will reach his (their) decision in an im- 
partial and judicial manner, on the basis of the record made at the public hear- 
ae ee 

‘Paragraph (2) has a similar objective to that aimed at by paragraph (1), ex- 
cept that it is directed to the performance of the decision-making function by 
members of the Commission. It provides that in any case of adjudication (as 
defined in the Administrative Procedure Act) which has been designated for a 
hearing by the Commission, no Commissioner shall (except to the extent re- 
quired for the disposition of ex parte matters as authorized by law) consult on 
any fact or question of law in issue, or receive any recommendations from, any 
other person, unless upon notice and opportunity for all parties to participate. 

“This means that if, in this type of case, the members of the Commission de- 
sire, for example to get the advice and counsel of any expert, including experts 
on the Commission's staff, in order to assist it in interpreting and evaluating 
technical data and testimony contained in the hearing record, it may get that 
advice and counsel ‘in open court’ but not privately.” 

In conference between the two Houses of Congress, the provisions contained 
in section 409(c)(2) of the Communications Act of 1934, as amended, were 
substituted for the provisions contained in the bill as passed by the Senate and 
as passed by the House. The statement of the managers on the part of the 
House contains the following information with regard to the substitution, 
pages 21-22 Conference Report 2426, 82d Congress, 2d session : 

“The Senate bill provided that the Commission shall not employ attorneys 
or other persons for the purpose of reviewing transcripts or preparing inter- 
mediate reports of final decisions, except that this shall not apply to the review 
staff provided for in the Senate bill, and to legal assistants assigned separately 
to a Commission member who may, for such Commission member, review such 
transcript and prepare such drafts. The House amendment provided that in 
any case of adjudication (as defined in Administrative Procedure Act) which 
has been designated for a hearing by the Commission, no Commissioner, and 
no professional assistant appointed by a Commissioner, shall (except to the 
extent required for the disposition of ex parte matters as authorized by law) 
consult on any fact or question of law in issue, or receive any recommendations 
from, any other person, unless upon notice and opportunity for all parties to 
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participate. The House bill provided further that the aforementioned pro- 
vision should not restrict consultation or the making of recommendations, be 
tween a Commissioner and another Commissioner or between a Commissioner 
and a professional assistant appointed by him. The House bill also provided 
that the aforementioned provision should not restrict Commissioners in ob- 
taining from members of the review staff the limited assistance authorized 
by other provisions of the House amendment. 

“The conference substitute omits the aforementioned provisions of the Sen- 
ate bill and the House amendment and includes in lieu of these provisions the 
following: 


‘(2) In any case of adjudication (as defined in the Administrative Pro- 
cedure Act) which has been designated for a hearing by the Commission, no 
person who has participated in the presentation of preparation for presenta- 
tion of such case before an examiner or examiners or the Commission, and no 
member of the Office of the General Counsel, the Office of the Chief Engineer, 
or the Office of the Chief Accountant shall (except to the extent required for 
the disposition of ex parte matters as authorized by law) directly or indirect- 
ly make any additional presentations respecting such case, unless upon notice 
and opportunity for all parties to participate.’ 

“This provision is included in the conference substitute because the members 
of the committee of conference are of the definite opinion that all parties should 
have a knowledge of, and an opportunity to refute, any matter or argument 
presented to the Commission.” 

Mr. Lispman. And have you made a study of FCC records, in- 
cluding the diary and papers of former Commissioner Mack ? 

Mr. Ancuanp. I have. 

Mr. Lisaman. And have you examined documentary evidence re- 
lating to ex parte representations to Commission members which seem 
to establish violations of section 409 (c) (2) ? 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. Mr. Counsel, will you permit an interruption at this 
point, since you mentioned the diary ? 

At the outset of the hearings we had an understanding with the 
Department of Justice that there would be complete cooperation in 
any and all matters in which they would be interested, and this com- 
mittee is interested. 

You mentioned the diary a moment ago. The Department wants 
to look at the diary for certain information, and I advised the As- 
sistant Attorney General this morning that they could look at these 
records any time they want to. And I make this statement now so 
you can expect them to come for that information. They seem to be 
quite anxious for it, and I told them that they could see it any time 
they wanted it. 

Apparently it is sufficient for them to come to the committee to look 
at it and then later on, of course, we will let them have it back. 

Mr. Lisuman. Mr. Angl: ind, have you interviewed numerous wit- 
nesses in person and by telephone and secured evidence of apparent 
violations of section 409 of the act ? 

Mr. ANGLAND. I have. 

Mr. Lisuman. In your telephone conversations with witnesses 
throughout the country what procedure have you followed ? 

Mr, ANGLAND. In my telephone conferences ? 

The procedure followed in my telephone conversations was that as 
soon as the person I called got on the phone I would request permis- 
sion to have a secretary transcribe the telephone conversation, and, 
if they consented, she ‘then transcribed the telephone conversation. 
And, also, I sent a copy by registered mail to each person called in 
order that they might correct the tr anscript or suggest some changes. 
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Mr. Lisoman. And almost without exception is it not correct the 
telephone conversations thus monitored with the prior consent of 
the person on the other end of the wire have resulted in your receipt 
of hardly any exceptions or changes in the transcripts of such con- 
versations which have been supplied to the witnesses interviewed by 
you! : . 
Mr. Anctanp. I have received only two suggestions, and they were 
very minor; not important at all. 

Mr. Lisuman. In other words, this is not a case where there has been 
any wiretapping or anything of that kind? The whole operation was 
open and aboveboard before any conversation was entered into with 
the witness ¢ 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. He first consented to having it monitored by your 
secretary. Isthat correct ? 

Mr. AncLAND. Yes,sir. And if he refused she did not do so. 

Mr. Lisuman. How many refusals did you have? 

Mr. ANGLAND. Two. 

Mr. LisuMman. In the course of your study and investigation have 
you accumulated certain evidence respecting alleged payoffs and the 
manner in which various provisions of the Communications Act have 
been circumvented by certain persons and corporations ? 

Mr. Ancuanp. I have heard of alleged payoffs. But as to the cir- 
cumvention of 409(c) (2), I have evidence of violations of that section. 

Mr. Lisuman. In the course of your investigation and study have 
you examined into the case of channel 2 in St. Louis, Mo. ? 

Mr. Anauanp. I have. 

Mr. Lisuoman. Which was the subject of testimony by Mr. Me- 
Mahon ? 

Mr. ANGLAND. Yes, sir, 

Mr. Lisnman. And in the course of such investigation and study 
was your attention called to an article in the August 1, 1956, issue of 
the Pantagraph, a newspaper of Bloomington, Il. ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Do you have a photostatic copy of that article be- 
fore you? 

Mr. AncGLAND. I have clipped the original clip. Mr. Harris has a 
photostatic copy in front of him, and here is another photostatic copy. 

Mr. Lisuman. Would you please read this article into the record ? 
Then I will ask you questions showing how you verified the state- 
ments of fact contained in this article. 

Mr. AnauLANpb. The article is an editorial in the issue of the Panta- 
graph for August 1, 1956. It is stated by the Pantagraph: 


HopGe INVOLVED IN TV ASSIGNMENT 


Possible use of political influence to get a television channel assigned in 
Springfield to friends of Orville Hodge has come to light. Representative Leslie 
C. Arends of this 17th Illinois District and Leonard W. Hall, Republican na- 
tional chairman, were contacted by Hodge and asked to speak a good word for 
him before the Federal Communications Commission. 

Hodge was seeking the new channel for station WMAY of Springfield, which 
is partly owned by Richard Cohen, son of Louis Cohen and a close friend of 
Hodge. 

Louis and Herman Cohen own the Mill tavern where Hodge threw many of his 
lavish parties in Springfield—parties financed by State funds. They also own 
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two warehouse buildings for storage of State records at a rental fee of $24,000 
for a 2-year period. The assessed value of the two buildings was $15,200. 

The senior Cohens guaranteed Richard Cohen’s subscription of 18 percent 
of the stock in WMAY. They also agreed to spend up to $175,000 for a build- 
ing to house the transmitter and studio and rent it to WMAY. 

Mr. Arends admits that he did contact Commissioner Lee of Illinois and 
put in a word for Hodge, but that he called the Commissioner back and de- 
clared a neutral position when he learned that another company also sought 
the Springfield TV channel. 

Mr. Hall was friendly enough with Hodge to have spent several days at 
the Hodge swank apartment hotel, the Esquire, in Ft. Lauderdale, Fla., with 
Hodge picking up the check. 

We understand that it is common practice for Members of Congress to 
make contact with governmental commissions for people who ask them to do 
so. We feel certain that Mr. Arends did not know of the Hodge thievery when 
he put in a good word for the then State auditor. We shall assume that 
Mr. Hall did no more than he considered to be routine in such matters, and 
that he seeks to stay out of purely local issues. 

The record shows, however, that the Sangamon Valley Television Corp., 
which is affiliated with radio station WTAX in Springfield, was recommended 
for a TV channel by the FCC examiner. This recommendation was concurred in 
by the Broadcast Bureau, a legal division of the Commission. The record 
also show that the FCC put aside this favorable recommendation and granted 
the channel instead to WMA Y—the station which Hodge favored. 

A rehearing is being sought, and no doubt will be granted by the FCC. This 
should afford an excellent opportunity to determine exactly how much political 
influence was used. 

There is no place for politics in decisions of this kind, which involve the 
people’s right to know under constitutional guarantee. Action should be taken 
at the highest levels to get the facts in this case and to establish precedents 
to avoid any use of political infiuence in such a matter in the future. 

Mr. Lisuman. Now, Mr. Angland, did you investigate and make 
a study to ascertain the correctness and aecuracy of the statements of 
fact in the article you have just read ? 

Mr. Aneuanp. I did. I talked to Mr. Loring C. Merwin, publisher 
of this newspaper. 

Mr. Lisuman. On what date did you talk with him ? 

Mr. Ancuanp. I talked to Mr. Loring C. Merwin on May 6, 1958, 
and I also have a letter written by Mr. Loring C. Merwin to the Hon- 
orable L. C. Arends, dated July 24, 1956. 

Mr. Lisuman. Would you read the letter from Mr. Merwin dated 
July 24, 1956, to Mr. Arends? 

Mr. AnGuLAnp. Yes, sir. It is addressed to Hon. L. C. Arends, 
Representative from Illinois, House Office Building, Washington, 
D.C. 


Dear Les: Thanks for your letter of July 19. 

Since Clay Tate is the one who makes regular use of the Congressional Quar- 
terly here, I asked him to comment on Senator Shell’s remarks. His memo- 
randum is enclosed and I think it makes a lot of sense, particularly on the 
question of whether the President “must” have a Republican Congress. 

Les, I had already intended writing you today on another matter—one which 
disturbs me deeply. You may have already seen the enclosed story from last 
night’s Chicago Daily News connecting Leonard Hall with the Springfield tele- 
vision channel matter. Oliver Keller told me exactly this same story in Bloom- 
ington last week. He further told me that one of the FCC employees (when 
Keller asked him about the unusual overruling of the field examiner by the 
Commission) further stated that you had had an active part in getting the 
grant changed to WMAC. 

This employee reported that Commissioner Lee— 


And there they state Fly and Fly is crossed out and Lee is put in. 
I did not make that change. It came to me like that. 
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had returned from luncheon with you and asked the staff why he had not 
been told that the WTAC applicants were—a bunch of New Dealers. He then 
announced he was changing his vote in favor of WMAC. 

I didn’t print this story because you had already told me that although you 
had inquired into the matter the FCC—at the request of your friend Orville 
Long 

Mr. Mack. Mr. Chairman, many of us are interested in the testi- 
mony, and we are having a little difficulty hearing the witness. Asa 
matter of fact, the paragraph that you just covered was not quite clear 
to me. 

Mr. AncLAND. I will read that paragraph over again. It is: 





Les, I had already intended writing you today on another matter—one which 
disturbs me deeply. You may have already seen the enclosed story from last 
night’s Chicago Daily News connecting Leonard Hall with the Springfield tele- 
vision channel matter. Oliver Keller told me exactly this same story in Bloom- 
ington last week. He further told me that one of the FCC employees (when 
Keller asked him about the unusual overruling of the field examiner by the 
Commission) further stated that you had had an active part in getting the 
grant changed to WMAC. This employee reported that Commissioner Lee— 
And there they have the word “Fly” crossed out, and Lee is put in. 
1 did not make the change. It came to me like that. 
had returned from luncheon with you and asked the staff why he had not 
been told that the WTAC applicants were a bunch of New Dealers. He then 
announced he was changing his vote in favor of WMAC. 

I didn’t print this story because you had already told me that although you 
had inquired into the matter the FCC—at the request of your friend Orville 
Long had done nothing to influence the Commissioners. I’ll appreciate it, Les, 
if you will now restate that and tell me exactly what you did or didn’t do. 

There is no place for politics in decisions of this kind and you know it as well 
as Ido. I think it’s the duty of every good newspaper in this area to say that 
action should be taken at the highest levels to determine whether or not political 
influence was used in the Springfield case and, if it was, the guilty people should 
be removed from the Commission and a rehearing granted. 

Incidentally, I’m very much afraid that your erstwhile friend Orville, that 
fantastic thief, may cost your party the State of Illinois this fall. 

Sincerely yours, 
LORING C. MERWIN. 

Mr. Lisuman. Mr. Angland, did you further check the accuracy of 
the statements in the Pantagraph article by having a phone interview 
which was monitored by consent with Mr. Merwin? 

Mr. Anouanp. I did. 

Mr. Lisoman. What was the date of that phone conference? 

Mr. ANGLaAnp. I had that phone interview on May 6, 1958, at 3 p.m. 

Mr. Lisuman. Did you make a transcript and send a copy of that 
transcript to Mr. Merwin ? 

Mr. AnGuanp. I did. 

Mr. Lisuman. Has he had opportunity of objecting to its accuracy 
or correctness ? 

Mr. ANGLAND. Yes, sir. 

Mr. LisomMan. Has he done so? 

Mr. AnGLAND. No, sir. He has made no suggestions. 

Mr. Lisuman. Do you have the transcript of your telephone con- 
versation with Mr. Merwin before you? 

Mr. Anatanp. I do. 

Mr. Lisoman. Would you please read this conversation between 
you and Mr. Merwin on May 6, 1958, into the record ? 

Mr. ANGLAND. Yes, sir. 
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_ As soon as I got Mr. Merwin on the phone, I will read this and 
quote myself and Merwin as they appear. 

ANGLAND. Mr. Merwin, I would like to ask you about a Springfield TV matter. 
Do you mind if a secretary is on the line? 

MeERwWIN. No, I do not mind. 

ANGLAND. You carried an editorial about Mr. Arends contacting one of the 
Commissioners on behalf of an applicant for a TV station in Springfield. Could 
you tell me about the channel 2 matter? 

MERWIN. My recollection is pretty hazy about now. I’m here on vacation 
and do not have my paper to refer to. Give me the background. 

ANGLAND. There was a group in Springfield that applied for channel 2, headed 
by Mr. Keller in Springfield, Sangamo Valley TV Co. ‘The other people were 
Messrs. Lanphier, Bunn, and Campbell, a competing group, WMAY. Your edito- 
rial was in the Bloomington Pantagraph of August 1, 1956, in the “Comment and 
Opinion” section. (Mr. Angland quoted the complete editorial.) 

(We were disconnected, and the call was placed to Palm Springs at approxi- 
mately 3:10 p.m.) 

ANGLAND. Did you contact Arends and Leonard Hall regarding this editorial? 

MeRwWIN. No, I just talked with Mr. Arends and with Mr. Keller. 1 got most 
of my information from Keller, and I checked on this. 

ANGLAND. Did you say Arends called later and declared a neutral position? 

MerwInN. Yes, and when he found it was going to be contested, he called the 
Commission and said he wished not to be considered favorable to either group, 
That, I am sure, he told me. That was the source for the editorial. Mr. Tate, 
our editor, wrote the editorial, but I gave him most of the information for it, 

ANGLAND. Did Leonard Hall ever call you on this to give * * *? 

MERWIN. No; I have never talked with him on the phone, and I have never 
met him. My recollection is that my two contacts were with Oliver Keller, who 
Was very upset about it because he felt that political influence was being 
used. * * * 


We quoted the Daily News in our editorial. 


ANGLAND. I also have a clipping from the Illinois State Journal Register, 
Springfield, which says that March 6, 1956, the State Auditor Hodge was in 
Washington on the TV matter and that Hodge, during his stay there was “a 
guest of Representative Sid Simpson, at the Burning Tree Country Club, where 
President Eisenhower golfs, recently.” 

MERWIN. Copley Press Service—there is a Washington representative. 

ANGLAND. But you did not hear anything from Hall? 

Merwin. No, I did not. I think that Mr. Arends told me that Mr. Leonard 
Hall was the one who asked him to contact Lee, although he may have been 
contacted direct by Hodges. Hodges was very well liked, very popular. 

ANGLAND. Do you know Lanphier and Bunn? 

MERWIN. Yes, but Mr. Bunn only slightly. They are very substantial people. 
Lanphier I have known for many years, and he is a very high-class gentleman. 
Keller bought WTAX; I think he became very disillusioned. He is a very 
ethical person; 1 would say that he was a person whose word I would take and 
that’s what led me to check into the matier. Are they going to reopen this? 

ANGLAND. It depends on how this all turns out. I hope that you will keep 
this call confidential at this time, Mr. Merwin. 

MeRwWIN. Yes, sir. You are, of course, going to bring it up in the committee 
at some point? I am in favor of it, and I wiil be glad to do anything I can to 
help. Please do not hesitate to call on me. 

ANGLAND. I think your editorial is very much to the point of what the com- 
mittee is trying todo. Thank you, Mr. Merwin. 


Mr. Mack. The witness referred to an Illinois State Journal Reg- 
ister. Isthat from the joint— 

Mr. Lisuman. It is not an editorial. It is a news item and the 
next item about which I was going to inquire was as to whether the 
‘ ss had ‘ the Illinois State Journal 3 . hether 
witness had a copy oi the iliinois State Journal item and whether 
he would read it into the record. 

Mr. Mack. My question is: Was that in the Illinois State Journal? 
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Mr. Anctanp. The Illinois State Journal Register, Springfield, 
Sunday, March 2. 


Mr. Mack. Yes; that is a joint publication on Sunday. 
Thank you very kindly. 


Mr. Lisuman. Do you have that March 5, 1955, item in the Illi- 
nois publication ? 


Mr. AnGLAND. Yes, sir. 

Mr. LishMan. Will you please read that into the record ? 

Mr. Anetanp. This article is the Illinois State Journal Register, 
Springfield, March 5, 1955: 


State Auditor Hodge, visitor in Washington. Copley Press, Washington, 
March 5, Illinois State Auditor Orville E. Hodge of Granite City has been in 
the capital on business for several days, reportedly in connection with an in- 
terest in a radio-television station in Springfield, though this could not be con- 
firmed. Hodge with business interests in Lllinois and Florida is a frequent 
visitor to Washington. During his stay here he was a guest of Representative 
Sid Simpson (Republican, Illinois), at the Burning Tree Club, where Presi- 
dent Eisenhower golfs, recently. 


I checked to find who had written the article and talked to Mr. 
Robert W. Richards, a Washington representative of the Copley 
Press, who advised me that to the best of his recollection Sid Simp- 
son told him that Hodge was here on the Springfield TV station, and 
apparently he had been unable to confirm this story directly from 
Mr. Hodge at that time. 

Mr. Lishman. Further in connection with verifying the accuracy 
of the statements of fact in the original Pantagraph article, what 
was the next thing that you did in this matter ? 

Mr. ANGLAND. | or some news article from the Chicago Trib- 
une, one dated July 23— 

Mr. LisuMan. The Chicago Tribune, or the Chicago Daily News? 

Mr. AneLANnp. The Chicago Daily News, one d: ated July 12, 1956, 
and the other dated July 23, 1956. 

Mr. Lisoman. Would you please read the July 12, 1956 item into 
the record ? 

Mr. Anctanp. The headline is “Tel-auditor’s role in TV Permit 
Case. Hodge’s influence credited with delaying channel award.” 


From our Springfield Bureau, Springfield, Ill. State Auditor Orville BE. 
Hodge’s influence in Washington is given credit for holding up action some 
18 months in awarding an additional television channel to Springfield. 

The Federal Communications Commission received an examiner’s report 
in December 1954, recommending that channel 2 go to Sangamo Valley Televi- 
sion Corp., according to Oliver J. Keller, president of the Sangamo Valley group. 

Keller heads radio station WTAX here. He is a former Pittsburgh news- 
paper man. 

Hodge is supporting the claim of WMAY Television Corp. here to channel 2, 
headed by Gordon Sherman, president, and Richard S. Cohen. 

Cohen, vice president and director of the WMAY group, holds 18 percent of the 
television corporation stock and is a nephew of Herman Cohen, owner of the 
Mill Tavern. 

Cohen owns two quonset huts at the eastern edge of Springfield recently 
purchased from Illinois Transit Co. 

The two buildings owned by Cohen were rented to State Auditor Hodge for 
storing vouchers and surplus property at $24,000 for two years. 

The warehouses are 3 miles from the State House. 

The State auditor formerly leased storage space on Rutledge Street, a few 
blocks from the capitol for $600 a month. 

According to informed sources, Herman Cohen and his brother, Louis, 
Richard’s father, agreed to build a TV station for the WMAY Corp. at a cost 
not to exceed $175,000. 
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The activities there would be leased to the station for $12, ‘ 

Sherman, head of WMAY-TV, was expected to return here Thursday from 
out of town. 

Other officials of the Sangamo Valley TV Corp. are Charles H. Lanphier, 
Springfield manufacturer, vice president, and H. Langdon Robinson, civic leader, 
secretary-treasurer. 

WMAY-TV’s statement on file with the FCC does not show any stock interest 
held by Mr. Hodge. 


With respect to the one on July 12 

Mr. Lisuman. 1956. 

Mr. ANGLAND. 1956— 

Tel-G.O.P. Chieftan’s visit to Hodge Hotel. 

Mr. Mack. Mr. Chairman, I wonder if this could be identified! 
This is the same newspaper ? 

Mr. Lisuman. This is an item in the July 23, 1956, issue of the 
Chicago Daily News. 

Mr. ANGLAND (reading) : 


Hall’s winter stay in Florida at time of auditor’s plea to FCC. Leonard Hall, 
Republican national committee chairman— 





this is also— 
From our Springfield Bureau— 
labeled— 


Springfield, I1l.—Leonard Hall, Republican National Committee chairman, visited 
Orville E. Hodge’s palatial apartment hotel in Fort Lauderdale, Fla., the Daily 
News learned today. 

Hall spent time at the hotel—the Esquire—last winter when Hodge was 
beating the drum for Herman and Louis Cohen in their attempt to win owner- 
ship for a Springfield television channel. 

The Federal Communications Commission had been asked to rule on who 
should get the channel. 

The Cohen brothers owned station WMAY here. They also own the Mill 
Tavern, scene of many Hodge parties paid for with State funds. 

In addition the Cohens entered into a rental agreement with Hodge for two 
storage buildings in which Hodge put State records. 

These buildings were rented to the State for $24,000 for 2 years, although 
their appraisal value was only $10,200. 

Oliver J. Keller of Springfield, owner of the Sangamo Valley Television Corp. 
and head of WTAX, local radio outlet, said he was told by Senator Dirksen 
(Republican, Ill.) that Hodge had asked Hall to intercede with the FCC in 
the Springfield channel matter. Keller said he and associates had conferred 
with Dirksen in Chicago. 

They were attempting to counter assertions made by Hodge in Washington 
that the Sangamo Valley firm was made up of “a bunch of New Dealers,” Keller 
said. 

Sangamo Valley received a favorable report from FCC examiners and legal 
advisers, but WMAY obtained final approval and is awaiting clearance to launch 
the station. Keller is expected to ask a rehearing. 

Among shareholders in Sangamo Valley are Ernest and Elizabeth Ives of 
Bloomington. Mrs. Ives is the sister of Adlai Stevenson, former Governor and 
Democratic aspirant for the Presidency. 





Mr. Lisuman. Mr. Angland, did you contact Mr. George Thiem of 
the Chicago Daily News with respect to these items? 

Mr. Aneianp. I contacted Mr. George Thiem of the Chicago Daily 
News in order to determine Hodge’s connection with this TV matter 
and to determine whether or not there was a connection. The reason 
I did this 

Mr. Lisnman. Before you do that, will you please identify Mr. 
Thiem a little more thoroughly? Is it a fact that he was the winner 
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of the Pulitzer Prize for exposing the Hodge case in the State of 
Illinois? 

Mr. AncLAND. That is true. I thought that he would know more 
about Hodge’s associations than anyone else. 

Mr. Thiem was most cooperative, and he verified that he wrote 
these stories, and he wrote the story particularly of July 12, 1956, and 
I have here a wire from Mr. George Thiem that is addressed to me 
and reads as follows. First, I better read my wire to Mr. George 
Thiem. 


Re news story July 12, 1956—Hodge supporting WMAY for Springfield Chan- 
nel 2, did you write story? If not, please advise wire reporter’s name. 

I also talked to Mr. Thiem. I quote from Mr. Thiem’s answer: 

Re July 12, 1956, story, Hodge Supporting WMAY for Springfield Channel 2, 
I recollect that I did write story based on sources I considered reliable. George 
Thiem, Chicago Daily News. 

Mr. Mack. Mr. Chairman, I understood the witness to say that 
he had talked or interviewed Mr. Thiem. Am I correct in that? 

Mr. ANGLAND. You are correct. I interviewed Mr. Thiem on the 
telephone, in the same manner explained, on April 29, 1958, at 1:50 p.m. 

Mr. Mack. I hope that our chief counsel will cover the area that 
all of us are interested in. He is a very reputable individual, one of 
the outstanding newspapermen of the country. But we would like 
to know whether he has verified all of the contents in the newspaper 
articles, and also if you have done any research yourself in addition 
to that to determine the accuracy of all of the statements in the 
various articles. 

Mr. Lisuman. May I interrupt a moment? 

Mr. Mack. I just wanted to add this: 

I know that Mr. Thiem would not intentionally misrepresent the 
case, but he must rely on information which is made available to him, 
what he considers a reliable source, and I think that the committee 
would be interested in securing more information than just merely 
confirmation that such and such a reporter, even though he be one 
of the outstanding reporters of the country, wrote the article. 

Mr. Lisuman. Mr. Mack, I would point that that we are now really 
only laying the foundation for future material that is going to be 
presented this morning which will demonstrate, I believe, beyond 
reasonable doubt that Mr. Thiem’s statements are factual and accurate. 
I think it will become evident as we proceed with the step-by-step 
presentation of the evidence, and that you will agree that Mr. ‘Thiem 
was entirely accurate and that his statements were entirely reliable. 

Mr. Mack. I do not want to mislead the chief counsel or any mem- 
ber of the committee. He is a very personal friend of mine, and 
I have a great deal of admiration for him, and, as I stated, I think 
he is one of the greatest newspapermen in the country. But I did 
want to know whether you were going to develop additional informa- 
tion, and I am sorry that I have interrupted you at this point. 

Mr. Lisuman. It is perfectly all right. I was fearful that you 
would think that we weere just going to drop this thing. 

The manner of presentation necessarily has to be on a step-by-step 
basis because there is a tremendous amount of ground to cover, and, 
as you can well imagine, when you are dealing with a man, particu- 
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larly like Hodge, there are various difficulties that you would not 
normally, we w ill say, encounter with an ordinary law- -abiding citizen, 

Mr. Mack. I fully appreciate that and I am sorry that I have inter- 
rupted you at this point. But I wanted to make certain that we were 
not going to carry on our proceeding on the newspaper business. 

Mr. Lisuman. Mr. Angland, did you have a telephone interview 
with Mr. Thiem ? 

Mr. Anetanp. I did have a telephone interview. 

Mr. Lisuman. On what date? 

Mr. ANGLAND. On April 29, 1958, at 1:50 p.m. 

Mr. Lisuman. Was this telephone conversation conducted exactly 
according to the same procedure you have already outlined with re- 
spect to other telephone interviews made by you ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisaman. Would you please read this transcript of this phone 
call into the record ? 

Mr. AnGLAND. Yes, sir. I will read it in the same manner I read 
the other one: 

On April 29, 1958, at 1:50 p.m., Mr. Stephen J. Angland, of the Subcommittee 
on Legislative Oversight, H. R., telephoned Mr. E. George Thiem, a representative 
of the Chicago Daily News, telephone number: Springfield 2—8991, his residence. 
Office telephone number: Springfield 2—8212 (Springfield, Ill.). 

ANGLAND. Mr. Thiem, this is not news, and I know you are a newspaperman, 
but I would like it if you would keep this call confidential. My name is Angland, 
Stephen J. Angland, and I am with the Subcommittee on Legislative Oversight, 
House Interstate and Foreign Commerce Committee. I would like your per- 
mission to have a secretary take notes of our conversation. I am interested in 
knowing where Mr. Hodge’s files are now. 

TureM. There are still about 2,000 to 3,000 warrants missing, but they do 
have microfilm files on all of them. Some of them are at the State auditor’s 
office or the State treasurer’s office, and they have vouchers—don’t know if they 
have been destroyed. The vouchers were doctored up when they found we were 
closing in too much. 

ANGLAND. My interest is in Mr. Hodge’s checks, particularly, his checks to 
Leonard Hall. 

TuieM. Yes, he made a contribution to Leonard Hall—I think that might have 
been out of the brown envelope account—campaign contribution. 

Mr. LisumMan. May | interrupt a minute. 

What is this brown envelope ? 

Mr. AnaiaNnp. The brown envelope account is a secret account kept 
by Mr. Edward Inns of the Southmoor Trust Co. of Chicago, IL, 
wherein Illinois State warrants were deposited and checked on by Mr. 
Inns and by Mr. Long. 

Mr. Lisuman. Was this account drawn on by Mr. Long? 

fr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did the account represent money that had been em- 
bezzled from the State of Illinois? 

Mr. Anctanp. That is my understanding. 

Mr. Lisuman. Very good. Proceed. 

Mr. Ancianp. Also I think Mr. Long put some of his own money 
in the account, too. But there are deposits of State funds. 

Maybe you should go into the clip files in the Chicago Daily News office. Pre- 
sumably, they came back to the Southmore Trust & Savings Bank. He wrote 
personal checks on the Brown Envelope account, and I think Hall’s check came 
out of that. 

ANGLAND. Where is the Brown Envelope account? 
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THEM. The original ledger was turned over to the attorney general of the 
State of Illinois—his Chicago office. He is usually up there on Tuesdays—why 
don’t you call him there—he is up there on Tuesdays and spends 1 or 2 days at 
Springfield. , : ; 

ANGLAND. Did you discuss with Mr. Hodge anything having to do with a TV 
station in Springfield ? 

THEM. No; I have never. It was a minor thing at the time, but I am quite 
sure he was tied in somehow. The Cohen family had connections ; Rupert Cohen 
and Herman Cohen. Herman runs a very popular resort-restaurant called 
“The Bell”—a tavern out near the Pillsbury Mills. He got hold of a warehouse 
that Hodges rented at a * * * price and the nephew, perhaps Rupert Cohen’s 
son, Was vice president of the WMAY radio station and they, in turn, organized 
a company to get a franchise from the Communications Commission to have a 
TV station here. Hodge was very close there, but I don’t know if anything was 
proved. Oliver J. Keller, an applicant for WTAX, looked into that and he 
gave me some information on it, but it seemed of minor importance. He has 
quite a lot of material on this. 

The Bell is where Hodges entertained quite a bit—State officials, legislators, 
ran up liquor and food bills. He hired Herman Cohen to arrange a dinner for 
the National Association of Home Builders and ran up a bill for $5,400. He 
later paid his brother $4,200. He rented a quonset hut to store records and sur- 
plus property. Son of Rupert Cohen—Daily News Office. Keller and associates 
are not political people, he was manager-editor of the Pittsburgh Post Gazette, 
and he started Station WTAX. None of his friends are in politics, he may be 
Republican, but I’m not sure. 

George W. Bunn, C. W. Campbell, and C. H. Lanphier are from old families of 
Springfield, Ill. Lanphier family had Illinois Watch Co. and later sold it, then 
used building to start Sangamon. Bunn started a bank, Springfield Marine Bank, 
and has interests in Sangamon. They all are just substantial business people. 

Sangamo, Allis Chalmers, Pillsbury Mills, John Hobbs Corp., Stewart Warner- 
Weaver—tests automobiles ‘for alinement, etc.—are some of the large companies 
up here. 

There was an investigation by the Illinois Budget Commission, Al J. Jenner, 
Jr.. and a Randall, a young lawyer, were first to get the ledger out of the 
Southmore Trust & Savings Bank and all of this has been turned over to the 
attorney general in Chicago. Robert Sprecher, special assistant to the attorney 
general, was hired to prosecute—to reclaim money. Then there’s Grenville 
Seardsley, and Castle, you can rely on what he tells you. 

ANGLAND. Did the U.S. Attorney ever get into this matter? 

Tu1emM. No, they did in Chicago, of course, and he was given a Federal sen- 
tence. They tried to beat the State case—Federal Deposit Insurance Corporation 
liability—the U.S. District Attorney brought suit on behalf of the Federal Deposit 
Insurance Corporation. His sentence, where he is now serving down at Menard, 
is a 10 to 15 year’s sentence. 

ANGLAND. Mr. Thiem, would you please keep this call confidential? 

THIEM. Yes, sir, and if I can be of any assistance in any way, please call me 
again at my residence if I can give you any additional information. 

The call was terminated at 2:13 p.m., April 29, 1958. 

Mr. Lisuman. May | interject something out of order at this point 
and just inform the committee that we have a photostatic copy of the 
so-called Brown Envelope account, and at the appropriate time we 
will ag to this account and show certain payments that were made 
by Mr. Long under circumstances which would indicate they had 
something to do with the granting of the channel. 

The CuHarrman. Mr. Lishman, let me get this matter cleared in my 
own mind. I mean with reference to the station. 

The station referred to in Springfield, I1]., which is involved here, 
was the channel 2 that was allocated to Springfield ? 

Mr. ANGLAND. Yes, sir. 

The Carman. And there was only one VHF allocation at Spring- 
field. Or were there more? 

Mr. ANGLAND. One. 








3002 REGULATORY COMMISSIONS AND AGENCIES 


The Cuarrman. And this was the one involved ? 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. This then is the station that in a later consideration 
by the Commission was involved in the deintermixture problem in 
Springfield and was moved to St. Louis, Mo. ? 

Mr. ANGLAND. Yes, sir. 

The CHatrman. In that decision ? 

Mr. AneGLanp. Yes, sir. 

The Cuarrman. Is that right? 

Mr. AnGuLaANpD. Yes, sir. 

The Cuarrman. I just wanted to get that straight. 

Mr. Moutper. Should you add to that language VHF station? It 
wasa VHF station? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did you have a telephone conversation with Mr, 
Keller, who has already been referred to here as the head of Sanga- 
mon ? 

Mr. AnGuANnp. I had a telephone conversation with Mr. Keller. 

Mr. Lisoman. What date did you have that conversation ? 

Mr. Anauianp. This was during the month of April 1958. I don’t 
have the exact date in front of me. 

Mr. Keller gave me some notes and I asked him to rewrite the notes 
and send me a memorandum setting out the facts with respect to chan- 
nel 2 in Springfield. 

Mr. Lisuman. Did Mr. Keller under date of May 19, 1958, send you 
a memorandum over his signature setting forth certain facts in con- 
nection with this deintermixture proceeding and the Sangamon Valley 
Television Corp.’s frustration ? 

Mr. ANauaAnp. He did. 

Mr. Lisoman. When did you receive this memorandum ? 

Mr. ANGLAND. Just in the last 2 or 3 days. 

Mr. Lisuman. Do you have that memorandum before you? 

Mr. Aneianp. I do. 

Mr. Lisoman. Would you please read that memorandum into the 
record ? 

Mr. Aneuanp. From Springfield, Ill., May 19, 1958. Memoran- 


dum to House Subcommittee on Legislative Oversight, requested by 
staff. 


I was instrumental in organizing the Sangamon Valley Television Corp. in 
October 1948, for the purpose of applying for a television channel in Springfield, 


Ill., and served as president of the corporation throughout the period covered 
in this review. 
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On December 3, 1954, Examiner Millard French handed down initial decision 
recommending award of channel 2 to Sangamon Valley Television Corp. Up to 
that time no political pressures were apparent. 

Later that month I saw Representative Peter Mack, Jr., from the 21st District 
(which includes Sangamon County) and requested that he do nothing for or 
against Sangamon Valley; we were content to have the case stand on its merits. 
Congressman Mack said he could depend on that—neither he nor anyone on his 
staff would do anything. At about the same time, Carlos W. Campbell, a direc- 
tor of Sangamon Valley, made the same approach to Senator Everett Dirksen, 
and asked to be advised if the Senator or his office encountered any effort to 
bring political pressures to reverse the verdict. 

Nothing further was done by Sangamon at this time. However, a short news 
story appeared in the Illinois State Journal, March 6, 1955, to the effect that 
State Auditor Orville Hodge had been in Washington on television business— 
“reportedly in connection with an interest in a radio-television station, though 
this could not be confirmed,’ to quote the Washington bureau of the Copley 
press (the Journal and Register are Copley Press papers). 

The same story reported that Hodge was a guest of Representative Simpson 
and played golf with him at the Burning Tree Club. 

It developed later, through newspaper investigations of the Hodge-Brown 
Envelope account, which figured in embezzlement of State funds, that Hodge 
gave a check in the amount of $1,000 for this fund to Leonard Hall, chairman 
of the Republican National Committee, for committee. The Associated Press 
reported that this check to the committee was endorsed personally by Chairman 
Hall. 


Mr. LisumMan. Just a moment. I would like to interrupt at this 
point and hand you a photostatic copy of a document, and ask you to 
identify it so that it may be placed in the record. And I would also 
like to have you read it into the record and read the endorsement shown 
on the back of this document. 

Mr. AnexAND. This is a check, unnumbered : 


Cuicaao, Itu., March 8, 1955. 


Pay to the order of Leonard W. Hall, Republican National Committee, $1,000. 
One thousand and no/100 dollars. 


Signed : 
ORVILLE E. HopeGe, 
Southmore Bank &€ Trust Co., Chicago, Jil. 
The endorsement on the back is— 


Leonard W. Hall, Chairman, pay to the order of the Riggs National Bank for 
deposit to the account of Republican National Committee, Treasurer C. W. 
Harold Brenton. 
Mr. Lisuman. I would like to make sure that this photostatic copy 
of the check just identified is made part of the record at this point. 
The Cuamman. It has just been read in the record by the witness. 
Mr. LisumMan. I would like to have the document itself in. 
The CHarrman. Surely. 
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Mr. Lisuman. Would you continue reading the May 19, 1958, 
memorandum received by you from Mr. Keller ? 
Mr. ANGLAND (reading) : 


In the spring of 1955, deintermixture was first talked about seriously and I 
made several contacts in company with Carlos W. Campell, not in connection 
with the comparative hearing case for channel 2 before the Commission, but 
on saving channel 2 for Springfield. We saw Representative Simpson at his 
automobile agency in Carlton, Ill., who said he agreed that channel 2 should 
be kept in Springfield. He volunteered, though the subject had not been 
proached by us, that this applied to retention of channel 2 only and did not in- 
clude Sangamon’s contest for the channel with WMAC-TYV, Ince. 

It was clear that he had been approached by some party in behalf of the 
latter company. We also saw Senator Dirksen on keeping channel 2 in Spring- 
field and I talked with Senator James Duff of Pennsylvania about it since he 
was a friend from the time I lived in Pittsburgh. I talked to Representative 
Peter Mack who agreed that channel 2 should be kept in Springfield and who 
volunteered to appear as a witness before the Commission. 

In July 1955, the comparative hearing case in which the initial decision 
favored Sangamon Valley was argued before the Commission. I was present 
with counsel and noted that few questions were asked of counsel in the course 
of the argument. The Broadcast Bureau supported the Examiner’s decision for 
Sangamon Valley as the superior applicant. 

On the night before Thanksgiving 1955, I received a telephone call at my 
home from Sangamon’s Washington attorneys, Hogan and Hartson, bringing 
bad news. I was advised that at an informal Commission meeting a prelimi- 
nary vote was taken On our case and showed a majority for reversal of the 
examiner. I was told that one Commissioner was reported to have said that 
he had intended to vote for Sangamon but had learned during the lunch period 
than Sangamon Valley stockholders were a bunch of New Dealers; and that 
this Commissioner had criticized a staff assistant for not briefing him on that. 
We assumed that the New Deal allegation referred to the 6-percent participa- 
tion in Sangamon Valley of the Ives family—Governor Stevenson’s sister, her 
husband and son. 

Our Washington counsel suggested that if we could do anything to counter- 
act this story, we should get busy at once. This was the first time anyone 
connected with Sangamon made any approach through political circles, and 
then only to clear the record of a false allegation since there were more Re- 
publicans than Democrats in the stockholder group, except for the hands-off 
request in December 1954. 

Directors or stockholders of Sangamon Valley promptly saw various individ- 
uals to repeat the report that had come to us and review with them the real 
affiliations of Sangamon stockholders. Among those contacted were Governor 
Stratton, Senator Dirksen (by phone at Knoxville, Tenn.), Representative 
Sid Simpson; a stockholder Donald Funk asked his cousin Gene Funk, a resi- 
dent of Bloomington, to call his personal friend Representative Lesley C. Arends 
of the Bloomington-Danville district. It soon became clear that State Auditor 
Orville Hodge had intervened, and successfully, in behalf of WMAY-—TY, Ine. 

What connection did Hodge have with WMAY-TY or its officers or directors? 

It was our surmise that it might have come through the Cohen family who 
operate the Mill Tavern. Richard Cohen was an 18 percent stockholder in 
WMAY-TY, Inc. and listed as a proposed director. His father, Louis Cohen, and 
uncle, Herman Cohen, operate the Mill Tavern. The two elder Cohens had 
entered into an agreement with WMAY-TYV, Inc., to build its proposed studio 
transmitter building and lease it back to the corporation. 

This was presented during the comparative hearing. Herman Cohen acquired 
two quonset huts on U.S. Bypass 66 at the extension of Cook Street and rented 
them for $26,000 for 2 years to State Auditor Hodge. The quonset huts were 
most unsuitable for storage of documents, among other disadvantages being 
outside the corporate city limits with no water and, at the time of the lease, no 
fire protection. 

The State of Illinois has entered suit to recover the sums paid under this lease. 

How Hodge was first persuaded to become active in behalf of WMAY-TYV, 
Inc., is surmise as stated above. However, he admitted at various that he had 
been active. 

He admitted it to a friend, Leslie C. Johnson, general manager of WHBF and 
WHBF-TYV, Rock Island. 
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Mr. Johnson described himself to me as a “shirt tail relative’ of Hodge and 
came down to Springfield in February 1956 (the 20th or 21st), after he had 
learned from Loring Merwin, publisher of the Bloomington Pantagraph, that 
Representative Arends had entered the case and had done so at the request of 
State Auditor Hodge. Johnson had made it plain that he felt Sangamon Valley’s 
initial decision should stand and knew of no reason why Hodge should get into 
the matter. He went to see Hodge—entirely his own idea; I did not know he had 
gone until he talked to me afterward. Hodge admitted to Johnson that he had 
been in the case. Johnson asked him why he had taken any part, and Hodge 
told him that he or his firm would put up the buildings if WMAY-TV got the 
grant. 

Loring Merwin, publisher of the Bloomington Pantagraph, expressed surprise 
when told that Representative Arends had been active against Sangamon Valley 
and wrote Mr. Arends about it. Representative Arends replied by phone, admit- 
ted that he had called Commissioner Lee at Hodge’s request and added that he 
had subsequently withdrawn from any active role in the case. This was printed 
in an editorial in the Bloomington Pantagraph August 1, 1956. 

sill Miller, news director of WTAX, which had 40 percent interest in Sanga- 
mon Valley interviewed Hodge personally in Sangamon County jail, Monday, 
August 13, 1956. Hodge was a prisoner there for a brief 6 hours before being 
transferred to a hospital. The sheriff allowed Miller to see Hodge, and Hodge 
admitted that he had interceded in behalf of WMAY-TYV, Ine. 

George QO. Dillon, assistant publie relations man for Hodge, told several people 
that Hodge had been active for WMAY-TV. He made a reference to it once 
when talking with J. C. Keller, Jr.; it was also reported to me that he had made 
a similar statement to Joseph Thoman, a heating contractor and former presi- 
dent of the Springfield Square Chamber of Commerce, an organization in which 
Dillon was also active. 

Carlos Campbell (Sangamon director mentioned above) told me that Repre- 
sentative Sid Simpson had conceded to him that he and Representative Arends 
had been active for WMAY-TYV, Inc., but that they were withdrawing from the 
matter. 

Campbell said this took place in Simpson’s Springfield hotel room when he 
come here for a “school” that the Republicam State Central Committee was 
conducting. 

In addition to Hodge, I am convinced that the other major political factor in 
the picture against Sangamon Valley was Republican National Chairman Hall, 
and other directors of the Sangamon Valley agree with me on this. 

Hall was a friend of Hodge, and when Hall came to Springfield to deliver a 
Lincoln Birthday address in February 1956, Hodge provided one of his personal 
airplanes (paid from the Brown Envelope Fund) for Hall’s transportation and 
then took him to his de luxe apartment hotel in Florida, the Esquire at Fort 
Lauderdale. 

Four representatives of Sangamon Valley Television Corp. went to Chicago 
in the late winter of 1955-56 (at the time of Republican National Committee 
meeting there) and saw Senator Dirksen in the La Salle Hotel. We went there 
to offset any erroneous impressions about the political background of stock- 
holders and gave him a complete list of the stockholders with political affilia- 
tions and business and civic connections. Senator Dirksen said that he was 
sympathetic, but had encountered the fact that Republican National Chairman 
Hall had become active in the case. The Sangamon representatives on this trip 
were Keller, president of Sangamon Valley: C. H. Lanphier, vice president; 
Carlos W. Campbell, a director; and George W. Bunn, Jr., a stockholder. The 
Senator told us that the Commissioner had told him that he had committed 
himself to Hall to vote for WMAY-TYV, Inc. 

The Hodge scandal broke in the Chicago Daily News in June 1956. In response 
to questions from George Thiem, Daily News reporter, who developed the story, 
I stated for publication that Senator Dirksen had told several Sangamon Valley 
TV directors that Chairman Leonard Hall was in the case. The News printed 
the story, which brought numerous inquiries, but we did not elaborate on it 
Hall denied in an interview that he was mixed up in the case, but admitted that 
he had been Hodge’s guest in Florida. 

On June 29, 1956, the FCC handed down its decision reversing Examiner French 
and granting the assignment, or a UHF channel to be substituted for it, to 
WMAY-TY, Ine. 
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There are several dashes in the letter and then it goes on. 


There are several references above reflecting Sangamon Valley’s consistent 
opposition to deintermixture as applied to channel 2 in Springfield. That interest 
did not end with the FCC decision on June 29, 1956. 

Subsequent to the interviews on deintermixture in 1955 previously mentioned, 
a disturbing report came to me in the fall of 1956. WTAX’s news director, 
Bill Miller, relayed to me a statement from Mayor Nelson Howarth that he had 
encountered a man named Roberts at some function on the day that Stevenson 
and Kefauver held a conference and farm rally in Springfield in October 1956 
(October 25). Roberts was traveling with Senator Kefauver and he told the 
mayor that channel 2 was going to St. Louis and had already been decided 
by the Commission. The Commission had invited interested parties to state 
their position by November 15 but here was an assertion that it was already 
decided. 

WMAY-TV’s actions in connection with deintermixture comprise an inter- 
esting record that speaks for itself. 

Suffice it to say there was no aggressive fight to retain channel 2. 

Several briefs against parties seeking to stay the transfer or block its award 
on a silver platter to KTVI. WMAY-TY insisted that channel 36 must be sub- 
stituted for channel 2 if a transfer were made on specious arguments such 
as the number of tuners in the coverage area unsupported by any exhibits and 
refuted by surveys that were offered. 

The FCC had originally proposed to allocate channels 26 and 39 to Spring- 
field if channel 2 were removed. Most operators would prefer 26 to either 36 
or 39, but also if channel 36 were transferred to Springfield there would have 
been no basis to award channel 2 to KTVI without a hearing. 

On January 5, 1957, Arthur Weis, president of the St. Louis Globe-Democrat, 
came to Springfield and through a W. Shipton, president of the Copley Press, 
arranged an interview with me. 

Mr. Weis also made a number of other calls while here. Mr. Weis’ interest 
was obvious with CBS, the probable winner in a comparative hearing for chan- 
ney 11, NBC happy with KSD-TV, and the KTVI dealing with ABC. It ap- 
peared likely that the station in which the Globe-Democrat was interested 
(KWK-TV) would lose all network service. Weis told me that there were 
rumors all over St. Louis to the effect of some understanding between KTVI 
and WMAY-TYV and also that the KTVI people were cocky and claimed to have 
channel 2 sewed up. He said that the chief of the Globe-Democrat’s Washington 
Bureau had called on Commissioner Lee and had received a virtual threat to 
lay off. The Commissioner told the Globe’s representative that if the Globe 
puts its nose into this, he might vote to grant channel 11 to CBS, although he 
had originally voted the other way, according to Mr. Weis. 

About 10 days later Weis appears to have interested the Wabash Railroad 
people and John Davidson, the railroad’s general counsel, whom I had known 
in Springeld when he served as assistant attorney general of Illinois, phoned 
and asked me to run down to St. Louis to meet with him and Mr. Weis. 

We discussed the case and the fact that Mr. Davidson was going to ask 
Attorney General Castle to file an appearance in behalf of the State opposing 
loss of a VHF channel for the State capital. 

Mr. Davidson then asked me to review the story with Mr. Atkinson, president 
of the Wabash, which I did. Atkinson volunteered that he was going to Wash- 
ington for the President’s inauguration and expected to discuss the case with 
someone on the White House staff. 

I went to the Pacific coast to visit my older son’s family and when I returned 
to Berkeley, January 28, from a trip north of San Francisco, found that my 
younger son had been trying to reach me. He had been called by Weis from 
Washington and wanted me to come there at once; he said that he had talked 
with two Commissioners and they felt Sangamon Valley had lost interest. Weis 
said that Sherman (Gordon Sherman, president of WMAY-TY, Inc.), had been 
down in Washington and was “calling the shots.” 

Mr. Weis asked C. J. Keller, Jr., to relay the message that I had better get 
down or throw in the towel. 

I talked to our attorneys in Washington and was advised that it would be 
improper to attempt to see any Commissioner. Since we were disturbed about 
the quote to the effect that somebody thought we had lost interest, we drafted a 
letter to the Secretary of the Commission, which I signed and forwarded to the 
Commission under date of January 30. 
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I encountered Mr. Weis in St. Louis, outside the Globe office, a few weeks 
later. He said he was not sure then whether the Globe would appeal or fight 
the KTVI grant. He said that a Republican Congressman (from Illinois, | 
think) had made it plain to him that the channel had been taken from Spring. 
field and that it had been granted in St. Louis to make sure it would not be 
reconsidered and put back in Springfield. 

Subsequently I noted a published report that the station in which the Globe 
Democrat was interested (KWK-TV) had been sold to CBS and soon thereafter 
that the Globe-Democrat had bought a substantial interest in KTVI, so I assume 
that Mr. Weis lost interest in the matter. 

Sincerely, 
OLIVER J. KELLER. 

I admitted at this point that I have talked to the attorney, Mr, 
Roberts, mentioned in the letter and he states that the stateme nt he 
made to the effect that he expected the KTVI to win in the deinter. 
mixture matter was based on his professional opinion. 

May I add, too, that I talked to the Globe-Democrat chief of the 
WwW eicaans bureau referred to in the letter and he did not recall any 
threat and merely stated that he went to Commissioner Lee’s office 
as a reporter and that he did not recall any statement that if the 
Globe puts its nose into this the Commissioner might vote to grant 
the permit to CBS although he had originally voted the other way, 

This reporter is prese ntly i in the caucus room. 

Mr. Lisuman. Mr. Angland, returning to your investigation and 
your study as to the accuracy of the facts in the news report from 
the Pantagraph, did you manage to obtain a certified copy of the 
so-called brown envelope account wherein embezzled funds of the 
State of Illinois were on deposit and against which the State Auditor 
Hodge had drawn checks? 

Mr. Anotanp. I acquired a copy of ‘the brown envelope account 
from Mr. Robert Sprecher, special counsel to the attorney general 
for the State of Illinois. I have one copy and I had it blown up so 
that I could read it to identify it. I was trying to more readily 
identify some entries in here and it appears that someone—I do not 
know whether they erased it, or what, so I had it blown up larger. 

Mr. Lisnman. Do you have a photostatic copy of this brown enve- 
lope account before you ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Mr. Chairman, I would like at this time to have in 
the record this brown envelope account. 

The Cuarrman. You mean the entire account? 

Mr. LisomMan. Not to be incorporated in the record. 

The Cuarrman. But received for the file? 

Mr. Lisuman. Received for the file. 

The CuHamman. Very well. 

Mr. Lisyman. And treated as though it were part of the record. 

The CHarrMan. Yes. 

I think, Mr. Counsel, for the record you had better indicate the 
reasons for referring to the so-called brown envelope fund to show 
for what purpose it is being used in connection with these pro- 
ceedings. 

Mr. Lisuman. I was going to bring out by questioning the wit- 
ness as to certain payments made by Mr. Hodge to the Cohens and 
also to Mr. Leonard Hall. 

The Cuarrman. Very well, you may proceed then 
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Mr. Lisuman. Mr. Angland, would you please refer—how many 


pages are there in this doe ‘ument ? 


Mr. ANcLAND. Eighteen pages. 
Mr. LisuMan. OF what page of this brown envelope account 1s 


shown a payment by Mr. Hodge of $1,000 to Leonard Hall? 

Mr. Ancranp. This is on the eighth page. The numbering of these 
pages is not quite accurate so it is on the eighth page from the front, 
the check entry on March 14- 

Mr. Lisoman. Would you “please read the entry exactly as it ap- 
pears in the account? 

Mr. Anananp. “March 24, 1955, Leonard W. Hall, Chr. Rep. Nat. 
Com., $1,000.” ; 

Mr. Lisuman. Mr. Angland, will you please refer to the page in 
this brown envelope account wherein payments are shown to have 
been made to the Cohens who have been referred to in your previous 
testimony ¢ 

Mr. ANGLAND. On the 16th page of this account, entry of October 
21. 

Mr. Listiman. Will you please quote exactly as it appears in the 
account ¢ 

Mr. Anauanp. “October 10/21.” I cannot read the first letter. 
I can read a diagonal and I cannot read the second word and then 
the last name is quite clearly “Cohen, in the amount of $7,200.’ 

Mr. Lisuman. And at what other page in this brown cuvestpe 
account is there another payment shown to a Mr. or Mrs. Cohen? 

Mr. AncGLaANnb. On the following page there is an entry over a 
month later, November 24. It says, “Deposit Granite City—Mrs. 
Cohen, $7,200.” I cannot identify those accounts. I asked the attor- 
ney general’s office through Mr. Marks at Springfield to run some 
names for me. 

He asked that they be put in some time later, and I thought the 
names were being run, put in writing, and that it will take some 
time for those to be run and they are being requested in writing, 
but I am not prepared at this hearing to say what those are or what 
evidence the attorney general’s office has as to Cohen’s association 
with Mr. Hodge. I cannot identify these. 

Mr. Mack. I leeiade to interrupt the proceedings again, but I 
would like to have it made very clear whether these are deposits or 
withdrawals. 

Mr. Lisuman. These are withdrawals. 

Mr. ANGLAND. One is a withdrawal and one is a deposit, but they 
are on separated dates. It is in the same amount. I do not know 
whether it is the same Cohen. 

Mr. Mack. That is what is not clear in my mind. 

Mr. Lisuman. Was there another withdrawal to a Cohen in this 
account ? 

Mr. AncLAND. No. Those two entries are the two entries on the 
Cohens. I was looking for financial association through this brown 
envelope account between Hodge and the Cohens. 

Mr. Lisuman. Who are the Cohens again? You referred to them 
before. 

Mr. AnGLAND. They were the principal owners of WMAY-TYV. 

Mr. Mack. Is it clear now that on the 21st of October there was 
$7,200 deposited into the brown envelope? 
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Mr. Anetanp. There was a checkout first. 

Mr. Mack. This is what I would like to have clear in my mind, 
There is a payment from the fund to a Cohen for $7,200 on October 
21, and on November 23 there was a deposit. 

Mr. ANGLAND. Yes, sir. 

Mr. Mack. Evidently, on a check on the Granite City Trust & 
Safety Co. 

Mr. Anotanp. I think you are correct in the way this entry is in 
here, that the check was probably on the Granite City Bank, but I 
do not have that check, Mr. Mack, and I cannot say that that is true, 
although this account, the brown envelope account, appears to name 
the bank. 

Mr. Lisuman. May I have the opportunity of conferring off the 
record for about a minute or two with the witness on this point? 

The CuarrMan. Yes. 

( Discussion off the record.) 

Mr. AnGLAND. I might tell the committee that I am still pursuing 
the check. This is not complete. It is not represented to the com- 
mittee as complete. 

Mr. Mack. I just wanted our record to be clear. That is the 
reason I asked the question. 

Mr. Anexianp. The reason that it is not completed now, Mr. Mack, 
is that this will take some time and the presentation of the Spring- 
field channel 2 matter and the St. Louis channel 2 matter might be 
delayed so that this committee would not have the benefit of this case, 
It might take that long to develop. 

Mr. Lisuman. Now, Mr. Angland, in your study and investigation 
what, if anything, did you discover concerning contact had by Mr. 
Lanphier with Mr. Leonard Hall ? 

Mr. Ancianp. Mr. Lanphier—— 

Mr. Lispman. Please identify who Mr. Lanphier is. 

Mr. Anetanp. Mr. Lanphier is the president of the Sangamo Elec- 
tric Co. of Springfield, Ill. He is also an officer of the Sangamo 
Television Corp. 

Mr. Lisuman. The applicant for whom the initial decision was 
made and later reversed / 

Mr. ANGitAND. Yes, sir. 

Mr. Lisuman. What contacts did you discover between Mr. Lan- 
phier and Mr. Hall? 

Mr. Ancuanp. I talked to Mr. Lanphier and he forwarded me a 
copy of a wire he sent to Mr. Leonard Hall and a copy of a wire he 
received from Mr. Leonard Hall. 

Mr. Lissman. Would you please read those wires in the record ? 

Mr. Aneianp. The wire of Mr. Lanphier is dated July 20, 1956. 
Mr. LEonarD W. HALt, 


Chairman, Republican National Committee, 
Washington, D.C.: 

This afternoon your assistant, Carter, advised me by phone that you deny 
having had any part in the Springfield television proceeding with FCC. Last 
winter, at the time of meeting of national committee in Chicago, Senator Dirk- 
sen advised group of four Springfield businessmen that he had talked to you 
on this problem and that you freely admitted participation in the matter. We 
were further advised that your source of information concerning the group 
I represent was from Illinois State Auditor Orville Hodge. 
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The current situation respect to Hodge and general reaction Republican 
Party members makes necessary of redress obvious. I would be interested 
in your comments. 
. C. H. LANPHIER, 
President, Sangamo Electric Co. 

This is a wire addressed : 

WASHINGTON, D.C., July 23, 1956. 
C. H. LANPHIER, 
President, Sangamo Electric Co.: 

Re tel of 20 instant. Answering the specific question raised by you. I 
would not intercede in any manner in the proceding mentioned by you. It is 
the rule of this office that no one in this office interferes or intercedes on the 
pehalf of anyone on matters before a Government regulatory commission. 


“Leonard W. Ball,” the wire says. 

However, Mr. Lanphier advises that was from Leonard Hall. 

Mr. Lisuman. Did you have a telephone conversation with Mr. 
Lanphier, the president of the Sangamo Electric Co., Springfield, 
Ill., an oflicer and a part owner of the losing applicant ¢ 

Mr. ANGLAND. I did. 

Mr. Lisuman. What was the date of that conversation ? 

Mr. ANcutAND. April 29, 1958, at 2: 30 p.m. 

Mr. Listuman. Was that telephone conversation monitored in ac- 
cordance with the prior consent of Mr. Lanphier and have you sent 
a transcript of that conversation to him ? 

Mr. AncLanp. The transcript itself reflects his consent to it and 
acopy has been sent to him. 

Mr. Lispman. Will you please read that conversation into the 
record ? 

Mr. AnaLanp. The number called is Springfield 4-6411. 


rv 


Mr. ANGLAND. We are interested in a TV matter in your area, Mr. Lanphier. 
Does it meet with your approval to have my secretary on the line to take notes of 
our conversation? 

Mr. LAanPuter. It is quite allright, Mr. Angland. It has my complete approval. 

Mr. ANGLAND. I would like to get a statement from you, Mr. Lanphier. Could 
you relate as to just what happened with respect to the things that took place— 
the history of this matter, insofar as you were concerned, or to your knowledge 
and hearsay? 

Mr. LANpuHIER. This goes back for many years, to 1948, and I have been inac- 
tive in the management of it, but I am a director, stockholder, and at some later 
stage, of Mr. Oliver Keller’s company. He called me Sunday for my approval of 
a wire he sent to Mr. Leonard Hall, which approval I gave him. 

The bulk of it is all hearsay; at the best third-hand knowledge, if it might be 
called that and * * * one is * * * to have many opinions of what happened. 
The reversal of the examiner’s findings and subsequent deintermixture action 
taken by the Commission make a rather interesting case and one that was rather 
interesting to sit by and watch the operations of the Commission. 

To try and relate, in seconds, of what I remember to be the happenings is some- 
thing that I should perhaps sit and think about a little bit. It so happens that 
I intend to get to Washington perhaps the last of this week. Our discussion 
might go better verbally. 

May I suggest that you call back in a half hour or so? 

Mr. ANGLAND. Thank you, Mr. Lanphier; we will call back. 

(Mr. Angland called Mr. Lanphier back at 3:20 p.m., to resume the conversa- 
tion.) 

Mr. LANPHIER. In the fall of 1948, a group of Springfield businessmen became 
interested in supporting J. Keller, operator of a radio broadeasting station, in TV 
broadcasting, and organized a company known as Sangamo Television Corp. 

Another substantial stockholder was from Decatur, A. Merrill Lindsey, vice 
president, Commodor Broadcasting Co., an active participant in Sangamo Valley 
and local radio station WTAX, a substantial stockholder, the majority being 
distributed among various people in Springfield. 
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They were incorporated just in time to meet up with the Keller freeze order by 

the FCC, while engineers decided what to do about channels for broadcasting 
* * * increased for color television. This lasted for about 3 or 4 years. 

By that time there was a competitive * * * which was channel 2. Hearings 
were held in February 1954, I believe, and much later the findings of the examiner 
favored Sangamo TV Co. The competitive station being substantially a local 
radio station, WMAX, and then an attempt was made to form a merger of the 
two stations—TV subsidiaries—and in June of either 1954 or 1955 that was 
broken up by the third applicant, Capital TV Co. 

Come to think of it, all of this was 1 year earlier. The original finding was 
for Mr. Keller’s company. I guess in the fall of 1955 it was a somewhat tenta- 
tive basis; registered by action of the FCC finding for the WMAX station. 

Subsequent to that time we heard a rumor that there was a political back- 
ground to it; that the Sangamo group had been identified as having a Demo- 
cratic leaning—before Adlai Stevenson had been a stockholder, prior to running 
for office, while living in Springfield and had his interest, but his brother and 
sister remained in the organization. 

Keller, Bunn, and I are very active Republicans. The chairman is * * * 
Republican State Committee. About April 1956 a group of four men, comprising 
myself, Keller, Campbell, and George Bunn, went to Chicago to see Senator 
Dirksen for a meeting of the Republican National Committee. 

He gave us information that Mr. Leonard Hall was active in the Springfield 
TV case and had been advised by State Auditor Hodge that Sangamo Valley 
group had a strong Democratic leaning. This was the substance of the tele 
gram which I sent the subsequent July, about 6 months later, to Mr. Hall. I 
was not too clear about the delay. I believe the attitude he took was that the 
whole thing might be resolved by the regular formal processes of the Commission 
and the appeal which ran all through the summer. 

What specifically prompted the telegram being sent in July, I cannot remem- 
ber. The decision was going to stand, and the reversal was firm, so I sent the 
telegram on the 20th of July and on the 23d of July I received a telegram from 
Mr. Hall: 

“Re tel of 20 instant. Answering the specific question raised by you. I would 
not intercede in any manner in the proceedings mentioned by you. It is the rule 
of this office that no one in this office interferes or intercedes on the behalf of 
anyone on matters before a Government regulatory commission. 


Signed “Leonard Hall.” 


If you do not have a copy of this telegram, I will see to it that you get a copy. 
I have been interested in this on behalf of Mr. Keller and getting a properly run 
TV station in Springfield. Mr. Hall was requested to call me, but he never 
called. 

Mr. ANGLAND. What was your purpose in seeing Senator Dirksen? 

Mr. LANPHTIER. We received word of the reason for the reversal in the winter 
of 1956. This made the stockholders indignant. We felt it would be a political 
solution and the actual majority of the group—three to one—were Republicans, 

Mr. ANGLAND. With reference to the deintermixture matter—— 

Mr. LANPHIER. I do not have anything I can contribute to it. I was one of 
the numerous people who were being horrified at what can happen in our regu- 
latory bodies. 

Mr. ANGLAND. Please send me the papers you mentioned, and call me when you 
get to Washington. 

Mr. LANPHIER. There was a rumor immediately prior to the reversal of the 
examiner’s findings that Mr. Hodge was known to be in Washington, and on 
questioning by some of the press said, he was there on TV business. 

It was additionally rumored that at approximately that time he had enter- 
tained Leonard Hall in his Florida hotel, the Chicago Daily News. Perhaps one 
of the things that precipitated my telegram is that it was just about the time 
that it became known that Hodge was a crook. 

Mr. ANGLAND. Please keep his call confidential, Mr. Lanphier, and call me 
when you get to Washington. 

Mr. LANPHIER. Yes, sir. 


Mr. Lanphier has never come to Washington or never called me. 


Mr. Lisuman. Mr. Angland, I am going to, at this time, temporarily 
not ask you a number of questions that we have showing corrobora- 
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tion of the conversation you have just read and I would like to turn 
now to another subject and ask you this question : 

Have you interviewed Mr. Hodge i in the Illinois State Penitentiary 
at Menard, Ill. ? 

Mr. ANGLAND. I interviewed Mr. Hodge at the Illinois State Peni- 
tentiary at Menard, IIl.,on Sunday, May 13, 1958. 

Mr. Lisuman. On Sund: ry, May 11% 

Mr. "rr ma AND. On Sunday, May 11, 1958, and later I went back on 
May 13, 1! 

Mr. a AN. That is Tuesday, May 13, 1958? 

Mr. ANcLAND. Correct; for a written statement. 

Mr. LisumMan. Will you please discuss and state the substance of 
your first meeting with Mr. Hodge in the State penitentiary ? 

Mr. ANGLAND. Re: ading from my report 

Mr. LisoMan. I donot want you to read the full report. I want the 
substance of what happened. 

Mr. AnetAND. All right. I arrived at the State penitentiary about 
0:30 for an interview with Mr. Hodge. 

Mr. LisomMan. On what day was this? 

Mr. ANGLAND. On Sunday, which I had prearranged with the war- 
den. I heard an employee state that Mr. Hodge’s sister had just come 
in to visit him. I looked at the rules and learned that inmates are 
allowed only one visit every 2 weeks for 3 hours and that this must 
be between the hours of 10 :30 and 12:45. 

I could not in good conscience interrupt the visit and thus left and 
waited in the nearby town of Chester, [l., until 3 in the afternoon 
when I interviewed Mr. Hodge. 

Mr. Hodge advised that he knew nothing about the matter, but 
through later discusion, a long discussion, I ‘Jearned that the Cohens 
of WMAY-TYV, Springfield, had asked him to do anything he could 
when he went to W ashington to help them out. 

In connection with this, Mr. Hodge advised that he talked with 
Sid Simpson, Senator Dirksen, and Les Arends, and perhaps Leonard 
Hall. Mr. Hodge advised that he talked to these men on separate 
visits to them and as he then remembered, he talked to Sid Simpson 
while on the golf course during the visit mentioned in the Copley 
press dispatch to the Springfield paper. I, at that time, exhibited 
the clipping in the Springfield paper to Mr. Hodge, which has been 
placed in the record. 

Mr. Hodge did not remember specifically talking about this matter 
to men in the Copley press, though he stated he may have talked to 
Richards at. the Copley press in Washington. Mr. Hodge stated he 
had never met any of the FCC Commissioners. 

Mr. Hodge advised that. he would not sign the statement; would 
not make a sworn statement because of a case presently pending in 
the superior court of Cook County and the State’s attorney’s office, 
Chicago. 

Mr. Hodge stated that there was a pending motion for an order 
to show cause why an indictment should not be nolle prossed on 
grounds of double jeopardy. The brown envelope account was shown 
to Mr. Hodge. He stated that he started the account personally with 
Mr. Heinz of Southmore Trust Co. in Chicago, and that was the only 
time that he had ever been in that bank. 
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Mr. Lisoman. Would you mind reading more slowly anj 
distinctly ¢ 


Mr. Anoianp. Mr. Hodge stated that he does not know why Mr hi 
Heinz kept the brown envelope ledger. Mr. Hodge stated that hy pe 
could not identify all the deposits or withdrawals in the brown ep. | 
velope accounts. ar 

With respect to the $1,000 check to Leonard Hall listed in th 4 
brown envelope account, Mr. Hodge stated that it was merely acon 
tribution to the Republican National Committee. Mr. Hodge alg to 
explained to me certain work he is doing in connection with his efforts m 
to correct what he said is an erroneous impression of people that he 
took all the money that persons claimed that he took. tc 

Total as set out in a suit against him in the circuit court of Cook h 
County, No. 56-c-10488, in equity. In the prayer in that action, the v 
amount claimed is $1,246,079.32. That was the report of my inter. a 
view and that is substantially the interview, but I wanted a written 
statement of Mr. Hodge and so I arranged to have a court reporter f 
return with me to the Illinois State Penitentiary on Tuesday, May 13 i 
1958. F 

This was done, the reporter being Mr. Henry B. Keefe, and I read I 
the reporter’s transcript. This reporter is a notary and authorized 
by the State of Illinois to take sworn statements. He is a court re 
porter from Belleville, Ill. ‘This is the reporter’s transcript : 

Orville E. Hodge, after having first been advised by the assistant warden— ] 
May I say at this point that I wanted Mr. Hodge advised that he did , 
not have to make any statement to me in order that there would be ’ 
no onus attached to any statement that he did give, and so at the 
beginning of the transcript the reporter placed this: , 

Orville E. Hodge, after having first been advised by the assistant warden that 


he need not make any statement if he did not desire to do so, on May 13, 1958, 
at the Illinois State Penitentiary, Menard, Ill., made the following voluntary 
statement: 
“QUESTIONS BY STEPHEN J. ANGLAND 
**(Reported by Henry P. Keefe) 

“Question, Will you state your name, please? 

“Answer. Orville E. Hodge. 

“Question. In about 1955, or 1956——— 

“Answer. Now, whatever you put down here and I answer, you will give me 
a copy of it? 

“Question. Positively. 

“Answer. I am not going to sign any statement for the reasons I gave you 
last Sunday.” 

Mr. Lisuman. Mr. Witness, can you just give us the substance of 
the portions of your interview where some of the matters that we are 
concerned with were discussed rather than going through the whole 
material? Because of time, we cannot do that. 

Mr. AneiAND. All right. 

Mr. Hodge advised that he had been a friend of the Cohens for 
years and served in Springfield as a legislator, and that he knew them 
and that Mr. Cohen asked him to do anything he could in Washing- 
ton. And he stated that if he had an opportunity he would contaet 
the local Members of Congress and a United States Senator during 
the next several trips. 
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Hodge states that he did contact Congressman Simpson on one 
occasion, Senator Dirksen on another, apprising them of the applica- 
tion. Mr. Hodge stated that, other than this gesture, he didn’t do 
anything. 

Mr. Hodge again stated he had never had the pleasure of meeting 
any of the FCC Commissioners. On my questioning him as to whether 
or not he had contacted Leonard Hall and Les Arends, he said, “I 
don’t remember whether I contacted Leonard Hall.” With respect 
to Les Arends, he said, “I met Les Arends in a social function and 
mentioned this TV application to him.” 

In this interview he said that he didn’t recall where he had talked 
to Representative Simpson as that wasn’t important, that it could 
have been in Congressman Simpson’s office, in Arend’s office, as he 
visited those offices often. He went to Washington often, about once 
a month. 

In February 1956, he did recall that he flew Mr. Hall to Chicago 
from Springfield after a dinner at the Governor’s house. But, also, 
Mr. Hodge pointed up quite carefully that there was nothing special 
about this, as he flew many people around in his airplane and Mr. 
Hodge wasn’t the only passenger. 

Mr. Lisuman. Hall. 

Mr. ANGLAND. Or Mr. Hall wasn’t the only passenger. 

Mr. Hodge stated that Mr. Hall was a paying guest at his hotel in 
Florida for several days, that Mr. Hall’s mother-in-law lived in near- 
by Fort Lauderdale, and he stayed at Mr. Hodge’s hotel until his 
mother-in-law’s house was open, and he then moved there. 

He stated that Congressman Arends had been a friend of his for 
many years, and again stated that he approached him at a function 
of some kind in Washington and told him of the people in Spring- 
field making this application. He didn’t recall where or when it was. 

He again stated that he saw no reason for making a sworn statement 
for the reasons he gave me last Sunday. I repeated, “Because of the 
pending indictment motion to dismiss?” And he said, “Yes. I see 
in the papers they dismissed one part of that.” 

I thanked Mr. Hodge for his cooperation, and then I said, “There is 
an entry in the account of $1,000 to Mr. Leonard Hall.” 

He then, in substance, stated that he gave money to the Republican 
National Committee every year, that all this was for the contribution 
to the committee. 

At the end he said he didn’t actually remember whether he had 
talked to Mr. Hall about the Springfield application or not. 

Again he said, “Let me say that the importance of obtaining this 
license wasn’t important” to him. There is a certification upon the 
statement : 

STATE oF ILLINOIS, 
County of St. Clair, ss: 


I, Henry P. Keefe, a court reporter and notary public in and for the county 
of St. Clair, and State of Illinois, do hereby certify that on May 13, 1958, at 
the Illinois State Penitentiary, Menard, IIl., Orville E. Hodge voluntarily made 
the above and foregoing statement orally before me, after having been advised 
by the assistant warden of his right to refuse to give any statement if he did 
not wish to; that said statement was taken down in shorthand by me and im- 
mediately read back by me in the presence of the said Orville Hodge; that said 
statement was afterward transcribed upon the typewriter, and that the above 

32090—59—pt. 8S——11 
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and foregoing is a true and correct transcript of said statement from my short- 
hand notes. 

In witness whereof, I have hereunto set my hand and affixed my notarial seal 
this 14th day of May 1958. 


Signed. And 
My commission expires the 27th day of December 1960. 


Mr. Lisuman. Mr. Chairman, at this time we have numerous further 
questions to ask the witness. But, in view of the shortness of time and 
in order to summarize in part and clarify the testimony heard so far, 
I would like to have a memorandum, prepared by the witness, which 
summarizes in part what he has already testified to, read by the witness 
and made part of the record. 

Mr. Angland, is it correct that you have prepared a memorandum 
to the chairman of this subcommittee which, in part, summarizes the 
highlights of certain of the matters you have testified about this 
morning ¢ 

Mr. ANGLAND. Yes, sir. 

Mr. Lisoman. Do you have this memorandum before you? 

Mr. Anotanp. I do. 

Mr. Lisuman. And it-is dated May 21, 1958? 

Mr. ANGLAND. Itis. 

Mr. Lishman. Would you read this summary part of your testi- 
mony into the record ? 

Mr. Anetanp. This memorandum is dated May 21, 1958. 


To: Chairman Harris, M.C. 

From: Stephen J. Angland. 

Re the Comparative Case with respect to channel 2, Springfield, Il]., between San- 
gamon Valley Television Co., Springfield, Ill., and WMAY-TYV, Inc., Spring- 
field, Ill. 

The docket sheets attached hereto give the date of filing and other pertinent 
dates involved in this case. 

The final decision granting the application of WMAY-TYV is reported at 11 RR 
783. 

It appears that there were extra record representations made in this case 
and that one Orville F. Hodge, former auditor for the State of Illinois, inter- 
vened on behalf of WMAY-TV. On May 11, 1958, I interviewed Mr. Hodge 
at the Illinois State Penitentiary, Menard, Ill. (see my report of St. Louis trip). 
On May 13, 1958, I returned to the Illinois State Penitentiary, Menard, IIl., with 
court reporter Henry P. Keefe. A report of the statement given at that time 
by Mr. Hodge is attached hereto as 5—-122-27. Mr. Hodge refused to make a 
sworn statement and was not particularly amenable to making any statement 
before a reporter. It should be remembered that Mr. Hodge has a legal edu- 
cation and was a practicing attorney in St. Louis at one time. The Cohens, of 
Springfield, referred to in the statement, are the major owners of WMAY-TYV. 
The substance of Mr. Hodge's statement is as follows: 

“Mr. Hodge has been a friend of the Cohens for all the years he served in 
Springfield as a legislator, that Mr. Cohen advised him he had an interest in the 
Springfield television business, that he knew Mr. Hodge went to Washington 
fairly often and he requested that Mr. Hodge contact Members of Congress and 
the U.S. Senator. Mr. Hodge, during the last several trips contacted Congress- 
man Sid Simpson on one occasion and Senator Dirksen on another regarding 
the WMAY-TYV group. Mr. Hodge stated he had nothing else to do with the 
application and does not know what the Cohens’ interest is now or was in the 
TV station. 

“Mr. Hodge stated that he did not remember contacting Leonard Hall. 

“Mr. Hodge stated that he also contacted Les Arends. 

“Mr. Hodge stated that he had never had the pleasure of meeting any of 
the members of the Federal Communications Commission. Mr. Hodge stated 
that Mr. Hall was in Springfield in February 1956 and he took Mr. Hall to Chi- 


m= «+4 & 


ane Choe ee eet SlCr hh; 





Tt- 


eal 


\er 
nd 


ar, 
2S8 


im 
he 
1is 


se 
bl 
ge 
as 


ne 


nt 
[u- 
of 
v. 


he 
on 
nd 
38- 
ng 
he 
he 


REGULATORY COMMISSIONS AND AGENCIES 3017 


cago, from Springfield, Ill., where Mr. Hall had been a guest of the Government. 
Mr. Hodge stated that this has no importance as he flew many persons in his 
plane. : ; 

“Mr. Hodge states that Leonard Hall was a paying guest at his hotel in 
Florida for days during the winter of 1956. He stated that Mr. Hall’s mother- 
in-law lived in Fort Lauderdale and that after a few days’ stay his mother-in- 
law’s house was open for the winter season and Mr. Hall moved there. Mr. 
Hodge states that he doesn’t want to make a sworn statement because an order 
to show cause why an indictment of him should not be dismissed is presently 
in the Superior Court of Cook County. 

“Mr. Hodge stated that the enry in the ‘Brown Envelope Account’ indicat- 
ing a check to Mr. Len Hall for $1,000 was merely a contribution to the Repub- 
lican National Committee. 

‘During the last part of Mr. Hodge’s statement, he stated that he did not 
actually remember whether he talked with Mr. Hall about the Springfield appli- 
cation or not, that he could have, but that the importance of the TV license was 
not great to him and he did not keep files on it. Mr. Hodge ends up with the 
statement that he could have talked to Mr. Hall, but does not recail it.” 

The Illinois State Journal Register, of Springfield, Ill., dated Sunday, March 
6, 1955, carried a Copley Press dispatch (5-122-80) from Washington stating 
that Orville Hodge was in Washington recently in connection with an interest in 
a radio-television station in Springfield, though this could not be confirmed. I 
personally talked with Mr. Robert W. Richards, of the Copley Press Washing- 
ton office, and he stated that he wrote the story, and to the best of his recollec- 
tion Representative Sid Simpson told him that Mr. Hodge was here on the 
Springfield television station. Mr. Richards stated that he was apparently un 
able to confirm the story from Hodge himself. 

On May 6, 1958, I interviewed Mr. Loring C. Merwin, of the Bloomington 
Pantagraph, Bloomington, Ill. (5-122-70). Mr. Merwin advised that the Spring- 
field group of Sangamon Valley Television Co. were very substantial people. 
Mr. Merwin stated that when he heard the story about interference by the Hon- 
orable L. C. Arends, Representative of Illinois, he talked with Mr. Arends and 
Mr. Arends declared a neutral position after he found out the matter was con- 
tested. Mr. Merwin stated that he thought that Mr. Arends told him that Mr. 
Len Hall was the one who asked him to contact Commissioner Lee, although 
Hodge may have contacted Mr. Arends directly. Attached hereto is a letter 
written by Mr. Merwin to the Honorable L. C. Arends, requesting him to restate 
his position with respect to the Springfield TV matter (5-122-81). I have no 
reply to this letter and I understand the answer was by telephone from Mr. 
Arends to Mr. Merwin, referred to in the preceding paragraph. Thereafter, Mr. 
Merwin published an editorial in the Bloomington Pantagraph, August 1, 1956, 
with respect to this matter (5—-122-82). 

I have newspaper articles setting forth the public knowledge of Hodge’s par- 
ticipation in this TV matter. 5-122-83; 5-122-84; 5-122-85; 5-122-86. 

The Brown Envelope account contains entries to a Cohen in the amount of 
$7,200 and a later entry showing a deposit from a Mrs. Cohen in the same 
amount. I do not know whether this is the same Cohen. The Cohens’ records 
have been subpenaed. The Brown Envelope account is 5-122-S7. 

In late winter of 1956, at the time of the Republican National Committee 
meeting in Chicago, four representatives of Sangamon Valley went to Chicago 
to see Senator Dirksen at the La Salle Hotel because they were so disturbed at 
the reports about Mr. Hodge’s activities. These four gentlemen are Messrs. 
Oliver J. Keller, president of Sangamon; George W. Bunn, Jr., president of the 
Springfield Marine State Bank; C. H. Lanphier, president of the Santamo Elec- 
tric Co.; and Carlos W. Campbell, an insurance agent. All of these gentlemen 
are from Springfield, Ill., and four confirm that Senator Dirksen advised them 
that Leonard Hall was active in the Springfield TV case. Furthermore, Senator 
Dirksen said that Leonard Hall had been advised by State Auditor Hodge that 
the Sangamon Valley group had a strong Democrat leaning. See 5-122-88, 
0122-32, and 5-122-35. The last number confirms a telephone conversation 
wherein Mr. Campbell confirmed the Dirksen statement that Mr. Hall was active 
in the Springfield matter. The committee has a copy of a telegram sent to 
Leonard Hall, July 20, 1956, by Mr. C. H. Lanphier, regarding Mr. Hodge’s 
participation or lack thereof in the matter. 5-122-90. A copy of Mr. Hall’s 
reply, dated July 23, 1956, is also in the committee’s possession. 5-122-—91. 
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The committee has a statement (5-122-89) from Mr. Bill Miller, news direc 
tor of WTAX, Springfield, Ill, regarding the interview with Orville Hodge on 
August 13, 1956, wherein Mr. Hodge admitted to Mr. Miller that he had inter- 
ceded in this case on behalf of WMAY and then had asked both Representative 
Les Arends, of the Bloomington-Danville district, and Senator Everett M, Dirk- 
sen to use their influence for WMAY-TYV. Mr. Miller’s statement also points 
out that he asked Hodge whether Leonard Hall’s aid had been enlisted, and that 
Hodge denied that Hall’s aid had been enlisted. 

The unusual part about this matter is that apparently at one time Governor 
Adlai Stevenson had owned a small part of this applicant; however, he with- 
drew from the company prior to his 1952 nomination. Mr. and Mrs. Ives, 
and Timmie Ives, relatives of Governor Stevenson, do own a 31% to 4 percent 
interest in Sangamon. Apparently, most of the others with an interest are very 
strong Republicans. 


Mr. Lisuman. On your last page of this summary I see that it 
doesn’t cover matters concerning which you testified. But I think, for 
the sake of having this document in the record at this point, it is 
appropriate to state that the witness is prepared to testify concerning 
the matters on page 4. But, in view of the fact that the members of 
the committee have important engagements in the House and on the 
floor with respect to urgent legislative matters, it has not been pos- 
sible this morning to go into these matters in detail. 

However, I believe you should read your page 4 of your memoran- 
dum. 

Mr. AncLANp. With respect to the Ballinger representations: 

The committee has in its possession two letters addressed to Commissioner 
Mack from J. Kenneth Ballinger, attorney-at-law, Tallahassee, Fla., and the 
reply of Commissioner Mack to one of these letters—5—122-15; 5-122-17; and 
5-122-18. 

I also talked with Mr. Balinger on May 7, 1958 (5-122-34), to confirm the 
matter and by letter of May 14, 1958 to me, Mr. Ballinger states that his letter 
of August 12, 1955, was written as a character reference to Lee Ruwitch—5h- 
122-92. Mr. Ruwitch was the man, Commission records indicate, to operate 
the station if the grant was given to WMAY. 

The Bucklew representations : 

The Committee has a copy of a memorandum written for Commissioner Mack 
regarding the status of Sangamon Valley Television Corp. dated March 12, 
1956. 5-122-11. It is apparent that the memorandum was prepared for use 
in a telephone call with Mr. Sam Bucklew, of Tampa, Fla., who had numerous 
calls with Mr. Mack. A listing of these calls is readily available and can be 
submitted at once. Mr. Bucklew did loan money to Commissioner Mack, as 
indicated by a part of an analysis of Mr. Mack’s accounts. No particular point 
is made of this, except to show that Mr. Bucklew was calling with regard to this 
station. Mr. Mack did not vote on the instructions or on the final decision. 

I talked with Mr. Bucklew by telephone on April 29, 1958 (5-122-32). Mr. 
Bucklew stated that he was merely getting information for a friend of his and 
that he would not give me the person’s name and would not discuss the mat- 
ter. Mr. Bucklew stated that he had given the Department of Justice sworn 
statements regarding the matter. 

I might point out to the committee that I have what I would con- 
sider to be a large number of references in the Mack diary—perhaps 
I would say there are about 30 references—to phone calls or visits be- 
tween Mr. Bucklew and Mr. Mack during 1956. 

Mr. Lisuman. During the pendency ‘of proceedings in this case? 

Mr. AnGLANp. Well, not all of them. The final decision came out 
in June of 1956, but before the final decision there are between 15 and 
20 references in the Mack diary, either phone calls or visits. 

Mr. Lisuman. Mr. Chairman, I would like to point out that counsel 
is reserving numerous questions dealing with important matters that 
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the witness has testified to this morning which we intend to go into. 
We intend to relate the testimony the witness has now given and later 
testimony that will be given by him and other witnesses to significant 
dates and significant actions taken by the Commission, ms aking it ap- 
pear, unless adequate explanation is ‘offered, that the so-called stand- 
ards and reasons for decisions announced in certain of the decisions 
have no substance in reality. 

It would appear that ex parte pressures in the cases which will be 
developed were more responsible for the decisions than the announced 
standards in the decisions themselves. 

The Cuarrman. To further clarify this matter that you have just 
testified to, Mr. Ruwitch was the man that was to operate the station 
should it be granted to WM AY ¢ 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. And Mr. Ruwitch lived in Tallahassee, Fla. ? 

Mr. ANGLAND. Miami. 

Mr. Lee Ruwitch is executive vice president and general manager, 
WTVJ, Inc., 316 North Miami Avenue, the operator of Miami chan- 
nel 4. 

The CuatrmMan. Mr. Ballinger then is the attorney who lives at 
Tallahassee ? 

Mr. ANGLAND. Yes, sir. 

The CuHarmman. And he claims that he was calling Mr. Mack on 
behalf of Mr. Ruwitch ? 

Mr. ANGLAND. He wrote a letter on behalf of Mr. Ruwitch. 

The CHAIRMAN. Yes. 

Since you referred to these letters in your statement here, I think, 
Mr. Lishman, those letters ought to be put in the record. 

Mr. Lisuman. Do you have those letters with you? 

Mr. ANGLAND. I do. 

Mr. Listiman. Will you identify each letter ? 

The CuamrMan. How long are the letters? I think you had better 
read them, because they are referred to here and it would not be, I 
think, appropriate to refer to them and not have the letters available. 

Mr. LisoMan. We were going into that, of course, at a later time. 

The Cuatrman. I know, but I do not believe that it would be ap- 
propriate to refer to them here publicly now and have them referred 
to without revealing what is in the letters. That is the point. 

Mr. Lisuman. Mr. Witness, will you identify each of these letters 
and read them into the record ? 

Mr. Ancuanp. The first letter is a letter from J. Kenneth Ballin- 
ger, attorney at law, suite 221 Center Building, Tallahassee, Fla., 
dated August 12, 1956: 

Hon. Ricuarp A. Mack 
Commissioner, Federal Communications Commission, 
Washington, D.C. 

Deak RicHarpD: One of my friends in Florida Association of Broadcasters 
with whom I have maintained both business and social contract over a pe- 
riod of years, is Lee Ruwitch, executive vice president and general manager 
of station WTVJ in Miami. 

I know that you are familiar with that station and the outstanding job 
that it has done in south Florida. Lee has applied for channel 2 in Springfield, 

Ill. He is associated with a group of men who own the radio station in 
Springfield, operating WMAY. They will all be actively interested in the oper- 
ation of the television station if the application is granted. 
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I would like to add my endorsement to the file on behalf of Mr. Ruwitch 
because I think he has done a magnificent job in south Florida in advancing the 
cause of television as it serves the public interest. 

I do not know that WTVJ has been successful financially or not but I do 
know that it has served the public well and I think a great deal of credit 
for this must be given to Mr. Lee Ruwitch. I believe that he would carry 
to the proposed new station in Springfield the same fine attitude toward the 
public interest as would make of it primarily a station serving the best inter- 
ests of the public as a necessary prelude to making the case successful station 
financially. 

I might point out to the committee the reason these letters were chosen 
is because these letters came in after the oral argument before the full 
Commission. 

The Cuarran. All right. What is the date of the letter? 

Mr. Anaianp. The date of the letter is August 12, 1955. 

Oral argument was had before the full Commission on July 18, 
1955. 

Mr. Lisuman. When was the decision ? 

Mr. Anauanp. The instruction was October 17, 1955; the final deci- 
sion issued on June 29, 1956. 

Mr. Lisuman. So the matter was in what would be known as an 
adjudicatory posture before the Commission when this communica- 
tion was addressed and received ? 

Mr. AnGLAND. The communication was addressed and received be- 
tween the time of oral argument before the full Commission and the 
instruction to the staff for preparation of a final decision, in an ad- 
judicatory status. 

The next letter is dated October 12, 1955, the same date, a separate 
letter, addressed to Mr. Mack. 

Mr. LisumMan. What was the date of that letter ? 

Mr. AnNGLAND. The same date. 

Mr. Lisuman. What was that date? 

Mr. Anantanp. August 12, 1955. 

Thank you for your letter of August 8 and for the enclosures which have been 
very helpful. If I send you a letter of recommendation from time to time I 
know you will give it its proper value. There are occasions when people in 
the trade will ask me to send you a recommendation on a particular point. As 
I say, I hope you will give it the proper evaluation and not think that J am try- 
ing to interfere in your new business. 

I am sorry that Congress did not do what they should have done in the matter 
of pay, but I am hopeful they will complete action on the Commission’s pay bill 
in January and, as they can very well do, make it retroactive. 

As you know, the legislature is in recess until September 26. At that time it 
will resume for some kind of formula that will make both the little counties 
and the Governor has-beens. 

If you come back next spring, I am inclined to think that you will find it still 
in session. 

Cordially yours, 
KEN 

Mr. Lisuman. Who sent that letter ? 

Mr. ANGLAND. It is signed “Ken.” It is J. Kenneth Ballinger, 
attorney at law, Tallahassee, Fla. 

The CuHatrman. Do I understand that he said in that letter that 
from time to time people in the trade would come to him and have 
him go to the Commissioner? 

Mr. AnotanD. That is what that says, and his letter of recom- 
mendation for Mr. Lee Ruwitch is dated the same day, and, insofar 
as I know, they have come in the same envelope. 
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The next letter we have from Mr. J. Kenneth Ballinger is dated 
May 14, 1958, addressed to me: 

At your request, I am sending a copy of the letter you requested written by me 
to Mr. Richard A, Mack concerning character reference to Lee Ruwitch on 
August 12, 1955. 

It is signed “J. Kenneth Ballinger.” And he forwarded a copy 
of the August 12 letter receninbedine WMAY on behalf of Lee 
Ruwitch, dated August 12, referred to previously. 

Mr. Lisuman. To keep the record clear, is it a fact or isn’t it a 
fact that you have similar letters written both to this former Com- 
missioner and other Commissioners which are ex parte representa- 
tions concerning proceedings before the Commission ? 

Mr. ANGLAND. I do. 

Mr. Lisuoman. Which, at the time they were sent and received, 
were in an adjudicatory posture ? 

Mr. ANGLAND. I do. 

The CuarrMan. Of this station / 

Mr. Lisuman. On other stations as well as this. 

Mr. ANGLAND. On other stations. 

Mr. LisumMan. We intend to develop, when time permits, the same 
sort of ex parte representations made, we contend, in violation of 
section 409 ( 9) of the act with respect to cases which were before 
the C ommission in the adjudicatory posture. 

The Cuairman. Does that conclude the presentation insofar as the 
Springfield matter is cate aaa We have it down to St. Louis 
now. 

Mr. Lisuman. I am sorry, Mr. Chairman. This does not com- 
plete the presentation of the St. Lown ph: ise on our investigation. 
Because of the pressure of time this morning, numerous questions 
have been reserved for further development. 

The Cnamrman. I appreciate that. But I was thinking of the 
controversy between the Sangamon Valley Television Corps and 
WMAY. 

Mr. Anetanp. Mr. Chairman, this controversy is also intertwined 
with the deintermixture pro eeding, which should be presented to 
this committee, and we had planned to present it immediately follow- 
ing this presentation. 

The Cramman. Then is it also intertwined with the other St. 
Louis stations? 

Mr. AnNGLAND. Yes, sir. 

Mr. LisomMan. With channel 11? 

Mr. ANGLAND. Tosome extent. 

Mr. Lisoman. With channel 11 in St. Louis? 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. I suppose we will have to adjourn until Monday 
morning next at 10 o’clock. Tomorrow is Friday and Congress 
is virtually going out of Washington with that New York trip 
underway. 

So it would hardly be appropriate to try to have a meeting to- 
morrow. 

The committee will adjourn until 10 o’clock next Monday morn- 
ing. Then you may resume where you left off here today. 

(Whereupon, at 12:45 p.m., the committee adjourned to reconvene 
at 10 a.m., Monday, May 26, 1958). 
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MONDAY, MAY 26, 1958 


House or REPRESENTATIVES, 
SprectAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in 
the caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man ) presiding. 

Present: Representatives Harris, Williams, Mack, Moss, Heselton, 
and Bennett. 

Also present: Robert W. Lishman, counsel to the subcommittee, and 
Herman C. Beasley, subcommittee clerk. 

The Cuarrman. The committee will come to order. 

Today we resume here, in connection with the FCC matters. When 
the committee adjourned last week, we were holding hearings in 
connection with channel 2, a comparative station at Springfield, Iil., 
and its connection with the deintermixture problem there and also i in 
the removal of that station to St. Louis. 

Mr. Lishman, you may proceed with your first witness 

Mr. Lisuman. Is Mr. Merwin present, please ? 

The Cuarrman. Mr. Merwin, will you be sworn, please. 

Do you solemnly swear the testimony you give to this committee to 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Merwin. I do. 

The CHatrrmMan. Haveaseat, Mr. Merwin. 

You may proceed, Mr. Lishman. 

Mr. Lisuman. Mr. Merwin, what is your position with relation to 
the Bloomington Pantagraph ? 


TESTIMONY OF L. C. MERWIN, PUBLISHER, BLOOMINGTON 
PANTAGRAPH, BLOOMINGTON, ILL. 


Mr. Merwin. My title is publisher. 

Mr. Lisuman. And are you familiar with an item or editorial that 
appeared in that paper on August 1, 1956? 

Mr. Merwin. Yes, sir. 

Mr. Lisuman. Would you explain to the committee where you got 
the data for writing that editorial or article? 

mr, Merwin. Is the committee familiar with the editorial in ques- 
tion ? 
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Mr. Lisuman. The editorial in question has been set forth in full 
in the transcript of the hearings at page 462, the hearing held May 
22, 1958. 

Mr. Merwin. Thank you. 

You asked me for my background for the editorial ? 

Mr. Lisuman. Yes, sir. I would like to know where you got the 
data that is in that article. 

Mr. Merwin. My first information came from Mr. Oliver Keller, 
Sr., of Springfield, whom I met at a dinner party soon after the aw: ird- 
ing of thec channel 2 grant to the WMAY group in Springfield. 

Mr. Lisuman. Just a minute. 

Was the date of that grant to WMAY in Springfield June 29, 1956! 

Mr. Merwin. I believe that is right. It was early in July that 
I talked to Mr. Keller. He told me that he believed that there had 
been considerable political influence brought to bear on the Federal 
Communications Commission which had possibly led the Commis- 
sion to overrule its field examiner in the case, and my particular con- 
cern was the fact that he mentioned my own Congressman, Mr. 
Arends. He said that Mr. Arends, he understood, had talked to one 
or more of the Commissioners at the request of the then State auditor, 
Mr. Orville Hodge. 

This seemed to me of sufficient importance to contact Mr. Arends, 
which I did, by letter on July 24, 1956. 

The CuHarrMan. Will you talk up just a little bit ? 

Mr. Merwin. This seemed of suflicient importance to me to con- 
tact Mr. Arends, which I did, by letter on July 24, 1956, and in this 
letter I asked Mr. Arends to tell me exactly what his part had been. 

Mr. Arends subsequently tele phoned me and in substance he said 
that his part had been to talk to Commissioner Lee—I believe it was 
Commissioner Lee—at the request of Mr. Orville Long, and I don’t 
recall his words, but I believe he said that he asked that vay > om- 
mission give the group whom Mr. Hodge was sponsoring, in his 
words, a fair shake, or some thing of that sort. 

I told Mr. Arends at the time that I thought that I was sure that 
if he said that, that was the exact extent of his participation. 

Oh, incidentally, he told me that subsequent to that, when he found 
that the Sangamon Valley group was interested, he again called and 
talked to the Commission—I don’t know which members—and said 
that he wished to declare himself neutral in the case, that he was sorry 
he had taken a position favoring one applicant. 

After that talk with Mr. Arends, we ran this editorial to which 
you have just referred, pointing out that we felt that there was no 
place for politics in decisions of this kind and that we thought that 
the facts in the case should be thoroughly aired. We understand 
there were others who had talked with the Commission on behalf of 
the WMAY group, and we urged that action should be taken at the 
highest levels to get the facts in this case and to establish precedents 
to avoid any use of political influence in such a matter in the fu- 
ture. 

[ believe that sums it up as well as I can. 

The Cuatrman. Mr. Counsel, may I get a little background here 
from this man ? 

Mr. Lisuman. Yes, sir. 
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The CuarrMan. Your home is in Bloomington, Ill.? 

Mr. Merwin. Yes, sir. 

The Cuairman. You are the publisher of the Bloomington Panta- 

aph ? ; 

Mr. Merwin. Yes, sir. 

The CuarrMaAn. Were you interested in the competitive applica- 
tion 4 

Mr. Merwin. In no way. 

The CuHarrMan. Were you interested in WMAY in any way? 

Mr. Merwin. No, sir. 

The CHarrMAN. Were you interested in any application pending 
before the Commission ? 

Mr. Merwin. No, sir. 

The CuarrmMan. I just wanted to get that in the record. 

Mr. LisumMan. Mr. Merwin, this article states: 


Hodge involved in the TV assignment. 


Then at a later point, it said: 

Hodge was seeking the new channel for station WMAY of Springfield, which 
is partly owned by Richard Cohen, son of Louis Cohen and a close friend of 
Hodge. 

Is that correct ? 

Mr. Merwin. Yes, sir. 

Mr. Lisuman. Where did you get information that Mr. Hodge was 
involved in the TV assignment ? 

Mr. Mer sigh I got nearly all of my information from Mr. Keller 
and, as I say, he told me about it at a dinner party early in July, and 
I think I checked with a couple of other people in Springfield, but I 
think I can say I have all of my information from Mr. Keller, the 
essence of | lt. 

Mr. Listiman. Could you establish a little more closely the dates 
when you talked on the telephone with Mr. Arends? 

Mr. Merwin. I wrote Mr. Arends on July 24. The editorial ap- 
eared on August 1, which was exactly a week later, so that it would 
an been between those two dates, probably about July 26 or 27. 

Mr. Lisuman. Do you have any knowledge which would establish 
how soon before that Mr. Arends had withdrawn from the matter ? 

Mr. Merwin. I am sorry, I would not. He told me that, as I re- 
call it—the w: ay he put it was that when he heard there was—let’s see. 
Here is what it said in the editorial. I think this is exactly the way I 
underst ood it at the time: : ; 

Mr. Arends admits that he did contact Commissioner Lee, of Illinois, and put in 
a word for Hodge, but that he called the Commissioner back and declared a 
neutral position when he learned that another company also sought the Spring- 
field TV channe! 

He oe me that, but the time I wouldn’t know. 

Mr. Lisu™ iN. Did you ever have any discussion with Mr. Thiem, 
of the Chicago Daily Ney 3, about his items connecting Leonard Hall 
with the os ingfiel { television channel matter? 

Mr. Merwin. I did not. 

Mr. Lisuman. Yet you enclosed a copy of that item to Mr. Arends, 
is that correct 2 : 

Mr. Merwin. Yes: that is correct. 
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Mr. Lisuman. Do you know how many television channels Spring- 
field now has? 

Mr. Merwin. Well, I understand there is one UHF channel on the 
air and another one in grant to the same party in this case, WMAY, 
which has still not been—there has been no construction. 

Mr. Lisuman. Do I understand that since 1956, when WMAY re- 
ceived its conditional grant, that it has taken no steps to construct a 
station in Springfield - 

Mr. Merwin. That’s my understanding. I understand that they 

say that they are hoping to get a network. 

Mr. Lisuman. Mr. Merwin, would you as a newspaperman rely on 
statements of fact contained in any news item written by Mr. Thiem? 

Mr. Merwin. I know Mr. Thiem and I have very considerable re- 
spect for his professional ability, and I would be inclined to rely on 
them ; yes. 

Mr. Lisuman. He was a winner of the Pulitzer Prize, was he not, 
for breaking up the Hodge scandal ? 

Mr. Merwin. Yes, sir. 

Mr. Lisoman. You have not learned any facts since the August 1, 
1956, editorial in the Pantagraph which would in any way derogate 
from the factual accuracy of that editorial ? 

Mr. Merwin. No; I have not heard anything that would subtract 
from it whatever. 

Mr. Lisoman. Do you believe that the statements of fact in there 
are correct ? 

Mr. Merwin. Let me put it this way: Nobody has, either then or 
since, offered to correct it in any way. 

Mr. LisumMan. You have had no one write to you indicating wherein 
this article should be corrected ? 

Mr. Merwin. That is right, sir. 

Mr. Lisuman. And it has received wide publicity ? 

Mr. Merwin. I am not so sure about that, but it has received some, 
I expect, by now. 

Mr. Lisuman. I have no further questions of the witness, Mr. 
Chairman. 

The Cuarrman. Mr. Merwin, all of this happened after the exam- 
iner had made his report and finding; is that true ? 

Mr. Merwin. Yes, sir; oh, yes, very considerably after that. This 
happened just after the grant was made to the WMAY group of the 
channel. 

The Cuatrman. The intercession started before the grant was made, 
did it not? 

Mr. Merwin. Oh, yes; way before. 

The Cuatrman. But after the examiner had made his report? 

Mr. Merwin. Possibly I misunderstood your question. I thought 
you meant my interest in the thing. 

The Cuatrman. The examiner held hearings on it and from these 
hearings he made a report to the Commission, in which he recom- 
mended the Sangamon Valley applicant; is that not right? * 

Mr. Merwin. That is correct. 

The Cuatrman. Then it was after that that all of this other inter- 
cession started, to try to bring about a reversal of the examiner’s 
decision ? 
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Mr. Merwin. I believe that is correct. Iam sure it is correct. 

The Cuarrman. That is when you got into the picture? 

Mr. Merwin. Yes, sir. In fact, I didn’t actually get into the pic- 
ture until after they had not only done that, but it had in fact been 
assessed and the grant had been made. 

The CuairmMan. The grant had been made to WMAY ? 

Mr. Merwin. Yes, sir. 

The CHAIRMAN. And that is when you developed all of this about 
what was going on and about who inter ceded for what ? 

Mr. Merwin. Yes, sir. 

I might add that the result of this has been that this and the deinter- 
mixture at Peoria, that now in central Illinois we have only one VHF 
channel in the whole of downstate Illinois. 

The Cuairman. In other words, the final result was it moved from 
that whole area, the VHF station, and transferred it to St. Louis? 

Mr. Merwin. Yes. 

The Cuatrrman. And gave the WMAY people the UHF station at 
Springfield ? 

Mr. Merwin. Correct. 

The Cuamman. Isthat station on the air now ? 

Mr. Merwin. I believenot. No; itis not onthe air. 

The CuarrMan. How long has this been ? 

Mr. Merwin. It has been something over 2 years. 

The Cuatrman. And they are not on the air yet? 

Mr. Merwin. No, sir. 

The Cuairman. Do you have any station in Springfield ? 

Mr. Merwin. Yes. There is one UHF station that has been on the 
air for—I’m not sure when they went on. 

The Cuatrman. However, it must compete with the St. Louis sta- 
tions as well as the one at Champaign, Ill. ? 

Mr. Merwin. Correct. 

The CuatrmMan. VHF stations? 

Mr. Merwin. Yes, sir. 

The CuarrmMan. Thank you very much, Mr. Merwin. 

Mr. Merwin. You are very welcome. 

The CHarrMan. Call your next witness. 

Mr. Lisuman. The next witness will be Mr. Charles H. Lanphier. 

The Cuarrman. Mr. Lanphier, will you be sworn. 

Do you solemnly swear the testimony you give to this committee to 
be the truth, the whole truth, and nothing but the truth. so help you 
God ? 

Mr. Lanputer. I do. 

The CuarrmMan. Will you havea seat? 

State your name for the record, please, sir ? 


TESTIMONY OF CHARLES H. LANPHIER, PRESIDENT, THE 
SANGAMON ELECTRIC CO., SPRINGFIELD, ILL. 


Mr. Lanruter. My name is Charles H. Lanphier. 

The Cuarrman. Will you identify yourself, Mr. Lanphier, as to 
where you live and what your business is ? 

Mr. Lanruter. I have a statement, Mr. Harris. 

The CHatrmMan. Very well. 
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Mr. Lishman, you may proceed. 

Mr. Lisuman. Do you haveastatement, Mr. Lanphier? 

Mr. Lanruter. Yes, I have. 

Mr. Lisuman. Will you please read it into the record, and do you 
have copies available ? 

Mr. Lanruter. Yes. 

Mr. Lisuman. I have it. Thank you. 

Mr. Lanpnier. My name is Charles H. Lanphier; I reside at 2015 
Illini Road, Springfield, I]. 

Tam a stockholder, a director, and vice president of Sangamon Val- 
ley Television Co. I have a 614 percent interest in the company. 

Additionally, I am a small stockholder in and a director of radio sta- 
tion WTAX, Inc., which is, in turn, a large stockholder in Sangamon 
Valley. 

I might add that there is no connection between the television com- 
pany and the Sangamo Electric Co., despite the similarity in names, 

I would further like to state that my participation in Sangamon 
Valley Television was only secondarily a business venture on my part. 
I was primarily interested in supporting the establishment of a compe- 
tent television broadcasting company in Springfield. This, I was 
certain, Mr. O. J. Keller would do. 

Late in the winter of 1955-56, our group learned that the applic 
tion of Sangamon Valley for the channel 2 franchise was to be dec ided 
in favor of the competing applicant, despite a favorable recommenda- 
tion by the examiner. We were informed that this reversal was a 
result of political pressure, it being alleged that we were a New Deal 
group. 

Early in February, four of our group—O. J. Keller, C. W. Campbell, 
G. W. Bunn, Jr., and myself—we nt to ¢ hic ago to see Senator Dirksen 
to seek redress of this flagrant injustice. We presented the Senator 
with a list of stockholders, including description of their community 
stature and business affiliations. We were advised by the Senator that 
the matter had come to the attention of Mr. Leonard Hall and that 
he would see Mr. Hall immediately and press for remedy of the situa- 
tion. 

Presumably nothing came of the Senator’s eeter and in late 
June we were advised of final action of the FCC in favor of the com- 
peting applicant. At approximately this time the sorry situation of 
Orville Hodge came to light. At some earlier date we had learned 
that he had been instrumental in advising Mr. Hall of our New Deal 
complexion. This prompted me to send on July 20 a telegram to Mr. 
Hall. This telegram and Mr. Hall’s reply are already in the record. 

Mr. Lisuman. Thank you, Mr. Lanphier. 

Turning to the third paragraph of your statement, you as st read 
where you say you were informed that this reversal was a result of 
political pressure, it being alleged that you were in a New De group; 
from whom did you get that information ? 

Mr. Lanrater. Well, I got it, Mr. Lishman, at least thirdhand 
from—l believe it came from—— 

Mr. Listmman. And who were your lawyers? 

Mr. Lanruier. Hogan & Hartson. 

Mr. LishmMan. What person in that firm made that statement to 
you ¢ 
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Mr. Lanruier. I think Mr. Cohen. 

Mr. Lasuman. Who? 

Mr. LAnpHteR. Mr. Cohen. 

Mr. Lisuman. And about what date? 

Mr. Lanruier. About Thanksgiving. 

Mr. LisumMan. Thanksgiving of what year? 

Mr. Lanpuier. 1955. 

Mr. Lisuman. In the concluding paragraph on page 1 of your 
statement, you state: 

At some earlier date we had learned that he had been instrumental— 
and he refers to Mr. Hodge— 
in advising Mr. Hall of our New Deal complexion. 

From whom did you learn the matter contained in that statement ? 

Mr. Lanpuier. I do not know. 

Again from Mr. Oliver Keller, I am sure; I learned it and exactly 
when is not clear, sometime between February and June. I don't 
know what the exact source was, sir. 

Mr. Lisuman. What are the facts concerning your so-called New 
Deal complexion? What are the facts so far as they relate to Sanga- 
mon Valley Television Co.’s principals ? 

Mr. Lanruter. The stockholders as a group are rather impressively 
the other way, the majority of us lifelong Republicans, and that fact 
was made quite clear to Senator Dirksen. . 

Mr. Lisuman. Could you be a little more specific and indicate in 
terms of percentage stockholder ownership in the television company, 
as to who were Republicans and who were so-called New Dealers? 

Mr. Lanruier. | wouldn’t be able to do that. I don’t know the 
exact political affiliation of everyone. It isa very simple story where 
the New Deal complexion does come from. Earlier in the 10-year 
history, our attempt to acquire the franchise, which started in 1949, 
at one of the reorganizations subsequent to that, additional stock 
was required to increase the capitalization, and Adlai Stevenson, 
then in Springfield as the Governor of the State of Illinois, and his 
brother-in-law and sister, became stockholders. 

Prior to, I think, before he ran the first time, he sold his stock, but 
Mr. Ives and Mrs. Ives remained stockholders. This was the obvious 
source of stamping us with this New Deal. 

Mr. Lisuman. Do you understand that there is already testimony 
in this hearing record that the approximate percentage of ownership 
of the Ives family was between 31% and 4 percent ? 

Mr. Lanruter. I believe it would be about that. 

Mr. Lisuman. And that the balance was held by what you might 
all Republicans ? 

Mr. Lanruter. Yes; I would say that. 

Mr. Lisuman. Mr. Lanphier, you attended the meeting with Sena- 
tor Dirksen, did you not? 

Mr. Lanpuier. Yes, sir. 

Mr. Lisuman. Who were present with you at that meeting? 

Mr. Lanputer. Mr. Keller, Mr. Campbell, Mr. Bunn, myself, and 
the Senator. 

Mr. Lisuman. Do you recall whether or not Senator Dirksen said 
that a Commissioner of the FCC had told him that he was committed 


to vote for WMAY-TY? 
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Mr. Lanruter. That statement I do not recollect. 

Mr. Lisuman. Do you recollect any statement of a similar import 
to the one that has just been asked ? 

Mr. Lanruter. There was a very precise statement concerning Mr, 
Hall. 

Mr. Lisnman. What was the statement ? 

Mr. Lanruier. The Senator was extremely upset that Mr. Hall 
should be interfering in Illinois political problems without any word 
tothe Senator. He was extremely upset. 

Mr. Lisoman. Was it indicated by Senator Dirksen during that 
meeting that Mr. Hall had intervened on behalf of WMAY-TYV ? 

Mr. Lanrutier. It was 

Mr. Lisuman. Do you recall approximately what words were used 
in that connection ? 

Mr. Lanpuier. I do not, sir, other than these words of great distress 
about Hall’s intervening in Illinois. 

Mr. Lisuman. Was there any doubt in your mind as a result of 
your meeting with Senator Dirksen that Mr. Hall had intervened 
actively with the Commission on behalf of WMAY-TV? 

Mr. Lanpurer. There was no doubt in my mind. 

Mr. LisumMan. I have no further questions, Mr. Chairman. 

The CHatrMan. Are there any questions by any member of the 
committee ? 

Thank you very much, Mr. Lanphier, for your presence here and 
your testimony. 

Call the next witness, Mr. Lishman. 

Mr. Counsel, you referred to a Lester.Cohen, who represented the 
applicants, who gave them the information referred to. Then, there 
is a Mr. Louis Cohen and another Mr. Cohen involved in WMA Y-TY., 

Mr. Lisuman. They are different individuals. As I understand it, 
the Mr. Cohen referred to by Mr. Lanphier is with the law firm of 
Hogan & Hartson, whereas, the two other Cohens are stockholders in 
the successful applicant, WMAY, and are referred to in Pantagraph 
article which is already in the record. 

The Cuarrman. All right. I think the record should show that. 

Mr. Lisuman. The next witness will be Mr. C. W. Campbell. 

The Cuatrman. Come around, Mr. Campbell. 

Will you be sworn, Mr. Campbell ? 

Do you solemnly swear that the testimony you are about to give will 
be the truth, the whole truth and nothing but the truth, so help 
you God ? 

Mr. CampseE LL. I do. 


TESTIMONY OF CARLOS W. CAMPBELL, SPRINGFIELD, ILL. 


The CrHarrMan. Have a seat, please, sir. 

Mr. Lisuman. Do you have a statement, Mr. Campbell ? 

Mr. Camppe.u. Yes, sir; I do. 

Mr. LisumMan. Will you please read that into the record ? 

Mr. Campsett. I, C. W. Campbell, live at 1248 South Grand Avenue 
West, Springfield, []l., by occupation, partner in a general insurance 
business, state the following: 





Ort 
Mr, 
fall 
ord 


hat 


he 


nd 


he 
Vv. 
it, 
of 
yh 


t. 


REGULATORY COMMISSIONS AND AGENCIES 30381 


In early 1956 I received information that there had been adverse 

olitical action taken against Sangamon Valley Television Corp. in 
its application for the channel 2 franchise in ‘Springfield, 1. 

Four stockholders in the company, including myself, made a trip 
early in February to Chicago to report this politic: al fact to Senator 
Dirksen, who was in Chicago because of a meeting of the Republican 
National Committee. 

To the best of my memory, Senator Dirksen intimated that there 

had been some high politic al influence in the Springfield case. Ap- 
parently, by his statement, Leonard Hall, then chairman of the Repub- 
lican N: ational Committee, was involved in such influence. 

At the request of Senator Dirksen, there was prepared that day in 
Chicago a list of stockholders of Sangamon Valley Television C orp., 
setting forth therein the names and business affiliations in the city 

of Springfield in substantiation of our contention of their stature 
in the community. Thereafter, “ returned to Springfield. 

Mr. Lisuman. Thank you, Mr. Campbell. ‘Turning to the second 
paragraph of your st: itement, can you establish more definitely how 
early in 1956 you received information that there had been adverse 
political action taken against Sangamon Valley Television in its 
application for the channel 2 franchise / 

Mr. Campseiti. To my best recollection, sometime in the month of 
February. 

Mr. LisomMan. Sometime in the month of February 1956? 

Mr. Campsey. That’s my best recollection. 

Mr. LisumMan. Did you receive other information between February 
and June which confirmed the first information received by you? 

Mr. Campsett. There was some newspaper article that I recall 
reading in the Chicago Daily News. I have talked with Mr. Keller 
at times along the same particular line that I quote here. 

Mr. Lisuman. Could you state from whom you received this infor- 
mation early in 1956? 

Mr. Campsetn. That first came, I think, from Mr. Keller, and the 
members possibly of the Sangamon Valley. 

Mr. Lisuman. And you have heard the testimony of the preceding 
witness, Mr. Lanphier? 

Mr. Camppe.i. Yes; I did. 

Mr. LisumMan. Do you agree with his testimony concerning the 
meeting with Senator Dirksen ? 

Mr. Campsetu. Yes, I do. 

Mr. Lisuman. Could you tell us the date of that meeting with 
Senator Dirksen ? 

Mr. Campsett. I could not tell you the exact date; no, sir. That 
was, I think, sometime in February. 

Mr. Lisuman. Was that meeting held in Chicago? 

Mr. CampBetu. Y ” sir. 

Mr. Lisaman. Mr. Campbell, was that occasion of your visit with 
Senator Dirksen coincident with a meeting of the Republican Na- 
tional Committee in Chicago ? 

Mr. Camrseti. No; I don’t think so. We knew that Senator Dirk- 
sen—by some way we found out that Senator Dirksen was at hand in 
Chicago and we went to see him. 

Mr. Lisuman. Mr. Campbell, you are not a New Dealer, are you? 
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Mr. Campsetu. I don’t think so. 

Mr. Lisuman. As a matter of fact, aren’t you an official of the 
State Republican Party in the State of Illinois? 

Mr. Campseu. I was at that time, but not now. 

Mr. Lisuman. What position did you hold as such a figure? 

Mr. Campsety. As a member of the Republican State Central 
Committee. 

Mr. Lisuman. Is it a fact today that the grantee, WMAY, has not 
put into operation the grant made to it by the Commission ? 

Mr. Campsexy. I’m certain that is correct. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The Cuatrman. Are there any questions from any member of the 
committee ? 

Thank you very much, Mr. Campbell, for your appearance here 
today. 

Mr. Campsetl. Yes, sir. 

Mr. LisomMan. The next witness will be Mr. George W. Bunn, Jr. 

The Cuarrman. Mr. Bunn, come around. Will you be sworn, Mr, 
Bunn 

Do you solemnly swear that the testimony you are about to give to 
this committee will be the truth, the whole truth and nothing but the 
truth, so help you God? 

Mr. Bunn. I do. 


TESTIMONY OF GEORGE W. BUNN, JR., PRESIDENT, MARINE STATE 
BANK, SPRINGFIELD, ILL. 


The CuHarrman. Have a seat, Mr. Bunn. 

Mr. Lisuman. Mr. Bunn, do you have a statement? 

Mr. Bunn. Yes. 

Mr. Lisuman. Would you please read the statement? 

Mr. Bunn. Iam George W. Bunn, Jr., president of the Springfield 
Marine Bank, Springfield, Il. I am a small stockholder in the 
Sangamon Valley Television Corp 

Together with Oliver Keller, Charles H. Lanphier, and Carlos 
Campbell, all of Springfield, I went to Chicago one day in February or 
March 1956, to call on Senator Everett Dirksen. The purpose of our 
visit was to consult with him personally regarding the application of 
the Sangamon Valley Corp. for channel 2 in Spr ingfield. 

There had been previous telephone conversations with him. We 
had learned that the Commission, after having received the recom- 
mendation of its examiner to award the channel to Sangamon Valley, 
had been subjected to strong political pressure and had reversed the 
examiner’s decision on the grounds that the Sangamon Valley stock- 
holders were a bunch of New Dealers. 

We reviewed with Senator Dirksen the facts as we had heard 
them, and asked his help if he felt an injustice had been done us. He 
seemed sympathetic to our request, and sympathetic also, to the in- 
dignation we felt that such a thing could have occurred. 

It was at this meeting that we learned that Mr. Leonard Hall had 
entered the picture and had worked against the Sangamon Valley 
group. Senator Dirksen said that he would see Mr. Hall that evening. 

Iie asked for a complete list of the Sangamon Valley stockholders, 
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with their business connections, and also their affiliations with civic 
enterprises, such as community fund and Red Cross and other charita- 
ble, political, educational, health, and cultural organizations. 

Mr. Keller wrote out such a list for him. I may add that a great 
majority of the stockholders of Sangamon Valley are Republicans. 

Mr. Lisuman. Thank you, Mr. Bunn. 

In your statement, in the second paragraph, you referred to the 
fact that there had been previous telephone conversations with Sena- 
tor Dirksen. Could you establish the dates when such telephone con- 
versations occurred ¢ 

Mr. Bunn. Well, one was very close to Thanksgiving Day of 1955. 

Mr. Lisuman. Who talked with Senator Dirksen ? 

Mr. Bunn. I did not. I know that the Senator was on his vaca- 
tion and an attempt was made to reach him in Tennessee. I do not 
recall whether he was got hold of there or later. 

Mr. Lisuman. And was the person attempting to reach him one of 
the gentlemen who represented Sangamon Valley Television ? 

Mr. Bunn. It would have been one of that group; yes. 

Mr. LishmMan. Were there other telephone conversations with the 
Senator besides this one? 

Mr. Bunn. There were conversations with his executive assistant 
and also conversations, I am sure, with Senator Dirksen, informing 
him of what had h: appened as we knew it, and asking what help he 
might give to get the question back before the Commission. 

Mr. Lisuman. Do you have any doubt in your mind, as a result of 
the information derived from these telephone conversations and the 
meeting you had with Senator Dirksen, that Mr. Hall had actively in- 
tervened at the Commission on behalf of WMA Y-TY ? 

Mr. Bunn. I have no doubt in my mind; no, sir. 

Mr. Lisuman. Have you aa the testimony of the preceding wit- 
nesses, Mr. Lanphier, and Mr. Campbell ? 

Mr. Bunn. With a few exceptions, substantively ; yes. 

Mr. Lisuman. Did you hear Mr. Lanphier describe the meeting in 
Chicago with the Senator? 

Mr. Bunn. Yes. 

Mr. Lisnman. Do you agree that what he reported concerning the 
conversation is correct ? 

Mr. Bunn. Yes, sir 

Mr. Lisrman. Do you happen to recall more precisely the exact 
language that was used in informing your group that one Commis- 
sioner had already committed himself to WMAY? Do you recall the 
exact language along that line? 

Mr. Bunn. No; I do not. It was pretty definitely known, or at 
least. we were sure that that had happened. The information that Mr. 
Hall had entered the picture was new. It came up at that meeting. 
Senator Dirksen was to see him that evening. There was a meeting of 
some sort in Chicago. He asked Mr. Keller to write out a list of the 
stockholders of the Sangamon Valley and T am sure that he wanted 
that list both for his own information and to, I suspect, show Mr. Hall 
it was a representative group and was a group that stood on their 
own feet, and were pretty largely Republicans, I think. 

Mr. Lisuman. You are not a New Dealer, are you, Mr. Bunn? 

Mr. Bunn. One of my first recollections was marching in the 
McKinley-Hobart parade in 1896. 
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Mr. Lisuman. In other words, you are a Republican? 

Mr. Bunn. Lama Republican. and those of us whose parents lived 
in Springfield for a long time are largely Republican. 

Mr. LisHMan. Do you recall, subsequent to this February meeting 
with the Senator in Chic: igo, Whether or not you heard anything fur- 
ther from him with respect to the position of the FCC in connection 
with the pending application for a channel at Springfield 4 

Mr. Bunny. We heard that he had contacted Mr. Hall and that he 
certainly gave the group to understand that he was sympathetic with 
their position and would do what he felt he could do. 

Mr. Wituiams. Who wasthat? Mr. Hall? 

Mr. Bunn. Senator Dirksen. 

Mr. Lisuman. Senator Dirksen indicated that. However, did he 
indicate whether there was a probability that he would be able to 
discount the pressure that had already been exerted at the Commission 
by Mr. Hall? 

Mr. Bunn. I don’t think he was quite as definite or specific as that. 

Mr. Lisuman. Did he indicate that it would be a very difficult task 
to overcome the influence of a man such as Mr, Hall on the Commis- 
sion ¢ 

Mr. Bunn. I think he indicated that there were very definite diffi- 
culties involved. 

Mr. Lisuman. I am only trying to ascertain the fact, you under- 
stand, Mr. Bunn. I have not seen you before this morning. 

Mr. Bunn. No, sir. 

Mr. Lisuman. I have not seen any of these witnesses before this 
morning. 

Mr. Bunn. We were naturally all disappointed in what we thought 
was the failure of Senator Dirksen to get the question back before 
the Commission and decide it on its merits. I am very truthful in 
saying that that is all we asked at any time. 

Mr. Lisuman. I am going to ask your opinion, now. 

In your opinion, was this application decided on its merits? 

Mr. Bunn. I think it was. Mr. Keller, an old newspaperman, a 
good newspaperman, ran a very good radio station. 

Mr. LisuMan. Just a minute. Are you referring to the Examiner’s 
decision, pan origins al decision ? 

Mr. Bunn. I am trying to give a little picture of what the Exam- 
iner might ‘find when he | got there. He found a good organization 
and a capable one. 

The Cuatrman. Mr. Bunn, let me see if I understand what you 
mean. I understood counsel to ask you if you, in your opinion, 
thought the case was decided by the Commission on its merits. 

Mr. Bunn. The Examiner, I thought he said. 

Mr. Lisuman. No; I said the Commission. Then I asked you if 
you were not referring to the Examiner’s decision and then you said 
yes. 

Mr. Bunn. I am sorry. I misunderstood you. I think that the 
Commission did not decide it on its merits. 

Mr. Lisoman. You do not? Is it your opinion that the Examiner 
did decide it on its merits ? 

Mr. Bunn. It is my opinion that the Examiner did, yes, sir. 
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Mr. LisHMan. At any time, did you or any of the principals in the 
Sangamon Valley Television Corporation attempt to exert any ex 
parte influence or pressures, either on the Examiner or on the Com- 
mission / 

Mr. Bunn. Never saw the Examiner, never saw any of the members 
of the Commission or communicated with them in any way. 

Mr. LishmMan. Do you have any reason to believe that the success- 
ful applicant pursued this course of ex parte pressure, either on the 
Examiner or the Commission ? 

Mr. Bunn. I have no knowledge that they ever saw the Examiner 
or talked to the Examiner. I think unquestion: bly there was pres- 
sure brought to bear on the Commission at the instigation of the other 
group. 

Mr. Lisuman. And by “the other group” do you refer to Mr. 
Cohen ? 

Mr. Bunn. And his associates, stockholders. 

Mr. Lisoman. And his associates. What associates do you have in 
mind ¢ 

Mr. Bunn. I don’t know the names of them. There were, as I re- 
call, two men from Florida, two from St. Louis, and two from 
Springfield, one of whom was Mr. Cohen. 

Mr. Lisuaan. Mr. Bunn, I just have one question. In your opin- 
ion, were the principals of the Sangamon Television Corp. just about 
as good a group of individuals as any community in America could 
put together for application of this kind ? 

Mr. Bunn. I think they were a very high-grade representative 
group. 

Mr. Lisrpman. Thank you. 

The Cuatrman. Mr. Bunn, were all of the applicants of WMAY 
local people ? 

Mr. Bunn. WMAY? Only two of them were. 

The CuatrmMan. Only two of them local ? 

Mr. Bunn. As I recall it. 

The CrHatrman. And two others lived in St. Louis and two others 
in Florida? 

Mr. Bunn. That is asI recall. 

The Cuatrman. Were all of those who had an interest in the appli- 

sation of Sangamon Valley local people ? 

Mr. Bunn. They were local people with the exce ption of Mr. and 
Mrs. Ives and their son, and I think their residence is in Bloomington. 
At least, they came from Bloomington. 

The CratrMan. Bloomington ? 

Mr. Bunn. Yes. 

The CuatrmMan. Do you know whether or not Senator Dirksen did 
talk to Mr. Len Hall? 

Mr. Bunn. We heard that he did and that he did the night of our 
meeting in Chicago. 

The C HAIRMAN. Did the Senator report back to you the result of his 
conversation with Mr. Hall? 

Mr. Bunn. Well, Mr. Rainville did, and said that the Senator had 
talked with Mr. Hall and had told him about our group. I think the 
results of the talk were somewhat vague. I don’t remember what 
the—they did not elicit any promise, certainly. 
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The Cuamrman. Do you know if Senator Dirksen or Mr. Hal 

talked to any member of ‘the Commission about this ? 

Mr. Bunn. I do not know that they did; no, sir. 

The CuarrmMan. Did you have any report to that effect ? 

Mr. Bunn. Only as it came out in the newspapers. 

The CHarrman. Senator Dirksen did not advise you of any such 
contact ¢ 

Mr. Bunn. Yes; Senator Dirksen did state that Mr. Hall was in the 
picture and had talked to somebody on the Commission on behalf of 
the other group. 

The CHatrMAN. Did the report to you indicate that one member of 
the Commission had voted one way and then, later, , changed his vote? 

Mr. Bunn. I heard that from Mr. Keller; yes, 

The CHarrMan. However, did you not find out, as a matter of fact, 
whether it was true 

Mr. Bunn. I did not: no, sir. 

The CHatrMANn. Are ‘there any questions by any member ? 

Mr. Witttams. I have just one or two questions. 

The CuatrrmMan. Mr. Williams. 

Mr. Wixtiams. Mr. Bunn, you came to Washington with this group, 
I believe, that conferred with Senator Dirksen, is that correct ¢ 

Mr. Bunn. I came yesterday. Before? 

Mr. Wiuuiams. Yes. 

Mr. Bunn. No, 1 did not,s 

Mr. Witu1ams. Was that in Chicago? 

Mr. Bunn. That was in Chicago. 

Mr. Witit1ams. I beg your pardon. Why was Senator Dirksen 
singled out in this respect ? 

Mr. Bunn. He was the senior Senator from Illinois. He was the 
man that we thought, were he so disposed, might help to get this 
case back before the Commission again. 

Mr. Witur1ams. Who is the Representative from the district that 
you live in? 

" Mr. Bunn. Mr. Mack. 

Mr. WinutaMs. Pete Mack ? 

Mr. Bunn. Yes. 

Mr. Wiiuiams. I wonder, was Mr. Mack contacted with regard to 
what you believed to be an irregularity with respect to the Commis- 
sion’s action ¢ 

Mr. Bt NN. lf he was, Mr. Keller can answer that. To my knowl- 
edve, he was not. 

Mr. Wiittams. Would it not be reasonable to assume that Mr. 
Mar k should be contacted in regard to a matter ot that kind ? 

Mr. Bunn. Of course, one of the horrible charges against us were 
that we were Democrats. 

Mr. Mack. If the gentleman will yield. 

The CuHatrrMan. Mr. Mack 

Mr. Mack is a very distinguished member of this committee, Mr. 
Bunn, as you perhaps know, and a distinguished Member of the 
Congress who re prese nts the great district that you come from. 

~s Mack. I wanted to say that I was not contacted by Mr. Bunn 
and bdid have a visit with Mr. Keller on one occasion—and I im- 
agine that Mr. Keller will cover that point—at which time Mr. Kel- 
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ler discussed with me the situation as he saw it, which was existing at 
that time. 

Mr. Wittiams. Of course, the reason you went to Senator Dirksen 
was, [ presume, that you had been c alled all these dirty names like 
New Dealers and so forth, and you felt that Senator Dirksen was a 
proper p‘ ‘rson to clear your good name 

Mr. Bunn. I think that is rather somewhat of an overstatement. 

Mr. Wiuu1AMs. That is all. 

Mr. Mack. If I just could be recognized at this time—— 

The CHarrmMan. Mr. Mack. 

Mr. Mack. I would like to attest to the fact that Mr. Bunn is not 
considered as a New Dealer in Springfield, I]. 

I also would like to state that he is one of our leading citizens and 
is highly respected by all of the people in that area. 

Half of his family were pion ers, and Mr. Bunn was quite active 
in the Abraham Lincoln Association and in all civic affairs in Spring- 
field for quite a number of years. 

Mr. Bunn. Thank you, Mr. Mack. Tam sorry I didn’t call on you. 

Mr. Mack. I want to take this opportunity to thank you for not 
calling on me. 

oy HAIRMAN. Isthere anything further? 

Mr. Lisuwan. Mr. Bunn, you mentioned a Mr. Rainville who gave 
you a report. Who is Mr. Rainville? Is he Senator Dirksen’s as- 
sistant ? 

Mr. Bunn. I think I have the name correctly, yes. 

Mr. Lisuman. Who was he? 

Mr. Bunn. He was Senator Dirksen’s, I think they call it, execu- 
tive assistant. I am not sure. I think that he called me to say that 
the Senator had contacted Mr. Hall and that he had talked with him, 
and that was about the extent of his call. 

Mr. Lisuman. Thank you very much. 

The Cuatrrman. Mr. Mack, do 5 yu have any further questions? 

Mr. M ACK, Yes. 

I would like to ask, Mr. Bunn, if you had discussed the possibility 
of meeting with Mr. Lee at any time while you were in Chicago. 

Mr. Bunn. No. 

Mr. Mack. Mr. Lee is the Commissioner, Robert E. Lee. 

Mr. BuNN. We had not. We had not talked about meeting or cons« 
sulting with any of the Commissioners, 

Mr. Mack. Did the Senator from [linois indicate that he had 
talked to Mr. Lee? 

Mr. Bunn. Not that I can recall. 

Mr. Mack. He made reference to one Commissioner. but vou would 
not know which one? , 

Mr. Bunn. Not that I reeall. 

Mr. Mack. I have no further questions. 

The Cuamman. Mr. Bunn, thank you very much for your ap- 
pearance here and your testimony. 

Call your next witness, Mr. Lishman. 

Mr. Lis an. The next witness is Mr. Oliver J. Keller. 

The Crratrman. Come around, Mr. Keller. 

Mr. Keller, will you be sworn ? 
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Do you solemnly swear the testimony you give to this committee to 
be the truth, the whole truth and nothing but the truth, so help you, 


God? 
TESTIMONY OF OLIVER J. KELLER, SPRINGFIELD, ILL. 


Mr. Ketter. I do. 

The CHatrmMan. Have a seat. 

Mr. Lisuman. Mr. Keller, do you have a statement ? 

Mr. Ketier. Yes, I have, sir. 

Mr. Lisuman. Will you kindly read the statement into the record? 

Mr. Kerrier. My name is Oliver J. Keller, and I reside at 1515 
West Ash Street, Springfield, Ill. I am in the broadcasting business, 
and am president of WTAX, Inc., licensee of radio stations WTAX 
and WTAX-FM, Springfield. I own 55 percent of the capital stock 
of WTAX, Inc., and my wife owns 10 percent. I am president of 
Sangamon Valley Television Corp. and WTAX, Inc., holds a 40- 
percent interest in that corporation. 

In the comparative hearing for channel 2 in Springfield, Sanga- 
mon Valley was an applicant. 

Following release of Hearing Examiner Millard French’s initial 
decision favoring an award of channel 2 to Sangamon Valley Tele- 
vision Corp. in early December 1954, I talked with Representa- 
tive Peter F. Mack, Jr., of our congressional district—the 21st—and 
asked simply that he do nothing for us or against us; the decision 
would undoubtedly be carried to the Commission itself, and all we 
wanted was that it stand on its merits. Mr. Mack told me that 
neither he nor anyone in his office would take any position for either 
side in the matter. 

On Thanksgiving Eve 1955, I received a telephone call from Wash- 
ington counsel advising that an informal vote at the Commission 
that day had favored reversal of the examiner’s decision in our case, 
and relaying a report that one Commissioner had been persuaded to 
switch against Sangamon Valley by information—given him at 
noon—that Sangamon Valley was made up of a bunch of New 
Dealers. 

Since this misrepresentation was apparently prejudicing the case, 
the Sangamon Valley group thought it should make every effort to 
correct it. 

Early 1956 (I have no notation of the exact date in February; I 
believe it was at the time the Republican National Committee was 
meeting in Chicago) four representatives of Sangamon Valley flew 
to Chicago to discuss this report with Senator Dirksen and give him 
complete data on the civic, business, and political affiliations of 
Sangamon Valley stockholders and ask him to help correct the mis- 
representation. The four age: tives of Sangamon Valley were 
C. H. Lanphier, G. W. Bunn, Jr., C. W. Campbell, and myself. 

At the meeting in the LaS: i. Hotel—we went up to the Senator’s 
rooms after first stopping at a suite on one of the lower floors where 
Administrative Assistant Harold Rainville met us—the Senator was 
sympathetic, but said he had encountered the fact that Republican 
National Chairman Leonard Hall had become active in the case. 
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The Senator appeared to be very much irritated because the na- 
tional chairman had become involved in an Illinois case without 
talking to him about it. 

I received the impression, though I hesitate to attempt to repeat 
exact language at this distance, that the Senator had learned of 
Chairman Hall’s interest through a member of the Commission and 
that it carried real weight with the latte sr. Senator Dirksen said he 
intended to try to see Chairman Hall in Chicago, and asked us to 
type and leave with his administrative assistant the material we had 

resented verbally on Sangamon Valley stockholders. 

On the deintermixture proposals, which had gained force follow- 
ing hearings before a Senate subcommittee, the Sangamon officers 
and board thought it was appropriate to bring the importance of 
keeping a VHF channel in a or ‘ld to the attention of Members of 
Congress from this area. C. W. Campbell and I talked with Senator 
Dirksen and Represent he Sid Simpson. I also talked with Repre- 
sentative Peter Mack, and with former Senator James H. Duff of 
Pennsylvania. When Campbell and I talked with Senator Dirksen 
on deintermixture it was in a room just off the Senate floor, and the 
Senator called Senator Bricker of Ohio to join the discussion briefly. 
This was in April 1955. 

Campbell and I drove to Carrollton, Ill., to see Representative 
Simpson at his automobile agency there. He agreed with our posi- 
tion on deintermixture, that channel 2 should be kept in Springfield, 
but volunteered that this did not have any bearing on the contest 
for channel 2 in Springfield, indicating to Campbell and me that 
somebody had talked to him in behalf of WMAY-TYV, Inc. 

Mr. Lisuman. Mr. Keller, in the fourth par: agraph, on the first 
page of your statement, you state that on Thanksgiving Eve, 1955, 
you received a phone ec: all from Washington counsel. W ould you 
name the person making that call to you? 

Mr. Keuirr. The call was from Logan and Hartson, and it was 
Lester Cohen. 

Mr. Lisuman. Do you recall the substance of that telephone con- 
versation ¢ 

Mr. Keiier. Well, Mr. Cohen had learned—and there were various 
sources, 1 imagine, at that time. The trade press was often in on 
things, and I don’t know what the source was—lI didn’t ask, but he 
told us that they understood the case had been up for discussion that 
day. That is wh: it I said here, and that one Commissioner had been 
given information at noon that caused him to switch. He heard that 
report. Where he heard it I don’t know. 

Mr. Lisuman. Had you ever had any information that the Com- 
missioner who is alleged to have switched previously indicated he 
was voting for Sangamon Valley? Did you ever have any informa- 
tion on that point prior to this phone conversation ? 

Mr. Keuier. I had a report that one of the members of the Com- 
mission had indicated to someone he was going along with the exam- 
iner, and changed his opinion on it. 

Mr. Lisuman. Do you recall who it was that gave you that infor. 
mation ? 

Mr. Kenuer. I can’t be positive at this time. 
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Mr. Liasuman. Do you remember whether you received that in. 
formation from Illinois? Or was it while you were here in Wash- 
ington on a trip / 

Mr. Kruxier. I can’t remember that either. 

Mr. Lisuman. In the first full paragraph on the second page of 
your statement, Mr. Keller, you report that Senator Dirksen was 
sympathetic, but said he had encountered—and the word is in the 
past tense—he had encountered the fact that Republican Chairman 
Leonard Hall had become active in the case. Is it a fact that even 
before your meeting with Senator Dirksen the Senator apparently 
had received some information concerning these ex parte representa- 
tions that were being made to the Commission by Mr. Hall? 

Mr. Keruer. I do not recall Mr. Hall’s name coming into the case 
until at that meeting. 

Mr. Lisuman. Did Senator Dirksen say that he already knew that 
Mr. Hall was in the case when you talked to him? From reading 
your statement, it would appear that that is what occurred. 

Mr. Ketier. My best recollection of that meeting was that Senator 
Dirksen at the meeting told us that in inquiring into the case he found 
that Mr. Hall was active in it and had taken an interest in it. 

Mr. Lisuaan. In other words, the Senator, prior to your meeting 
with him, had already made inquiry into the matter ? 

Mr. Ketrer. Apparently he had been checking up just what did 
happen on it, yes. 

Mr. LisnMan. Do you know whether or not his inquiries had been 
made at your request or the request of your group 4 

Mr. Keruurr. I know that after we had this report a member of our 
group telephoned the Senator to te au him about his report and say we 
were surprised ; we had hoped the case would be decided on its merits, 

I would like to add one thing t] ere on this reference to the New 
Dealers, in there several times. 

This was organized without any thought actually of political 
affiliations, down the line, at all. ‘They were representative people 
in town. At the time Governor Stevenson, of course, was liv Ing In 
Springfield as Governor, when be came into this, and so were his 
family and, as a matter of fact, Mr. Ives asked one day when we were 
increasing our capital whether they could have participation, and 
we did not go after them. We said they were the kind of people we 
were glad to have. When this report came to us it is absurd to say 
it was a bunch of any political group because many of the leaders 
were very active Republic ans in this group. 

Mr. Lisuman. You have heard the testimony of the prec -eding 
witness concerning the meeting with Senator Dirksen at which you 

participated in February 1955 in Chicago? 

Mr. Ketier. Yes, sir. 

Mr. Lisuman. Do you have anything to add to what they have 
testified to concerning this meeting ? 

Mr. Kerrier. I don’t think so. 

Mr. Lisuman. You heard their testimony ? 

Mr. Keuuier. I heard their testimony. I may have missed a few 
sentences here and there, but I heard most of it. 

Mr. Lisoman. And you find nothing in their testimony that was 
inaccurate as to the substance of what went on at that me eting ? 
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Mr. Ketxer. No, sir, I do not find anything. 

I will say this, that Mr. Bunn made one referenc e to the stockhold- 
ers of WMAC- T V, they being from St. Louis. Several of those men 
were living in Spr ingfield although they came from St. Louis a few 
years before. ‘That was only one little point I noticed there on the 
residence of several of their stockholders. 

Mr. Lisuman. I am going to ask you an opinion question, Mr. 
Keller. 

In your opinion, was the application decided by the Commission 
on the merits or not ? 

Mr. Keiter. It is my opinion it was not. 

Mr. Lisuman. Could you give some reasons for that opinion? 

Mr. Keuxer. First of all, the examiners’ decision was in our favor. 
The Broadcast Bureau supported the examiners’ decision. I attended 
the argument before the Commission as a whole, and there were 

ractically no question asked of our counsel. 

The Commissioners who were present listened to the argument and 
apparently, as I could judge, they had very few points to raise from 
the examiners’ findings. 

Then when we heard about it later, of the activity of Auditor Hodge 
and the various angles he approached them for, we were convinced 
that the case had not been finally decided on its merits, which is what 
we wanted it to be all the time. 

Mr. Lisuman. Mr. Keller, did Sangamon Valley Television Co. file 
a petition for reconsideration of the February 26, 1957, rule which 
moved channel 2 from Springfield to St. Louis? 

Mr. Keturr. Yes, sir. We fought that right up through the court 
of appeals trying to hold that channel, VHF channel, for Springfield. 

Mr. Lisuman. At that time is it a fact that WMAY-TYV had re- 
ceived conditional grant, its conditional grant ? 

Mr. Kewvurr. Yes, sir. 

Mr. Lisuman. And did WMAY-TYV file in opposition to your 
Sangamon petition for reconsideration ? 

Mr. Ketter. WMAY-TV filed opposition to several phases of that 
question. would have to get my notes or papers to be exactly sure of 
which ones were which, because they filed in opposition to one thing 
of the Louisiana Purchase—I will say that—no, I will put it this way: 
For me to attempt to recall j jus st exactly where the y Opposed it 

Mr. Lisuman. May I ask you a few questions, because I under- 
stand you are without your papers, and I have not seen you before this 
moment, have I ? 

Mr. Ketter. No, sir. 

Mr. Lisuman. We will develop some of this material by docu- 
mentary proof through another witness, but while you are here I 
thought we should get your testimony on it 

In this opposition by WMAY to your petition for reconsideration 
of the rulemaking order, do you recall that WMAY stated in its posi- 
tion that it would be against its interest to keep channel 2 in Spring- 
field? Do you recall them making such a statement ? 

Mr. Kener. I don’t recall those exact words. I am sorry, sir, that 
I can’t. 

Mr. Lisuman Do you recall words to the same tenor and effect. to 
what I have just said ? 
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Mr. Kertier. I recall very definitely their position that if channel 
2 went to St. Louis they move 36, which was the reason for the KTV] 
36. 

Mr. LasumMan. Do you recall whether or not WMAY-TY really 
seriously opposed the move of channel 2 to Springfield? 

Mr. Ketter. We were very much surprised when WMAY opposed 
a petition to delay the move in the Eighth Circuit Court up in Minne- 
apolis or St. Paul. We were up there trying to delay—every delay 
might keep it in Springfield—and they actually took the opposite 
position at that time, and the FCC counsel mentioned that fact in his 
argument, I was told by our counsel. 

Mr. Lisoman. Would not channel 2 be a much more valuable chan- 
nel than channel 36 in Springfield ? 

Mr. Ketier. No question of it in my mind. 

Mr. LishmMan. Do you have any reason or can you advance any rea- 
son why WMAY would more or less cooperate in moving channel 2 
away to St Louis? 

Mr. Kewuter. No, sir; I could not hazard a guess. 

Mr. LisHman. Do you have any information indicating that they 
may have been acting in concert with Signal Hill Broadcasting Co.! 

Mr. Ketzer. I have no information of my own, sir. I had talked 
to people who advised me they were informed of various things, but 
that is not testimony. I don’t know for myself. 

Mr. Lisuman. Is it a fact that WMAY has not constructed channel 
36 in Springfield, Il. ? 

Mr. Ketter. That is correct. 

Mr. Lisuman. Is it anticipated that they will do so in the near 
future ? 

Mr. Ketier. I do not know what their intentions are. They have 
said they are waiting to try to get a network. 

Mr. Lisuman. Do you recall whether or not Signal Hill filed in 
opposition to your Sangamon Valley’s petition for a reconsideration 
of the February 26, 1957, report and order ? 

Mr. Ketuer. I believe our effort to keep channel 2 in Springfield 
was opposed by a whole group of stations, including Signal Hill and 
WILS, and WTVP, and some others. 

Mr. Lisuman. Mr. Keller, do you think that channel 56 will ever be 
built in Springfield, Tl. ? 

Mr. Ketuer. I don’t know, sir. 

Mr. Lisuman. Don’t you have any thoughts? Do you really feel 
it is ever going to be built ? 

Mr. Ketuer. I don’t think it is a very attractive assignment, but 
I couldn’t say what somebody else thinks about it. I will say this: 
That I think that Illinois is the great loser in not having the service 
of channel 2, which would give service down through the area of 
Mr. Mack’s home from the capital of the State that they won’t get 
from any other State. 

Mr. Lisuman. Do you know any advantage that WMAY-TYV ob- 
tained from its conditional grant? It has not built the station. 
What advantage has it gained from this conditional grant? 

Mr. Keizer. Well, it was the apparent winner in the contest. 

Mr. Lisuman. But it has not built the station. 

Mr. Ketier. No, sir; it hasn’t. 
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Mr. Lisuman. Do you believe that when they made application 
they had no intention of ever building the station? 

Mr. Kecier. When they made application for—— 

Mr. LisumMan. For the channel. 

Mr. Ketier. I couldn’t hazard a guess as to what their intention 
was, Sir. 

Mr. Lisrrman. Would you name the principals, if you know them, 
inthe WMA Y-TV Co.? 

Mr. Keuuirr. Yes, sir. It’s Lincoln Broadcasting Co. that has 50 
percent, I believe, of it, which is the licensee of radio station WMAY. 
The stockholders of Lincoln Broadcasting are Gordon Sherman, Sy] 
Binkin, Milton Friedland, and Bob Weiner—Robert Weiner. Milton 
Feldman, I am sorry, not Friedland. The other stockholders are 
Richard Cohen, I believe 18 percent—this is all in the record: I am 
just going on my memory now, sir—Ruwitch from Florida, Miami, 
[ think, 28 percent, and there were small stock interests by John 
O’Shea, who is their sales manager, and I think Melvin Kampe, who 
is their promotion manager. 

Mr. Mack. Mr. Chairman, I would like to ask if the committee 
does have evidence that the Cohens owned 18 percent of the television 
application ? 

Mr. Keiier. Richard Cohen. 

Mr. Lisuman. It is in the record. 

Mr. Mack. I was just not clear on that point. 

I know we have testimony inferring that they owned 18 percent. 
[just wondered if you have the information. 

Mr. ANGLAND. If the Congressman would permit, I have the official 
construction permit application of the file of the Federal Communica- 
tions Commission before me. 

The stockholders are Gordon Sherman, 2208 South Spring Street. 
St. Louis, Mo., president, 0.25 percent; Lee Ruwitch, Everglades 
Hotel, Escanaba, Mich., first vice president, 28.5 percent; Syl Binkin, 
St. Louis, Mo., 0.25 percent; Milvin Feldman, Warsaw, Poland, but he 
has 0.25 percent. 

I believe those are birthplaces. Lee Ruwitch is Miami, Fla. Syl 
Binkin is Springfield, I believe. Melvin Feldman is Springfield. 
Robert Weiner 0.25 percent; Richard S. Cohen 18 percent; Melvin 
Kampe 2 percent; John R. O’Shea 0.5 percent; Lincoln Broadcasting 
50 percent. 

Now with respect to Lincoln Broadcasting, of course it has another 
group of stockholders. It answers your question anyway. 

Mr. Mack. Yes; thank you. 

I do not believe that that information has been brought out in the 
record prior to this point. 

Mr. Lisuman. That is correct. 

I have no further questions of Mr. Keller, and I thank you very 
much. 

Mr. Witit1AMs (presiding). Mr. Mack? 

Mr. Mack. Mr. Keller, I wanted to ask a question or two about the 
visit you had with the Senator from Illinois on this subject. that was 
held in Chicago, I Po ve, 

Mr. Krier. Yes, 
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Mr. Mack. You were accompanied by Mr. Campbell and Mr. Bunn, 
At that time I assume that that was an extensive conversation. Jt 
was not a casual affair. You had gone in for the purpose of discus- 
sing this business, and I assume you took some time in doing so. Is 
that correct ¢ 

Mr. Kewtier. That is right, Mr. Mack. 

Mr. Mack. Did the conference last something like an hour ? 

Mr. Ketter. I don’t recall exactly, but at least 30 minutes anyway, 

Mr. Mack. You had the distinct impression that the Senator had 
information that Leonard W. Hall was interested in this case ? 

Mr. Ketxer. I did. 

Mr. Mack. And I assume that you had the distinct impression that 
he was not interested in your behalf ? 

Mr. Ketxer. I had the distinct impression that Leonard Hall was 
interested in behalf of the opposing party, WMAY-TYV, yes, sir. 

Mr. Mack. Your associates have agreed with you on that matter, 
Is that correct ? 

Mr. Ketuer. I believe so. 

Mr. Mack. Did the Senator indicate that Orville Hodge was also 
interested in the case ? 

Mr. Ketxier. I don’t recall Orville Hodge’s name coming up at that 
time. 

Mr. Mack. Did he explain to you how he knew that the chairman of 
the Republican National Committee had interested himself in this 
application ? 

Mr. Ketter. As I said in my statement, it is a little difficult—I 
think you understand—several years later to recall the exact words 
that were used. 

Mr. Mack. I understand. 

Mr. Ketter. But I certainly received the impression that the Sena- 
tor had learned of Chairman Hall’s interest through a member of the 
Commission. 

Mr. Mack. At that time the Senator did not indicate to you how 
any member of the Commission was going to vote ? 

Mr. Ketter. No, sir. 

Mr. Mack. And he did not indicate to you which member of the 
Commission had indicated that Leonard Hall was interested ? 

Mr. Keiier. No, sir; just a member of the Commission. 

Mr. Mack. In your testimony did you indicate which member of 
the Commission was supposed to have changed his vote and made the 
statement concerning the New Dealers ? 

Mr. Keuier. I said a re port that one Commissioner—I didn’t iden- 
tify the Commissioner, no, sir. 

Mr. Mack. Do you have that information ? 

Mr. Ketter. No. As I recall it, I was told just that, a member of 
the Commission. If a name was mentioned I’m not sure which it 
was. 

Mr. Mack. Was this the only instance they indicated when you 
heard the rumor about the New Deal group of individuals in your 
concern ¢ 

Mr. Ketter. Yes. This report came that this had been used to 
prejudice certain people who could be prejudiced by that kind of a 
statement. 
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As I pointed out later, our group wasn’t made up as Republicans 
or Democrats. 

Mr. Mack. Do you know whether or not Orville Hodge was using 
this phrase in degrading the people in your organization 4 

Mr. Ketter. Well, it is certainly my impression that the approach 
made at this time was probably made at the request of Orville Hodge. 

Mr. Mack. Did Senator Dirksen indicate that Orville Hodge was 
friendly to Leonard W, Hall at that time? 

Mr. Kewtuer. I don’t recall, Mr. Mack, any reference by Senator 
Dirksen to that. The Senator was very much irritated apparently 
that the national chairman was active in an Illinois case without hav- 
ing talked to him about it. 

Mr. Mack. Did the Senator from Illinois ever indicate to you 
that he had expressed to the Federal Communications Commission 
that he desired to remain neutral ? 

Mr. Ketuer. No, sir. 

Mr. Mack. At no time did he indicate that he had participated 
or had expressed an opinion ? 

Mr. Ketier. He did not to me, no, sir. 

Mr. Mack. However, you were under the impression that at least 
one Member of Congress, if not two Members of Congress, from 
Illinois had expressed a preference in this case ? 

Mr. Keutuer. Yes, sir. 

Mr. Mack. I have no more questions, Mr. Chairman. 

I would like to say that Mr. Keller is one of our leading citizens 
in Springfield. I have always been under the impression that he was 
a Republican, but he might be a New Dealer. 

The Cuatrman. Mr. Keller, let me say Mr. Mack, your Repre- 
sentative in Congress and a member of this committee, is one of the 
distinguished members of this committee and whom, I am sure, 
whether you are a Republican or Democrat, New Dealer or what, you 
are rightly proud of his services in the Congress. 

We want to thank you very much for your appearance here and 
the testimony that you have given to us. Thank you very much. 

Call your next witness. 

Mr. Angland will resume his testimony. 

You may proceed, Mr. Lishman. 

Mr. Lisuoman. Mr. Angland, on June 26, 1956, the FCC began its 
rulemaking proceeding for the Springfield, Ill., deintermixture. Is 
that correct ? 


TESTIMONY OF STEPHEN J. ANGLAND, ATTORNEY, SPECIAL SUB- 
COMMITTEE ON LEGISLATIVE OVERSIGHT—Resumed 


Mr. ANauANnpD. That is correct. 

Mr. Lisuman. Do you have a notice issued by the FCC dated 
June 26, 1956, which initiated this proceeding? 

Mr. AnGuLAND. Yes, sir. 

Mr, Lisuman. I would like to have this rulemaking notice intro- 
duced in the record. 
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(The matter referred to follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C, 
(Docket No. 11747) 


IN THE MATTER OF AMENDMENT OF SECTION 3.606, TABLE OF ASSIGNMENTS, TELE 
VISION BROADCAST STATIONS (SPRINGFIELD, ILL.-St. Louis, Mo.) 


NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a report and order in its general television 
allocation proceeding in docket No. 11532, outlining a long-range program de 
signed to improve the television allocation structure and at the same time 
specifying the bases on which it would consider channel changes in the interim 
with the view to improving the immediate television situation in individual com. 
munities. As a part of this interim program of channel reassignments and 
in accordance with the general objectives outlined in the above report and order, 
the Commission is proposing the following channel changes: 


City Li 
Present Proposed 
Springfield, [1 2, 20,1 66 0), 39, 1 66. 
St. Lou M 4, 5,1 9, 11, 30, 36, | 2, 4, 5, 1 9, 11, 80, 
42 36, 42 
Lincoln, 1 3 19 


1 Offset carrier designations for the various channels will be specified in the final Report and Order 


3. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted-in the form set forth herein, may 
file with the Commission on or before September 10, 1956, a written statement 
setting forth his comments. Comments supporting the proposed amendments 
may also be filed on or before the same date. Comments in reply to original 
comments may be filed within 15 days from the last date for filing said original 
comments. No additional comments may be filed unless (1) specifically requested 
by the Commission or (2) good cause for the filing of such additional comments 
is established. 

4. Parties submitting comments in this proceeding are requested to direct their 
attention to the matters discussed in paragraph 8 of the Commission’s Report 
and Order issued today in docket No. 11532. All data indicating television 
coverage should be filed in accordance with the procedures specified in para- 
graphs 38—40 of the above report and order. 

5. Authority for the adoption of the amendments proposed herein is contained 
in sections 1, 4 (i) and (j), 301, 308 (a), (b), (ec), (d), (e), (f), (gz), (h), 
and (r) and 307 (b) of the Communications Act of 1934, as amended, and section 
4 of the Administrative Procedure Act. 

6. In accordance with the provisions of section 1.764 of the rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 

Adopted: June 25, 1956. 

Released: June 26, 1956. 

Mr. Aneianp. Yes, sir; the notice of proposal rulemaking for 
Springfield, Ll. says present are channels 2, 20, and 66: proposed chan- 
nels 20, 39, and 66. I point those out because later notices indicate a 
difference. 

Mr. LisumMan. In this same deintermixture proceeding did the FCC 
in September 1956 issue a further notice of rulemaking ? 


1 Commissioners Doerfer and Mack dissenting. 
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Mr. ANGLAND. This was in October; adopted October 10, 1956. 

Mr. LisomMan. What did this further notice of rulemaking provide? 

Mr. AnoatANpD. The further notice of proposed rulemaking added 
channel 26 and channel 36. In between there there was an additional 
notice of rulemaking issued on July 25 which first added channel 39 
and then the notice in October added 36. This is the first time that 36 
had been proposed for Springfield. 

Mr. Lisoman. On February 26, 1957, did the FCC make and issue 
a report and order in the rulemaking proceeding instituted on June 26, 
1956 ? 

Mr. ANGLAND. Yes, sir. 

Mr. LisomMan. Do you have a copy of this report and order? 

Mr. ANGLAND. I do have a copy of the report and order. 

Mr. Lisuman. I should like to have this report and order placed 
in the record at this point. 

(The report and order referred to follow :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
Docket No. 11747 


In THE MATTER OF AMENDMENT OF SEcTION 3.606, TABLE OF ASSIGNMENTS, TELE- 
VISION BROADCAST STATIONS (SPRINGFIELD, ILL.-St. Lours, Mo.) 


REPORT AND ORDER 
(Adopted: February 26, 1957) 


By THE COMMISSION : COMMISSIONERS MCCONNAUGHEY, CHAIRMAN, AND DOERFER 
DISSENTING IN PART AND CONCURRING IN PART AND ISSUING STATEMENTS; COM- 
MISSIONER MACK DISSENTING; COMMISSIONER CRAVEN ABSTAINING FROM Vor- 
ING 


1, The Commission has before it for consideration the proposals set out in its 
notice of proposed rulemaking issued in this proceeding on June 26, 1956, and sub- 
sequent further notices, for the reallocation of television channels in the Spring- 
field, Tll., and St. Louis, Mo., areas. Interested parties have been afforded an 
opportunity to submit comments directed to the Commission’s proposals and to 
advance counterproposals, and we are now in a position to issue our report. 

2. The Commission last June issued its report and order in the general tele 
Vision allocation proceeding in docket No. 11532 outlining a long-range program 
designed to improve the television allocation structure. At the same time, we 
considered what action might be taken to improve the opportunities for more 
effective competition among a greater number of stations in individual ecommuni- 
ties and areas pending a resolution of the long-range program, which will require 
some years to implement. In furtherance of this interim program, a number 
of rulemaking proceedings such as the instant one have been initiated proposing 
channel changes for various communities. 

3. With respect to Springfield, the Commission proposed to deintermix the 
area by shifting VHF channel 2 from Springfield to St. Louis, Mo., and to add 
UHF channel 39 to Springfield, as follows: 


Channel No, 





City ttinsintipnaidiciaiitnaisiti a 
Present Proposed 
Springfield, Tl A win : ; 2 20, 1 66 20, 39, 1 6 
en BAO, css nce Be ...| 4, 5,19, 11, 30, 36, | 2, 4, 5,19, 11, 30, 
42. 36, 42. 
Lincoln, Ill __- : pated 53 ‘ 49. 


1 Reserved for education. 


32090—59—pt. 8 13 
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On July 25, 1956, the Commission issued a notice of further proposed rulemaking 
in the Springfield proceeding, concluding that the public interest would be serve 
by assigning an additional UHF channel to Springfield and proposing to adq 
channel 26 as a third commercial UHF outlet. Subsequently, on October 19 
1956, the Commission issued a second notice of further proposed rulemaking 
noting that channel 36 has been in operation at St. Louis for some time and that 
there are many TV sets in the hands of the public in the area between St. Louis 
and Springfield capable of receiving this channel, and inviting parties to comment 
on a proposal to assign channel 86 to Springfield by deleting it from St. Louis 
instead of adding channel 39 to Springfield. This proposal, it was pointed out, 
ean be accomplished as follows: 


| ( nel No 
Cit | i ee ae 
| Pre nt Pror ed 
pr f ] », 20, | Ge 0, 26, 36,1 6b 
St. I ' ’.5,'9, 11, 0. 3 2, 4, 19 Ll, 3u, 
42. 42 
Fac Il ) { 
] ! i-Rock Island-} e, Il 4, 6,1 30 1 1, ¢ 12, 68, 


Signal Hill Telecasting Corp. operates station KTVI on chanel 36 in St. Louis, 
and the Commission advised that any additional proceedings which may be 
necessary in order to delete KTVI’s present frequency would be instituted ata 
later date. 

4. On November 6, 1956, the Commission issued a memorandum opinion and 
order in this proceeding with respect to a petition filed by Plains Television 
Corp. seeking to amend the Commission's proposal to include the assignment of 
channel ‘} to Terre Haute, Ind., in addition to St. Louis, as follows: 


City 
Present Proposed 
Terre Haute devi ced 2 née , 10, ! 57, 63, 73....-- 2, 10, ! 57, 63, 73. 


1 Reserved for education. 


The Commission stated that this request should be considered in conjunction 
with the subject proceeding and that there was no necessity for amending the 
notice of rulemaking or for instituting further rulemaking to incorporate the 
Terre Haute proposal, and that Plains could fully prosecute the proposal to shift 
channel 2 from Springfield to Terre Haute as well as to St. Louis as a counter. 
proposal in the proceeding. 

5. In addition to the foregoing proposals, Cape Girardeau Television Co. sub- 
mitted a counterproposal urging that channel 2 be assigned to Cape Girardeau, 
Mo., rather than St. Louis; and Wabash Valley Broadcasting Corp., operator of 
station WTHI-TV on channel 10 in Terre Haute, submitted a counterproposal 
urging that channel 2 be assigned to Salem, IIL, and Salem, Mo., instead of 
St. Louis and Terre Haute. 

6. Comments have been filed by interested parties: Plains Television Corp. 
(WICS) on channel 20 in Springfield; Prairie Television Co. (WI'VP) on chan- 
nel 17 in Decatur, Ill.; Signal Hill Telecasting Corporation (KTVI) on Chan- 
nel 36 in St. Louis; Midwest Television, Inc. (WICA), on channel 3 in Cham- 
paign-Urbana, Ill.; American Broadcasting Co.; the Joint Council on Educational 
Television and the city of St. Louis support the proposal to shift channel 2 from 
Springfield to St. Louis. ABC also supports the assignment of channel 2 to 
Terre Haute in addition to St. Louis. WMAY-TY, Inc., which holds a condi- 
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tional grant on channel 2 in Springfield; * Sangamon Valley Corp., unsuccessful 
applicant Lor channel 2, and Cape Girardeau Television Co. oppose the Com- 
mission’s proposal.” Cape Girardeau filed comments supporting its own counter- 
proposal to assign channel 2 to Cape Girardeau. Turner-Farrar Association 


(WSIL-TV) on channel 22 in Harrisburg, lL, notes that the proposal to assign 
channel 2 to Cape Girardeau conflicts with its pending petition to employ clan- 


nel 3 in Harrisburg. Reply comments were filed by Plains Television, Signal 
Hill, St. Louis Amusement Co., and St. Louis Telecast, Inc., supporting the pro- 
posal to assign channel 2 from Spriagtield to St. Louis. American Broadcasting 


Co. filed repiy comments supporting the counterproposal to assign channel 2 to 
St. Louis and Terre Haute. Cape Girardeau Television Co. filed reply comments 
supporting its proposal to assign channel 2 to Cape Girardeau. Hirsch Broad- 
casting Co. (KF VS—-TV) on channel 12 in Cape Girardeau filed reply comments 
opposing the Cape Girardeau counterproposal. 

7. In our report and order issued last June outlining the proposals for in- 
terim action, we noted that because of the widely varying circumstances in 
individual markets and the numerous factors bearing on the choice of tech- 
niques in any individual community or area, it would not be possible to formu- 
late rigid criteria to be supplied to individual cases in order to indicate the 
course that would best serve the public interest in each community. We did 
conclude, however, that certain considerations would have a bearing on our 
decisions in the individual communities, and that in markets with one or more 
commercial VHF channels, the merits of proposals to eliminate a VHF would 
depend, in large part, on such factors as 

(1) Whether significant numbers of people would lack service as a result 
of the elimination of the VHF channel. 

(2) Whether one or more UHF stations are operating in the area. 

(8) Whether a reasonably high proportion of the sets in use can receive 

UHF signals. 

(4) Whether the terrain is reasonably favorable for UHF coverage. 

(5) Whether, taking into account all the local circumstances, the elimina- 
tion of a» VHF channel would be consistent with the objective of improv- 
ing the oportunities for effective competition among a greater number 
of stations. 

Similarly, we noted that the desirability of assigning additional VHF channels 
to communities would depend principally upon— 

(1) Whether it is possible to locate the new transmitter so as to meet the 
minimum transmitter spacings. 

(2) Whether, in cases where it is necessary to move the channel from an- 

other city, there is greater need for the channel in the area to which 

it is proposed to be assigned. 

(3) Whether the addition of a new VHF assignment would be consistent 
with the objectives of improving the opportunities for effective com- 
petition among a greater number of stations. 

The proposals to delete VHF channel 2 from Springfield and to assign this fre 
quency elsewhere must be considered in the light of these factors. 

8. The Springfield area is predominantly UHF in the sense that a number of 
UHF stations are presently operating there and relatively little VHF service 
invades the area. Plains Television Corp. operates UHF station WICS on chan- 
nel 20 in Springfield, and Prairie Television Co. operates UHF station WTVP on 
channel 17 in Decatur, Ill., some 37 miles from Springfield. Other UHF stations 
operating in the general area are station WBLN on channel 15 in Bloomington, 
Ill, 56 miles distant,* and WEEK-TV on channel 43 and WTBH on channel 17 

1On June 29, 1956, after a comparative hearing, the Commission released a final de- 
cision granting the application of WMAY-TYV, Inc., but providing that “* * * the Com- 
Mission may without further proceedings, substitute for channel 2 such other channel 
as may be assigned to Springfield instead of channel 2 in the rulemaking proceedings now 
pending in docket No. 11747 and subject to the further condition that no construction shall 
be commenced under the permit here granted until further order of the Commission to be 
issued subsequent to the conclusion of docket No. 11747 by the Commission and the speci- 
fication by the Commission of either channel 2 or such other channel as may be substi- 


tuted for it in docket No. 11747 as the channel on which WMAY-TV shall operate.” 
Sangamon Valley Television Corporation, 11 R.R. 783. 814. 


*The Attorney General of the State of Illinois has also opposed the deletion of channel 
2from Springfield. 


*The Commission was recently notified that WBLN had ceased operation on February 
5, 1957, because of financial difficulties, but hoped to return to the air within a month. 
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in Peoria, Ill., 58 miles away.‘ Midwest Television, Inc., operates VHF station 
WICA on channel 8 in Champaign, Ill., about 78 miles from Springfield. 

9. The UHF character of the Springfield area is further evidenced by the high 
percentage of TV sets in the area capable of receiving UHF transmissions. The 
parties agree that virtually all sets in the Springfield area are equipped for UHF, 
Data in the record for June 1956 indicates that 100 percent of the sets in the 
Springfield metropolitan area and 99 percent of the sets in Sangamon County, 
Springfield’s home county, are equipped for UHF. Moreover, it appears that all 
sets now being sold in the Springfield area are equipped for UHF. The parties 
supporting deintermixture maintain that 87.1 percent of all television homes in 
the nine-country area surrounding Springfield can presently receive UHF.® 

10. The flat terrain in the Springfield area is ideally suited for UHF propa- 
gation. This central Illinois farmland contains few hills or other prominent 
features which might restrict UHF coverage, and we are convinced that UHF 
can deliver satisfactory service in this area. 

11. No viewers will lose existing service by the deletion of channel 2 from 
Springfield since no station is presently operating on this frequency. The ques. 
tion remains, however, whether any areas that would receive service from a 
station on channel 2 in Springfield would not get service from any other station, 
i.e., the question of potential ‘‘white area.’ Plains Television, the Springfield 
UHF operator, submits that only an insignificant number of persons in a small 
area southeast of Springfield in Fayette and Effingham Counties would not be 
within the grade B contour of at least one station if channel 2 is deleted from 
Springfield. This “white area” can be estimated to vary from 160 to 350 square 
miles, depending on the assumptions of power and antenna height employed; 
and the population within this area, centered about 60 miles southeast of Spring- 
field, is estimated to vary from 4,000 to 8,000 persons. However, Plains submits 
data indicating that there is a 65-percent set saturation in the two counties in 
which the “white area” is situated. While we are unable to evaluate the 
quality of service obtained in this area or to determine the type of installation 
necessary to get service, it is probable that some service is now being provided. 
The parties supporting deintermixture argue, moreover, that no areas would lack 
service if the UHF stations employ the authorized maximum power of 5,000 kw. 
They submit that the coverage afforded by UHF stations in the Springfield 
area operating with such power would be at least comparable to the coverage 
afforded by a station on channel 2. 

12. WMAY-TYV, opposing deintermixture, submit no engineering showing with 
respect to possible loss of potential service by the deletion of channel 2 from 
Springfield. Sangamon Valley refers to a document that it submitted in an 
earlier proceeding last April, which reaches the conclusion that a “white area” 
of 499 square miles would result if channel 2 is not employed in Springfield’ 
Cape Girardeau computes the “white area” that would result from deletion of 
channel 2 at 351 square miles, alleging that this area would contain a population 
of 12,248 persons.’ 

13. Since any computation of the area and population that might lose service 
by the deletion of channel 2 from Springfield must be based on so many vari- 
ables and intangibles and must assume antenna heights and powers to be 
employed in the future, no precise computation can be made. Moreover, the 
propagation curves presently available and methods of computation do not per- 
mit precise computations of covering at specific locations. The predictions in 
the record as to the potential “white area” vary from zero to 499 square miles. 
Furthermore, it should be emphasized that we are dealing here with potential 
“white area,” not with the deletion of an existing service; and, as noted above, 
some service is presently being provided. In any event, it is expected that only 
a relatively small area and population would not receive any grade B service 
if channel 2 is not employed in Springfield. 


The Commission is today issuing a report and order in the Peoria TV reallocation pro 
ceeding (docket 11749) making Peoria an all-UHF community by shifting channel 8 to 
Davenport-Rock Island-Moline and by adding UHF channels 25 and 31 to Peoria. 

5 This high saturation of UHF receivers can be contrasted with the situation in St. Louls, 
when two VHF stations are operating in addition to one UHF station, and where it is esth 
mated that only 40 percent of the sets are converted for UHF. 

6 This figure is based on the operating power and antenna height of existing stations 
and assumes a power of 500 kw. at an antenna height of 900 feet for the UHF substitute 
for channel 2. The propagation curves set out in the rules are employed. 

7Cape Girardeau's figure is based on the methods set out in appendix A to the Com 
mission’s report and order issued last June, as amended by suggestions of the AFCCE. 
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14. The deintermixture proposal for the Springfield area does not contemplate 
the deletion of channel 2 from Springfield without its employment elsewhere, 
and the question of ‘‘white area” in Springfield must also be examined from the 
standpoint of the use of the frequency that can be made in other communities 
and the areas and populations that might gain their only service from such new 
use. Although a number of proposals for the reassignment of channel 2 would 
merely duplicate VHI' channels already assigned, stations employing these 
frequencies in such communities at St. Louis and Terre Haute would be re- 
quired to locate their transmitter some distance from the center of the com- 
munity in order to meet minimum mileage requirements. Accordingly, the new 
channels would not merely duplicate the service of existing VHF stations but 
would provide service to areas and population precently not being served by the 
stations already in the community. The record indicates that if channel 2 is 
employed in both St. Louis and Terre Haute, as proposed by some parties, an 
area Of about 308 square miles containing almost 3,000 persons would receive 
a first grade B service. If channel 2 is employed in both Cape Girardeau and 
Terre Haute, as suggested by another party, an area of about 277 square miles 
containing 3,225 persons would be expected to receive a first grade B service. 
Thus, although deletion of channel 2 might result in a potential “white area” in 
the vicinity of Springfield, the use of channel 2 that can be made in other com- 
munities would afford service to “white areas” in other localities. 

15. We now turn to the possibilities for the employment of channel 2 in the 
event this frequency is deleted from Springfield. The Commission initially pro- 
posed that channel 2 be shifted to St. Louis, but it was later noted that channel 
2 could be employed in Terre Haute as well as St. Louis. Cape Girardeau 
Television suggests, in the alternative, that channel 2 be assigned to Cape 
Girardeau, Mo., and to Springfield, where it is now assigned, or to Terre Haute. 
Channel 2 cannot be employed in both St. Louis and Cape Girardeau. Finally, 
Wabash Valley, a VHF operator in Terre Haute, proposes that channel 2 be 
assigned to the communities of Salem, IIl., and Salem, Mo. 

16. One of the matters that the Commission indicated it would consider in 
the assignment of additional VHF channels is the possibility of employing the 
frequency in the new community so that all minimum mileage spacing require- 
ments will be met. The record indicates that all of the proposals for the re- 
development of channel 2 from Springfield either meet the minimum assignment 
spacing requirements or that transmitter sites are available, in accordance with 
the rules, to provide the necessary minimum spacing and afford a principal- 
city signal over the community to be served. All of the proposals, therefore, 
meet the Commission’s technical requirements for the assignment of television 
channels. 

17. St. Louis ranks as the ninth metropolitan area in the country, with a 
1950 population of 1,681,281. The population of the city is 856,796. Three 
commerical VHF channels are now assigned. Stations are operating on chan- 
nels 4 and 5, and channel 11 is involved in a comparative proceeding. An edu- 
cational station is operating on VHF channel 9 reserved for the purpose. Three 
UHF channels are assigned. Station KTVI operates on channel 36 and an 
application is pending for channel 30. No grade B or better television service 
from stations in other communities is received. The addition of channel 2 
would represent a fourth commercial VHF outlet. The parties supporting the 
assignment of channel 2 to St. Louis submit that this city has a need for a 
wholly local programing service designed to serve the needs of the area, and 
contend that a fourth VHF station in St. Louis would provide the area with 
local program material and would be available for use by local advertisers. 
Conversely, they maintain that the operation of a VHF station in Springfield 
would merely eliminate or degrade the service of one or more UHF stations. 

18. Terre Haute ranks as the 146th metropolitan area, with a 1950 population 
of 105,160. The city population is 64,214. Three commercial channels, VHF 
channel 10 and UHF channels 63 and 73, are assigned. Wabash Valley operates 
station WTHI-TV on channel 10. No applications have been submitted for the 
UHF channels. Two VHF channels in other communities, channel 4 in Blooming- 
ton, Ind., and channel 3 in Champaign, Ill., provide grade B service to the 
immediate vicinity of Terre Haute. The proposed station on channel 13 in 
Indianapolis would provide grade B service to a part of the city. One UHF 
station on channel 24 in Danville, Ill., also provides some grade B service to 
Terre Haute. ABC supports the assignment of channel 2 to Terre Haute. 

19. The 1950 population of Cape Girardeau is 21, 578 persons. Three channels 
are presently assigned, VHF channel 12 and UHF channels 18 and 69. Hirsch 
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Broadcasting Co. operates station KFVS-TV on channel 12. No applications 
have been filed for the UHF channels. A station on channel 6 in Paducah, Ky,, 
would provide grade B service to Cape Girardeau. Cape Girardeau Television 
Co. urges that channel 2 should be assigned to this community, pointing out that 
this assignment can be made by retaining channel 2 in Springfield or shifting it 
to Terre Haute. Cape Girardeau submits that unless an additional VHF chan. 
nel is assigned, this community will continue indefinitely to be a one-station 
market since no use can be expected to be made of the UHF channels. 

20. Salem, Ill., has a 1950 population of 3,611 persons, and Salem, Mo., 6,159 
persons. Wabash Valley Broadcasting Corp., a VHF operator in Terre Haute 
proposes that channel 2 be assigned to both Salem, Ill., and Salem, Mo. This 
proposal would conflict with the assignment of channel 2 in Terre Haute, St, 
Louis, and Cape Girardeau. Neither Salem, Ill, nor Salem, Mo., has a local 
television assignment nor receives grade B service from any stations operating 
outside the community at this time. Service could be obtained from UHF chan- 
nels assigned to nearby communities, however. Wabash Valley argues that 
there is a greater need for the service that would be afforded by stations on 
channel 2 in the area surrounding Salem, Ill., and Salem, Mo., than in the St 
Louis and Terre Haute areas. Wabash Valley alleges that there is no local 
television service within 70 miles of Salem, I11., or within 90 miles of Salem, Mo.: 
that both communities are situated in important rural areas presently without 
VHF outlets; that the circulation of VHF sets in the area is “notably high”: 
that few UHF receivers are presently in the area; and that neither town will 
receive local service unless VHF channels are assigned. Opponents to the assign- 
ment of channel 2 to these communities argue that it is highly doubtful that 
anyone would attempt to operate television stations in either of these small 
communities. They point out that other channels are available for this ares 
to provide service; for example, channels are assigned in Centralia, Ill, 12 
miles from Salem, I11., and in Rolla, Mo., 23 miles from Salem, Mo., and contend 
that the establishment of stations in small communities such as these would do 
little to further the Commission’s objective of stimulating competition among 
a greater number of stations.® 

21. Coverage data for channel 2 in various combinations is supplied by Cape 
Girardeau Television, as follows: 


Within interference-free 
grade B contour 


Cities — nme a . ne 
Areainsquare| Population 
mile 
little ahaha alli client clianidein — asdahie 
St. Louis (site west of city fi : ; i 10, 525 1, 970, 270 
plus Terre Haute .......-..---- sonia f j | 7, 542 471, 346 
Petraes nna, ; Say etaas eae 18, 067 2, 441, 616 
Cape Girardeau _ -_- 34 ‘ = nae ‘en i 11, 100 544, 527 
plus Terre Haute_.---- ‘ wabiencariae SS ae 7, 723 476, 755 
Total ai aiaets : ss a 18, 823 1, 021, 282 
Oape Girardeau-......-..-.-- , - ‘ : ; “ 10, O06 
plus Springfield _-.-.-- nies s 
POUR iiacans “ - 18, 525 


The foregoing tabulation demonstrates that the various combinations for the 
use of channel 2 would all serve substantially the same amount of area. How- 
ever, with channel 2 assigned to St. Louis, a greater population would receive 
service. Cape Girardeau Television argues, however, that its proposal for the 
assignment of channel 2 to Cape Girardeau instead of St. Louis would be more 
efficient since it would provide more service to areas with fewer VHF services. 
However, much of the area and population within a Cape Girardeau station’s 
grade B contour already receives service from one or more VHF stations, and 
the greater majority would receive service from two or more VHF stations. 


®In the light of our conclusions rejecting Wabash Valley’s proposal for Salem, as set out 
below, coverage data with respect to this proposal is not discussed in detail. 
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92. The parties urging deintermixture submit that on the basis of their knowl- 
edge of local conditions and the experience encountered by UHF stations in 
other markets similarly situated, the establishment of a VHF station in Spring- 
field would effectively destroy UHF television in both Springfield and Decatur. 
prairie Television, the UHF operator in Decatur, submits in this connection, 
that the VHF operation on channel 3 in Champaign has already impaired its 
ability to compete and to render service in both Decatur proper and other parts 
of its service area; and it maintains that UHF cannot survive competition from 
an additional VHF station in this area. The deintermixture proponents sub- 
mit that if channel 2 is deleted from Springfield, and channel 8 from Peoria 
as proposed in docket No. 11749, the bulk of the service areas of UHF stations 
in Springfield and immediate area will be free from VHF competition. Plains 
Television, the Springfield UHF operator, argues that if the Springfield-Decatur 
area is deintermixed, effective use can be made of assigned UHF channels, but 
if channel 2 remains, the UHF frequencies will be wasted. It points out, on the 
other hand, that St. Louis and Terre Haute will derive no benefit from their 
UHF channels since their use is precluded by the operation of local VHF sta- 
tions as well as VHF service from outside the city. The only practicable means 
for bringing additional service to these communities, Plains contends, is by the 
addition of VHF. 

23. The opponents to deintermixture submit, on the other hand that the 
Springfield area is not one in which UHF service is so clearly predominant 
that the mere deletion of channel 2 can create a “UHF island.” They argue 
that Springfield will continue to be an intermixed market since both Spring- 
field and the surrounding area regularly receive VHF station WCIA-TV on 
channel 38 at Champaign and rely upon this station as much or more than UHF 
station WICS in Springfield itself. They argue that so long as such a high 
proportion of Springfield viewers rely on a VHF station, even though situated 
in a different community, it would not be possible by deleting channel 2 to 
create a healthy atmosphere for the growth and development of UHF. Plains 
Television replies, however, that while the Champaign VHF station does have 
a substantial audience in Springfield, the UHF station has a greater audience 
during larger portions of the time. It also argues that complete deintermixture 
in order to achieve a healthy situation under which UHF can thrive is not 
required since UHF can, in appropriate cases, compete with VHF signals orig- 
inating outside the community. The success of UHF stations WICS and 
WTVP in the Springfield-Decatur area against competition from the single 
VHF station in Champaign is cited as an indication of the ability of UHF to 
compete with one outside VHF station in this area. Furthermore, it is 
noted that much of the service areas of the UHF stations will be free from 
VHF competition. The proponents of deintermixture assert that UHF has dem- 
onstrated that it can survive in the Springfield-Decatur area in competition 
with the existing VHF station in Champaign, but experience elsewhere makes 
it clear that UHF cannot survive against multiple VHF competition; and they 
argue that it is therefore essential that no additional VHF stations commence 
operation. 

24. We have reviewed the record in this proceeding in the light of the factors 
listed in our report and order of last June, and have concluded that the public 
interest would be served by deleting channel 2 from Springfield and making it 
available for assignment elsewhere. The Springfield-Decatur area is now pre- 
dominantly UHF, the terrain is satisfactory for UHF propagation, the vast 
majority of sets in the area are capable of receiving UHF transmissions, and a 
number of UHF stations are actively engaged in providing service to the 
public. Additional UHF channels in the lower portion of the spectrum are 
available for assignment to this area, and we are convinced that UHF can 
provide satisfactory service here. Our experience indicates that the establish- 
ment of a VHF station in such an area would seriously detract from the ability 
of the UHF stations to continue to provide service. While multiple UHF sta- 
tions will be able to compete effectively in this market, there is great danger 
that the addition of a VHF channel would destroy effective competition. More- 
over, Our decision here comports with our action in the Peoria deintermixture 
case (docket No. 11749). In that proceeding we have concluded that the public 
interest would be served by deleting channel 8 from Peoria. A station on this 
frequency in Peoria would have provided VHF service to parts of the service 
areas of UHF stations in the Springfield-Decatur area. Conversely, a station 
on channel 2 in Springfield would provide VHF service to portions of the area 
that will be served by UHF stations in Peoria, which the Commission has deter- 
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mined should be all UHF. We conclude that the deletion of channel 2 from 
the Springfield area will enhance the opportunities for more effective competi. 
tion among a greater number of stations. 

25. Furthermore, channel 2 can be employed effectively in other communities 
upon its deletion from Springfield. Irrespective of the deintermixture consid. 
erations, we find compelling reasons under section 807(b) of the Communica. 
tions Act for making channel 2 available for other communities. Deleting 
channel 2 from Springfield makes possible a more effective and efficient utiliza. 
tion of the scarce VHF spectrum, releasing this channel for the purpose of 
providing multiple services in one larger community and another city of com- 
parable size. 

26. Of the various conflicting proposals advanced for the use of channel 2 
upon its deletion from Springfield, we find that the assignment of channel 2 to 
both St. Louis and Terre Haute is to be preferred. Wabash Valley has urged 
that channel 2 be assigned to Salem, Mo., and Salem, Ill., two very small com- 
munities presently without local outlets or service. Wabash Valley operates 
a VHF station in Terre Haute and the proposal for Salem would conflict with 
the proposal to employ channel 2 in Terre Haute. No parties have indicated 
in this proceeding that they would apply for channels in Salem, Mo., or Salem, 
Ill.; and there is no indication that communities of such small size can make 
effective use of these frequencies. We cannot find that the public interest would 
be served by assigning channel 2 to these communities, even though they pres- 
ently have no local outlets or service, especially in light of the need and de 
mand for channel 2 in other much larger cities. 

27. We have left for consideration the proposal of Cape Girardeau Television 
for the assignment of channel 2 in Cape Girardeau and Terre Haute and the 
conflicting proposal to assign channel 2 to St. Louis and Terre Haute. The St. 
Louis metropolitan area, ninth in the Nation, has over 1 million persons. It 
now has three commercial VHF channels. Cape Girardeau has a population 
of only about 20,000 and now has one VHF station on the air. We feel that a 
fourth VHF commercial channel should be assigned to St. Louis before the 
relatively small city of Cape Girardeau is assigned a second VHF outlet. While 
a station on channel 2 in Cape Girardeau would serve a relatively large audience, 
the great majority of its viewers would also receive service from two or more 
VHF stations. Therefore, in light of the size’and importance of St. Louis, we 
believe the assignment of channel 2 to this city is required under section 307(b), 

28. Moreover, we must not lose sight of our objective in undertaking the in- 
terim program to improve the opportunities for more effective competition among 
a greater number of stations. We believe this objective can be better achieved 
by assigning channel 2 to St. Louis. Both St. Louis and Terre Haute are pre 
dominantly VHF areas. Two commercial VHF stations are already operating 
in St. Louis in addition to an educational VHF station, and a third commercial 
VHF station is expected to commence operation shortly. Although a UHF 
Station is still operating in the area, this station supports the proposal to adda 
VHF channel, and indications are that the UHF station could not survive the 
advent of the third commercial VHF. We believe that more effective competition 
in St. Louis among a greater number of stations can be achieved by the addition 
ofa VHF channel. In Terre Haute a VHF station is in operation and numerous 
additional VHF signals invade the area. No applications for the UHF channels 
assigned to this city are indicated. Makinz channel 2 available in Terre Haute 
would enhance the opportunity for competition among a greater number of 
stations in Terre Haute as well. 

29. We have proposed to substitute UHF channel 26 and either UHF channel 
36 or 39 to replace channel 2 in Springfield. We originally proposed channel 
39, but later suggested channel 36 in light of the significant number of persons 
in the southern Illinois area between St. Louis and Springfield who had equipped 
their television sets to receive channel 36 from St. Louis and would continue to 
be able to receive channel 36 if operated in Springfield. Since the advent of an 
additional commercial VHF station in St. Louis will in all likelihood mean that 
a station will no longer operate on channel 36 in St. Louis, the public interest 
would be served if this frequency could be employed in Springfield in order that 
some of the viewers who have striptuners designed for this frequency will con 
tinue to get service. While it is not possible on the basis of the record to deter- 
mine precisely how many viewers within the service area of a station on channel 
36 in Springfield already have receivers equipped for channel 36, the record 
does indicate that it is probable that a significant number do have sets 80 
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equipped.” We find in view of the foregoing that the assignment of channel 36 
in Springfield is to be preferred to channel 39, and we are therefore assigning 
channels 26 and 36 to Springfield. ste 

30, Signal Hill now operates station KTVI on channel 36 in St. Louis, and 
this frequency must be deleted in order to make it available for Springfield. 
While other UHF channels would be available in St. Louis on which Signal Hill 
could operate, this solution would require that viewers with strip tuners convert 
their sets merely for a temporary operation on a UHF channel. In light of 
our action adding VHF channel 2, there is little likelihood that operation on 
UHF channels in St. Louis would be feasible on a regular basis for some time 
to come, and requiring Signal Hill to switch to another UHF channel would put 
the public to needless expense. Channel 2 is being added to St. Louis, and this 
frequency could be made available for Signal Hill, but the record indicates that 
several parties intend to file applications for channel 2 in St. Louis; and under 
the doctrine of the Peoples and Zenith cases,” all parties submitting applications 
for the new frequency in St. Louis would be entitled to comparative considera- 
tion. The public interest would be served, however, by enabling Signal Hill 
to continue to provide a television service in St. Louis on a temporary basis on 
another frequency until it can be determined who will operate on channel 2 
on a regular basis. Channel 2 is the logical frequency on which Signal Hill 
should continue to afford St. Louis with a television service in the interim. 
Signal Hill, and any other interested parties, will be entitled to file applications 
for regular operation on channel 2; in the meantime, Signal Hill can continue 
to afford the viewers in the St. Louis area with a television service. 

31. In view of the foregoing, we will authorize Signal Hill to operate on 

channel 2 on a temporary basis pending final action on an application for regu- 
lar operation on channel 2 in this city or the issuance of a final decision in a 
comparative hearing concerning this facility. Signal Hill, under the terms of 
the temporary authorization, will be required to cease operation upon the com- 
mencement of operation by the regular operator on channel 2. Acceptance of 
this temporary authorization by Signal Hill shall be deemed as a surrender 
of any and all existing rights it may have with respect to channel 36. In au- 
thorizing Signal Hill to operate on a temporary basis on channel 2 as outlined 
above, we emphasize that in any comparative hearing involving regular operation 
on channel 2, no effect whatsoever will be given to any-expenditure of funds 
by Signal Hill pursuant to the temporary authorization, nor will any other pref- 
erence redound to Signal Hill by virtue of the temporary grant. The extra- 
ordinary procedures adopted in this case are necessary solely in light of the 
particular problems involved in providing a continuing television service to the 
people of St. Louis. See Peoples Broadcasting Company vy. United States, 209 
F. 2d 286 (1953.) In the event that Signal Hill does not accept the temporary 
authorization for channel 2 subject to the conditions described above, channel 
39 will be assigned to Springfield. 
32. On February 11, 1956, Cape Girardeau Broadcasting filed a motion for 
oral argument. Signal Hill filed an opposition to said motion and the movant 
has replied. All interested parties have had adequate opportunity to present 
their data, views, and arguments with respect to the matters raised in this 
proceeding by means of written comments and replies. We are not persuaded 
that oral argument would serve any useful purpose in the determination of the 
issues presented. Accordingly, Cape Girardeau’s request is denied. 

33. As noted in footnote 1 above, the Commission on June 29, 1956, released 
a final decision granting the application of WMAY-TY, Inc., but providing 





®*Some of the parties, including WMAY-TV, support the proposed shift of channel 36 
from St. Louis to Springfield, urging that this channel may be assigned in conformity with 
the rules; that a television station operating on channel 36 in Springfield would serve a 
large area which has heretofore been served by KTVI at St. Louis; and that sets which 
have been converted to receive this channel from St. Louis would be able to receive it at 
Springfield. The parties conclude that there would be substantial overlap of the existing 
grade B contour of KTVI, operating with 417 kw. and an antenna height of 590 feet with 
the grade B contour of a proposed station in Springfield operating with 1,000 kw. and an 
antenna height of 1,000 feet since the sum of the two contour ranges would be in excess 
of the 88 miles separation between St. Louis and Springfield. They contend that the over- 
lap would be even greater if “usable signals” rather than the grade B contours were taken 
into account. Cape Girardeau opposes the assignment of channel 36 to Springfield. It 
submits that the grade B contours would not overlap, basing its contention on calculations 
using some of the data contained in the appendix A of the report and order in docket 
No. 11532. However, even under the assumptions made by Cape Girardeau, the contours 
fall short of overlapping by only 4 miles. 

*” Peoples Broadcasting Co. v. U.S., 209 F. 2d 286 (1953) ; Zenith Radio Corp. v. F.C.C., 
211 F. 2d 629 (1954). 











3056 REGULATORY COMMISSIONS AND AGENCIES 


that the Commission may, without further proceedings substitute for channe} 
2 such other channel as may be assigned to Springfield to replace channel 2 
in this proceeding and the Commission stated that a further order would be 
issued subsequent to the conclusion of this proceeding. An appropriate order 
will be issued in the adjudicatory proceeding with respect to this matter in light 
of our action herein. 

34. In view of the foregoing, It is ordered, That effective April 15, 1957, See. 
tion 3.606, Table of Television Channel Assignments, Js amended, to read ag 
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1 Reserved for education. 


35. Authority for the adoption of the amendments is contained in sections 1, 
4 (i) and (j), 301, 303 (a), (b), (e), (d), (e), (f), (g), (bh), and (r), 
807(b), and 316 of the Communications Act of 1984, as amended, and section 4 
of the Administrative Procedure Act. 

36. It is further ordered, That effective April 15, 1957, the outstanding an- 
thorization of Signal Hill Telecasting Corp. for the operation of station KTVI 
on channel 36 in St. Louis, Mo., Js modified to provide for temporary operation 
on channel 2 subject to the following conditions: 

(a) Said temporary authorization to expire automatically upon the com- 
mencement of operation on channel 2 in St. Louis by a permittee so authorized 
by the final action of the Commission on any application or applications for 
regular operation on channel 2; 

(b) The submission to the Commission by April 1, 1957, of all necessary in- 
formation on FCC Form No. 301, executed in triplicate, for the preparation of 
engineering specifications to cover the temporary operation on channel 2. Said 
information should be in conformance with or be accompanied by an appropriate 
request for waiver of the existing rules and regulations of the Commission, in- 
cluding the change in the table of television channel assignments adopted herein 
allocating channel 2 to Terre Haute, Ind. ; 

(c) Construction looking to a change to channel 2 not to commence until 
specifically authorized by the Commission after the information requested in 
(b) above is submitted ; 

(d) In the event that Signal Hill is unable to commence operation on channel 
2 pursuant to such temporary authority by the effective date specified above, the 
Commission will consider a request for continued operation on channel 36 until 
such temporary operation on channel 2 can be commenced, but in no event will 
such continued operation on channel 36 be extended beyond the date that a 
station commences operation on channel 36 in Springfield, I11. ; 

(e) Acceptance of said temporary authorization on channel 2 shall be deemed 
as a surrender of any and all rights Signal Hill may have with respect to 
channel 36; 

(f) In any comparative hearing involving regular operation on channel 2 in 
St. Louis, no effect whatsoever will be given to any expenditure of funds by 
Signal Hill pursuant to the temporary authorization, nor will any preference 
redound to Signal Hill by virtue of the grant of or operation under said tempo 
rary authorization ; 

(zg) That Signal Hill advise the Commission in writing by March 15, 1957, 
whether it accepts the temporary authorization for operation on channel 2 
subject to the conditions described above. 


‘The tabulation also reflects the amendment for Davenport-Rock Island-Moline in the 
Peoria proceeding in docket No. 11749 by the addition of channel 8. 
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STATEMENT OF CHAIRMAN M’CONNAUGHEY 


I concur in the allocation which would move channel 36 to Springfield and 
move channel 2 to St. Louis, but must dissent with respect to that part of the 
order which issues a temporary operating authority on channel 2 at St. Louis. 


STATEMENT OF COMMISSIONER DOERFER 


I would not move channel 2 from Springfield, Ill., to St. Louis, Mo. But a 
majority of the Commission having ordered such move, I concur with that part 
of the order which would grant temporary authorization to the UHF operator 
of channel 36. 

Mr. Lisoman. Will you summarize this report and order and also 
indicate the vote that was taken ? 

Mr. ANGLAND. Yes, sir. 

This report and order changed the allocation of television assign- 
ments, deleting channel 2 from Springfield, Ill., adding 26 and 36, 
86 being the channel then in use in St. Louis. 

This order further provided that Signal Hill Telecasting Corp., 
operating station KTVI, channel 36, St. Louis, Mo., was authorized 
to operate on channel 2. 

This is in the same order adopted February 26, 1957, released March 
1, 1957. There was Commissioner McConnaughey, Chairman, and 
Doerfer dissenting in part and concurring in part and issuing state- 
ments; Commissioner Mack dissenting, Commissioner Craven ab- 
staining. 

There are two different dissents here that I should explain. 

In the statement of Chairman McConnaughey, Mr. McConnaughey 
concurred in the allocation for moving channel 36 to Springfield from 
St. Louis, but dissented with respect to that part of the order which 
issued a temporary operating authority on charinel 2 to Signal Hill 
Telecasting. 

Commissioner Doerfer’s vote is precisely the opposite. He voted 
not to move channel 2 from Springfield, but concurred with that part 
of the order giving temporary authority. 

Mr, Lisuman. Mr. Angland, how many cities in the United States 
have been deintermixed by the Federal Communications Commission ? 
May I refresh your recollection ? 

The CHarrmMan. It is a matter of record. If the counsel has it, 
let him go ahead. 

Mr. Lisran. Is it a fact, Mr. Witness, that only two cities in the 
United States have been deintermixed by the FCC? 

Mr. ANatANnp. That’s right. 

Mr. Lisuman. Are those two cities both located in Illinois, namely, 
Springfield and Peoria ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. For clarity in the record, what is meant by deinter- 
mixture ¢ 

Mr. Aneuanp. Deintermixture means to take out either VHF or 
UHF from an area and order that all of the same type of channel 
will be in that area, the same type of television transmission. 

Mr. LisumMan. However, as a result of moving channel 2 to St. 
Louis, St. Louis was not deintermixed, was it ? 


Mr. ANGLAND. No. 
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Mr. Lisuman. St. Louis has UHF and VHF stations, does it not? 

Mr. Aneanp. I don’t know whether St. Louis has a UHF or not, 
St. Louis is all V. 

Mr. LisuMan. But the St. Louis area does have UHF. 

Mr. ANGLAND. Oh,no. ‘There are U stations, yes. 

Mr. Mack. If the gentleman will yield. 

As I recall, if my memory serves me correctly, the allocations have 
been made for UHF on both sides of the river, and that there is one 
operating on the east side of the river. 

Mr. Anouanp. I have the history of the allocations to Springfield 
here, Mr. Mack. 

Mr. Mack. I was speaking of St. Louis. 

Mr. Aneuanp. I know. 

Mr. Mack. I am of the opinion that St. Louis has not been deinter- 
mixed as I understand the definition of deintermixture. 

Mr. Ancianp. In effect, Springfield has not been deintermixed 
either because there is a V signal that goes to Springfield from 
Champaign. 

Mr. Mack. Yes. You are entirely correct. Springfield, IIL. 
can receive three VHF channels from St. Louis, one from Champaign, 
Ill., which is only 70 miles away, and another one from, I believe 
it is, Rock Island. 

Mr. AnGtanp. Springfield is not deintermixed. 

Mr. Mack. That is correct. 

Mr. Lastrwan. Mr. Witness, is it a fact that Springfield has only 
one channel in operation, and that is the UHF ch annel ? 

Mr. AnGLAND. Yes, sir. 

Mr. Lisuman. How long has this channel been operating? Do you 
know ? 

Mr. Anetanp. This channel was operating WICS on September 
17, 1953, and it is still operating, the only television station in Spring- 
field. 

Mr. Lisuman. However, Springfield gets a VHF signal from 
Champaign. Is that correct ? 

Mr. AnGLAND. That iscorrect. And St. Louis. 

Mr. Lisuman. On June 27, 1956, a day after the rulemaking notice 
to move clianne] 2, the Commission decided the comparative hearing 
of Sangamon Valley Television and WMAY-TYV, Inc., did it not? 

Mr. AnGLAND. Yes, sir. 

Mr. Lisuman. What was involved in this comparative hearing? 

Mr, AnoLAnp. In the comparative hearing or the rulemaking ? 

Mr. Lisuman. In the comparative hearing between Sangamon Val- 
ley and WMAY. 

“Mr. Ancuanp. The superiority of the parties with respect to their 
ability to operate a television station. 

Mr. Lisrman. I would like to have introduced in the record at this 
point the decision of the Federal Communications Commission in the 
comparative hearing, released June 29, 1956. 

The Cuatrman. Let it be received for the record. 
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(The matter referred to follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
Docket No. 10701 File No. BPCT-589; Docket No. 10703 File No. BPCT-1768 


IN RE APPLICATIONS OF SANGAMON VALLEY TELEVISION Corp., SPRINGFIELD, ILLI- 
wois; WMAY-TYV, Inc., SPRINGFIELD, ILLINOIS; FOR CONSTRUCTION PERMITS 
ror NEW TELEVISION STATIONS (CHANNEL 2 


APPEARANCES 


Lester Cohen, Parker D. Hancock and Karl A. Smith of the firm of Hogan and 
Hartson, Washington, D.C., on behalf of Sangamon Valley Television Corp. ; 
Marcus Cohn, Leonard Marks and Paul Dobin of the firm of Cohn and Marks, 
Washington, D.C., on behalf of WMAY-TYV, Inc.; and David Warren, Jr., and 
George M. Martin on behalf of the Chief, Broadcast Bureau of the Federal Com- 
munications Commission. 

DECISION 


By THE COMMISSION: COMMISSIONER DOERFER DISSENTING AND VOTING FOR 
SANGAMON VALLEY TELEVISION CorP.; COMMISSIONER MACK ABSTAINING FROM 
VOTING. 

PRELIMINARY STATEMENT 


1. The two applicants’ in this proceeding, Sangamon Valley Television Cor- 
poration and WMAY-TYV, Inc., hereinafter sometimes referred to as Sangamon 
and WMAY, respectively, zre competing for authority to construct and operate a 
new commercial television broadcast station in Springeld, Illinois. Since both 
applicants propose the use of Channel 2 for service to the same area, mutually 
destructive interference would attend the simultaneous operation of the two 
stations. The applications involved are therefore mutually exclusive. By its 
order of September 30, 1953, designating the two’ applications for hearing in a 
consolidated proceeding, the Commission found each of these two applicants 
legally and financially qualified to construct, own and operate the television 
broadcast station proposed by them. Except for a determination as to whether 
the installations proposed by Sangamon and WMAY would constitute hazards 
to air navigation, each of these two applicants was also technically found quali- 
fied. An issue relating to such air navigation hazards was therefore specified ; 
it has since then been resolved by stipulation of all parties. Accordingly, the 
only inquiry in this proceeding requires a choice between the two applicants 
under the standard comparative issue.’ 

2. The Commission’s order of designation of September 30, 1953 (FCC 53-1268) 
was modified by its order of December 3, 1953 (FCC 53-1604). Said order, re- 
sulting from a joint petition of the parties, authorized the Examiner, upon suffi- 
cient allegations of fact, to add an issue as to whether the funds available to 
each applicant will give reasonable assurance that the proposals set forth in their 
applications will be effectuated. Subsequently, upon agreement of the parties, 
the Examiner included this issue, limited, however, to the budget allocations 
proposed by the applicants to effectuate their proposals. 

8. The hearing commenced on October 30, 1953.4. At a prehearing conference 
held on January 4, 1954, pursuant to the provisions of Section 1.841 of the Cm- 


1At the time of designation Capitol City Television Company was also an applicant in 
this proceeding (Docket No. 10702) ; by order of January 12, 1954 (FCC 54M—55) its appli- 
cation herein was dismissed without prejudice. 

2See footnote 1. 

§’“To determine on a comparative basis which of the operations proposed in the above- 
entitled applications would better serve the public interest, convenience and necessity in 
the light of the record made with respect to the significant differences between the appli- 
cations with particular reference to the following: (a) the background and experience of 
each of the above-named applicants having a bearing on its ability to own and operate 
the proposed television station. (b) the proposals of each of the above-named applicants 
with respect to the management and operation of the proposed station. (c) the pro- 
graming service proposed in each of the above-entitled applications.” 

By petition filed April 19, 1954, Sangamon sought enlargement of issues to inquire inte 
the financial qualifications of WMAY. By order of July 28, 1954, the Commission dented 
said petition (FCC 54-971). 

*On October 14, 1953 the Commission had issued a notice establishing supplemental pro- 
cedure whereby applicants were required to file (within 15 days from the date of the pro- 
posed hearing) certain exhibits relating to the comparative issues. The hearing herein 
proceeded accordingly (see pp. 23—27 of Tr. of October 30, 1953). 
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mission’s rules the applicants specified their respective “Points of Reliance.” 
The Memorandum Opinion and Order of February 3, 1954 (FCC 55-178) issued 
by the Examiner sets forth the procedural steps to be followed by the parties ag 
well as the several points of reliance upon which each applicant asserts superiority 
over the other. 

4. The “Points of Reliance” set forth in the Examiner’s Memorandum Opinion 
and Order of February 3, 1954 embrace in essence (1) a comparison of the geneseg 
of the respective applications, of the backgrounds and experience of the stock- 
holders, officers and directors who compose the applicant companies, including 
particularly their radio and television experience and their civic participation, 
and of the extent, if any, to which the applicants propose to integrate ownership, 
management and operation; (2) a comparison of the past operation of WTAX 
and of WHAY, and the extent to which the public service records of these stations 
illustrate the implementation of the community knowledge of the stockholders 
into the actual operation of the respective stations; (8) a comparison of the 
policy and program representations made by WTAX and WMAY in past applica- 
tions to the Commission and the extent to which these representations have been 
fulfilled; (4) a comparison of the television proposals in the areas of physical 
facilities, equipment, staff programing, overall planning of the proposals, policies 
and the extent to which the budget allocations of the applicants give reasonable 
assurance that the proposals will be effectuated. The scope of the “Points of 
Reliance” is generally co-extensive with the areas of comparison set forth in 
the Commission’s order of designation, as modified by the order of December 8, 
1953. 

5. The taking of testimony began on February 8, 1954, and was concluded on 
February 24, 1954. Depositions of witnesses on behalf of both applicants were 
taken on April 1 and 2, 1954, and further hearings were held on April 28 and 
29, 1954 for the purpose of discussing the ruling on certain objections to the 
depositions and for the receipt of additional exhibits, after which the record 
was closed. Proposed Findings of Fact and Conclusions were filed by the appli- 
cants on July 14, 1954. A reply to Sangamon’s proposed findings was filed by 
WMAY on August 9, 1954; on the same day, Sangamon replied to WMAY’s pro- 
posed findings. Subsequently, on August 10, 1954 (FCC 54M-992) the Examiner 
granted Sangamon’s petition for leave to amend its application to show certain 
changes necessitated by the death of one of its officers, directors and stockholders 
(counsel for WMAY and the Broadcast Bureau having agreed to the grant), 
reopened the record, accepted the amendment and closed the record again. 

6. The Examiner’s Initial Decision herein was released on December 3, 1954 
(FCC 54D-89); it looks toward a grant of the Sangamon application and a 
denial of that of WMAY. Exceptions thereto were filed by all parties to the 
proceeding on February 10, 1955. WMAY filed a brief in support of its excep 
tions on the same day. Sangainon’s reply to WMAY’s exceptions were filed on 
February 21, 1955 on which day WMAY replied ® to the exceptions filed by the 
Chief of the Commission’s Broadcast Bureau and Sangamon. Oral argument 
before the Commission en banc in which the parties to the proceeding partici- 
pated was held on July 18, 1955. 

7. By letter dated February 18, 1956, Sangamon requested the Commission 
to take “official” notice (a) of the death on November 2, 1955 of N. M. Dixon, 
not a stockholder of Sangamon but its proposed treasurer and a director of its 
Board and of (b) the meeting held by Sangamon’s Board of Directors on De- 
cember 28, 1955, at which H. L. Robinson, proposed secretary and a member 


®On February 24, 1955, WMAY filed an errata sheet in respect to this reply. 
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of its Board was elected treasurer to succeed Mr. Dixon. Counsel for WMAY- 
TV and the Chief of the Commission’s Broadcast Bureau have consented to the 
grant of this request. Since the parties are in agreement on the facts stated 
hereinabove, we herewith reopen the record of this proceeding so that it may 
reflect the death of N. M. Dixon on November 2, 1955 and as a result of a meet- 
ing held by Sangamon’s Board of Directors on December 28, 1955, the succes- 
sion of H. L. Robinson to the office of treasurer. Having done so, we herewith 
again close the record. 

8. We have examined the controverted rulings of the Examiner on points of 
evidence and, except as hereinafter otherwise indicated, herewith approve them. 
We have curefully considered each of the parties’ exceptions to the Initial 
Decision. Those which have been granted, in whole or in part, are reflected 
in the changes or modifications of the Initial Decision made in our decision 
herein; the other exceptions or portions of exceptions not so granted, are denied 
either for the reasons set forth in this decision, or as contrary to the record, or 
as duplicative of other exceptions, or as requesting the inclusion of material 
already adequately reflected in the Initial Decision; or as being immaterial and 
irrelevant and having no significance in the decision of the proceedings; or as 
not in conformity with our rules. 


FINDINGS OF Fact 
AREA TO BE SERVED 


9. The city of Springfield, the State capital of Illinois and the home of Abra- 
ham Lincoln, is located in Sangamon County, Illinois. It has a population of 
81,628 and its metropolitan area has a population of 131,484 (1950 U.S. Census). 
The city and its surrounding area is predominantly industrial, mining and agri- 
cultural. It has 151 business and industrial plants; the Allis-Chalmers plant 
is the largest one and the Sangamon Electric Company the second largest one. 
Three major banks are located in the city; the Springfield Marine Bank is the 
largest of the three. There are 22 elementary schools and three high schools 
with an enrollment of 11,981 students. One Junior College is located in the 
city itself; McMurray College is located approximately 30 miles from Springfield 
and Milliken College is approximately 40 miles removed from the city. The 
University of Illinois is located at Urbana, approximately 80 miles from Spring- 
field. Since Springfield is the capital of the State of Illinois and the home of 
Abraham Lincoln, many public buildings and historic shrines are located there. 
Because 30 to 40% of the Springfield population is part of the Catholic Diocese, 
numerous outstanding religious events of the Diocese occur in the Springfield 
area. Outstanding events in the City of Springfield include meetings of the 
state legislature (every second year), events connected with the Governor's 
Mansion, the annual State Fair, the annual services held at Lincoln’s Tomb, the 
Easter Sunrise Service, the Beaux Arts Ball and events pertaining to all types 
of sports. 

The city of Springfield has three standard broadcast stations, one FM station, 
and one UHF television station. In addition, another UHF channel has been 
allocated to Springfield and VHF Channel 2, also allocated to Springfield, is 
involved in this proceeding. The three standard broadcast stations are: WTAX, 
established in 1923 and under the management of Oliver G. Keller, Sr. since 
1946 (operating on 1240 ke, 250 w, U) ; WMAY, established in 1950 (operating 
on 970 ke, 500 W 1kw-LS, DA-2, U); and WCVS, established in 1926 (operating 
on 1450 ke, 250 w, U). The FM station is WTAX-FM. The UHF station pres- 
ently in operation is station WICS. 
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SANGAMON VALLEY TELEVISION CORPORATION 


10. This applicant is a corporation organized under the laws of the State of 
Delaware. It is authorized to transact business in the State of Illinois. Its 
principal stockholder (40% interest) is WTAX, Inc., the licensee of radio gta. 
tion WTAX (AM) and FM. The officers, directors and stockholders of Sanga- 
mon are as follows: 





l 
Name Office Stock ownership 
———— area _— —_— — {~ —_ —_ —— 

Oliver J. Keller. ..sicud--nu- oe President and director = Only through WTAX, Inc. 

Charles H. Lanphier...........-. | Vice president and direc- | 6.25 percent and through WTAX, Ine, 
tor. | 

H. Langdon Robinson !______...} Secretary, treasurer, and | 3.5 percent. 
director. | 

Oliver J. Keller, Jr_...........-.| Assistant secretary........| Only through WTAX, Inc. 

Seen CO, DAVIS. concn cwensecce | Director... .... .---| 6.25 percent. 

Carlos W. Campbell. _-..-.----- RG Mii sad iiss ..-| 1.75 percent. 

eG Is SOON i655 ch aisdi.d ods l= can wade <td dass -anesne | 0.75 percent and through WTAX, Ine, 

AE BOO So nan cleemnake ule shetaanneied 40 percent. 

Donald 8, Funk...--- : eR OE Se Spite e Se 5 percent. 

ee eS | = Le 

I I inane | enn nnendotewn--seneniceennes 4 percent. 

George H. Bunn, Jr Seal te, ESE 3.75 percent. 

Estate of H. B. Bartholf?____-- et eo ead | 6.25 percent and through WTAX, Ine! 


1 See par. 7, supra. 

2 In the original application and at the time of the hearing, H. B. Bartholf was designated as treasurer 
and director. Because of the demise of Mr. Bartholf on July 1, 1954, other officials were elected to fill the 
positions formerly held by him and the estate agreed to assume the obligation of the deceased in regard 
to the stock. 

8’ The additional 12 stockholders holding from 0.625 percent to 2.5 percent are not detailed hereinabove 
as they do not propose to take any active part in the affairs of Sangamon. The extent to which the above- 
listed stockholders of Sangamon are proposed to participate in the affairs of the corporation is indicated in 
the findings on their background and qualifications (see par, 12 (a)-(i), infra). Of the unlisted 12 stock- 
holders, 3 who own a total of 6.25 percent stock interest, are nonresidents of Springfield. R.C. Lanphier, 
Jr. (see par. 12(i), infra), as is indicated above a 5 percent stockholder, has held a position in the Depart- 
ment of Defense since February 1954 and is thus not presently residing in Springfield. 


11. The officers, directors and stockholders of WTAX, Inc., owner of 40 percent 
stock of Sangamon, are as follows: 








Name | Office | Stock 
ownership 
| Percent 

NE OO ii cect tins ceeebeniemenn | President and director. -.--.. ; 55.0 
Louis F. Gillespie. -- or 2 .| Vice president and director J 7 
Shelby T. Harbison. ---- sheds ..| Secretary, treasurer, and director (as of Nov. | 1.2 
23, 1955, see footnote 2). 
Re! ...---| Director = 
Charles H. Lanphier____--- ; Sa caanlll 2.6 
Rosalind T. Keller (wife of O. L. Keller)_...-..|--.-- Beate 10.0 
Estate of H. Bi: Bartholf....:.............-- i centri at 44 
Estate of Archie Lee !__._- i a ae 3.6 
Abraham Lincoln Hotel Operating Co ; altel 2.9 
Elizabeth K. Miller_- sen edar die ceeeds . ; Aeon 1.8 
Estates of N. M. and L. 8S. Dixon 2___..._...}_..- i Skah aun ; ee 14.7 


1 The principal beneficiary of this estate is Mr. Lee’s widow, Beatrice T. Lee, who resides in Clayton, Mo; 
she is a sister of Rosalind T. Keller. 

2 On Nov. 28, 1955, WTAX, Inc., filed a report on FCC Form 323, stating that N. M. Dixon, former 9.% 
percent stockholder died on Nov. 2, 1955, and that, under the terms of wills of Louisa S. Dixon and Noah M, 
Dixon, their stock interest will go to the 2 children in equal share The 2 children are Noah M. Dixon, Jr., 
and Mrs. Oliver J. Keller, Jr. With its interim ownership report filed Apr. 15, 1955, WAT X, Inc., had re 
ported the death of Louisa 8. Dixon as of Mar. 19, 1955. 


12. The record contains the following information about the officers, directors, 
and stockholders of Sangamon listed in paragraph 10, supra. 

(a) Oliver J. Keller, President, a director and proposed General Manager, 
was born in Lancaster, Pennsylvania, in 1898. He served as editor of the Lan- 
caster New Era from 1920 until 1927 when he became General Manager of the 
Pittsburgh Post-Gazette, Pittsburgh, Pennsylvania. Shortly thereafter he be 
came its editor; he served as editor and general manager until 1946 when he 
purchased controlling interest in Radio Station WTAX in Springfield. He moved 
to Springfield in October, 1946 and has been a resident of that city since then. 
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At the time of hearing, Mr. Keller was vice president of the Community Chest 
for Springfield; he served as president of that organization in 1953. He has 
been a board member of the Children’s Service League since 1948 and was its 
vice-president in 1951. He has been a board member of the Springfield Symphony 
Orchestra Association since 1951, and an active member of the Abraham Lincoln 
Association, The Citizens’ School Survey Committee and the Kiwanis Club. He 
is a director of the Springfield Marine Bank. From 1942 to 1946 he was trustee 
of the Dollar Savings Bank in Pittsburgh; from 1948 to 1945, a board member of 
the Illinois Broadcasters’ Association. While with the Pittsburgh Post-Gazette, 
Mr. Keller supervised several civic betterment campaigns and served on the ad- 
visory committee for journalism concerning the Pulitzer Prizes. From 1927 to 
1946 he was a member of the American Society of Newspaper Editors. 

Mr. Keller’s experience in the radio broadcasting field dates back to 1946 when, 
as manager, he commenced operation of radio station WTAX in Springfield. His 
prior experience with radio station WWSW, Pittsburgh, Pennsylvania, consisted 
of attending weekly conferences held between the manager of said station and 
the department heads of the Pittsburgh Post-Gazette (with which Mr. Keller 
was then associated (1927-1946) and which owns station WWSW) and of re- 
viewing problems related to that station. Mr. Keller was not active in the man- 
agement of that station but was instrumental in improving said station’s facili- 
ties and in suggesting various publie service programs. Mr. Keller’s television 
experience consists of (a) attending television clinics, (b) visits to television sta- 
tions, to wit: stations at Lancaster, Pennsylvania; Indianapolis, Indiana; Rock 
Island, Illinois ; Champaign, Illinois; (c) reading industry publications; and (d) 
consulting with television equipment manufacturers and engineers. Mr. Keller 
visited the Lancaster station at least three times, dating back to 1949; he visited 
the Rock Island station three times, back in 1951, 1952 and 1953 (on one occasion 
he spent several days there); in the fall of 1952 (or early 1953) he spent one 
day at station WF BM-TYV, Indianapolis, Indiana and, early in 1954, he visited 
station WCIA, Champaign. Mr. Keller will be the only person in the management 
of Sangamon to have both radio and television responsibilities. It is proposed 
that as general manager he will devote “by far the largest part” of his time to 
the proposed television operation. He will remain in contact with the operation 
of radio station WTAX. Sangamon’s proposals were planned and finalized by Mr. 
Keller, assisted, in part, by his son and Mr. Campbell, in consultation with J. 
Midgley, the proposed program director and Sangamon’s consulting engineer. Mr. 
Midgley suggested specific programs. Mr. Keller prepared the program formats. 
Sangamon’s Board of Directors approved them. 

(b) Charles H. Lanphier, vice president and a director of Sangamon, was born 
in Springfield, Illinois, in 1909 and has been a lifelong resident thereof. He is 
executive Vice-President and a director of the Sangamon Electric Company. He 
is also a director of the Illinois National Casualty Company and of the Interna- 
tional Vermiculite Company; President and a director of Springfield’s Memorial 
Hospital; and a director and Budget Committee Chairman of the Community 
Chest. Mr. Lanphier has no television experience and will not participate in the 
actual day-to-day operation of the station. He has participated in the discus- 
sions concerning the present application and its proposals. Mr. Lanphier did not 
participate in the preparation of Sangamon’s exhibits but he is generally familiar 
with Sangamon’s proposals and their over-all objectives. 

(c) H. Langdon Robinson was born in Springfield in 1896 and has been a life- 
long resident of that city. He served in both World Wars. He will function 
as the secretary, treasurer and a director (see paragraph 7, supra) of Sangamon 
but his activities will relate principally to corporate affairs and he will not be 
concerned with the day-to-day operation of the station. He is vice-president 
and a director of the Robinson Building Corporation; vice-president and a 
director of the Henson Robinson Company; president and a director of the 
Faultless Milling Company; a director and past president of the Springfield 
Chamber of Commerce; and a member of the board of the Springfield Memorial 
Hospital. He is also a member of several other civic and fraternal organizations. 

(d) Oliver J. Keller, Jr., assistant secretary and proposed commercial man- 
ager of Sangamon, was born in Lancaster, Pennsylvania, in 1923. He served 
in World War II and became a resident of Springfield, Illinois, in 1947, when 
he began working for WTAX as an announcer and local newsman. His employ- 
ment was interrupted by the Korean War and since his return to WTAX in 
1951 he has served as its commercial manager, also acting as announcer. He 
has acted as Master of Ceremonies of several of WTAX’s programs and as 
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moderator. He is the organizer and president of Boy’s Farm Foundation, main- 
taining a large farm and home near Springfield for dependent and delinquent 
boys. He is a member of the American Business Club and the Sales Executives’ 
Club. At the time of hearing he was chairman of the Business and Public 
Affairs Committee of the Kiwanis Club. Mr. Keller, Jr., will devote all of hig 
time to the day-to-day operation of the television station. His duties as com- 
mercial manager will occupy approximately 80% of his time; the remainder of 
his time will be devoted to announcing duties, serving, i.e., as Master of Cere- 
monies on two proposed programs. His television experience is limited, con- 
sists of readings of television periodicals and a visit to WFBM-TYV in Indian- 
apolis for a study of the operation of that station. He has assisted his father 
in the preparation of some of the Sangamon exhibits, particularly with reference 
to program content on “Juke Box Serenade” and “Amateur Talent Show.” 

(e) Stanley C. Myers, connected with Sangamon since 1948 and a director 
of Sangamon since 1953, was born in Springfield in 1908 and is a lifelong resi- 
dent of that city. Mr. Myers has no previous radio or television experience and 
does not propose to participate in the day-to-day operation of the station other 
than in an advisory capacity. He did not assist Mr. Keller in the preparation 
of Sangamon’s exhibits, though in a general way he is familiar therewith. He 
is presently the general manager and a director of Myers Brothers, the largest 
downtown department store in Springfield bearing his name. Mr. Myers is a 
former president of the Springfield Kiwanis Club; a member of the American 
Legion, and the Odd Fellows; a former director of the Springfield Chamber of 
Commerce and the Springfield Symphony Orchestra Association; and a director 
of the Springfield Red Cross. He has been active in Community Chest work 
and is a past board member of the Springfield Jewish Temple. 

(f) Carlos W. Campbell, a director of Sangamon, was born in Virginia, Illi- 
nois, in 1898 and has been a resident of Springfield since 1934. He does not 
propose to take an active part in the day-to-day operation of the proposed tele- 
vision station but, by reason of his owning and operating several farm proper- 
ties, he discussed with Mr. Keller matters pertaining to agricultural programs 
which Sangamon proposes. He became a stockholder in the Sangamon Company 
in 1948 but did not become a director until 1953. Mr. Campbell is a member of 
the Springfield and Illinois Chambers of Commerce, of the American Legion and 
a director of Illinois National Casualty Company, and has been Chairman of 
the Board of Supervisors of Sangamon County. 

(zg) Louis F. Gillespie, a director of Sangamon, has been a resident of Spring- 
field, Illinois, for 50 years. He is an attorney and has functioned as counsel 
for both WTAX and Sangamon. He does not propose to take an active part in 
the day-to-day operation of the television station but will continue functioning 
as council for the applicant. His efforts will be limited to acting in an ad- 
visory capacity. Mr. Gillespie is General Counsel and Chairman of the Board 
of Franklin Life Insurance Company; a director of the Illinois National Bank; 
a director of the Hawkeye Security Insurance Company of Des Moines, Iowa; 
Illinois’ representative of the Illinois State Oil Compact Commission (1944 to 
1946) ; and a member of various Illinois bar associations, insurance associations, 
and the Springfield Chamber of Commerce. Mr. Gillespie has had no experience 
in either the management or technical aspects of radio or television. 

(h) Donald S. Funk, a stockholder, is president of the Sangamo Electric 
Company and has been a resident of Springfield for 34 years. He does not pro- 
pose to take an active part in the day-to-day operation of the station. Mr. 
Funk is a director of the Springfield Marine Bank and (from 1989-51) was a 
director of the Union Special Machine Company in Chicago, Illinois. He is past 
president of the local Red Cross and has been on the Executive Committee and 
Board of Trustees of Springfield’s Memorial Hospital. In 1950 and 1951, Mr. 
Funk was a member of the Commission established to study the reorganization 
of the Illinois State Government. 

(i) R. OC. Lanphier, Jr., Albert Schlipf and George Bunn, Jr., stockholders of 
Sangamon, are all lifetime residents of Springfield. Mr. Lanphier, Jr., is a 
member of the American and British Institutes of Electrical Engineers. He is 
a director and vice president of Sangamo Electric Company, a director of the 
Central Illinois Light Company and a past president of the Springfield Board 
of Education. He has also been a director of both the Springfield and Illinois 





Mr. Campbell, however, does not know what farm programs Sangamon proposes to 
telecast. 
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Chambers of Commerce. Mr. Lanphier disclaims any knowledge of the con- 
tents of Sangamon’s exhibits and did not participate in their preparation. In 
January 1954, shortly prior to the commencement of the hearing in this pro- 
ceeding, he accepted a position with the Department of Defense and moved to 
Washington, D.C. Albert C. Schlipf, chairman of the Board of the Illinois Na- 
tional Bank, has been active on behalf of the Boy Scouts, the Community Chest 
and the Emergency Relief Committee. George Bunn, Jr., president and director 
of the Springfield Marine Bank, serves on the Board of Sangamo Electric Com- 
pany. He has been active in local charitable, religious and civic efforts. Neither 
Mr. Lanphier nor Messers. Schlipf or Bunn propose to take an active part in 
the day-to-day operation of the proposed station. 

13. As has been noted, Sangamon’s proposal was planned by Mr. Keller, Sr. 
Assisted by his son he will be in managerial control of the operation of the 
television station. Sangamon’s Board has reposed in him the control of the 
proposed station’s affairs. Except for Mr. Keller, Sr., the members of Sanga- 
mon’s Board of Directors will not participate in the day-to-day operation of the 
proposed station and have only general knowledge of the proposed station’s 
policies and practices. As further noted in paragraph 12, supra, the particina- 
tion of some of Sangamon’s officers, directors and stockholders in Springfield’s 
civic life is limited. 

14. When Keller, Sr. and his group (F. G. Blackburn, the late Archie Lee, 
the late N. M. Dixon and L. F. Gillespie) acquired station WTAX in August 
1946 with the approval of the Commission, WTAX, Ine. had a conditional FM 
grant; the Keller group located a new site, built a new building, bought new 
equipment, and began FM operations in the spring of 1948. In the fall of that 
year the company moved its AM equipment to the FM location. On June 23, 
1949 the Commission granted WTAX a requested increase in power to 250 watts.’ 
As noted, supra, WTAX is now a Class IV AM station, operating as a CBS affiliate, 
with 250 watts power on the 1240 ke frequency from 5:00 a.m. to 12:30a.m. The 
FM station is a Class B metropolitan station operating on a frequency of 103. 
me from 5:00 a.m. to 11:05 p.m. each day except Sunday when its operation be- 
gins at 7:00 a.m. The FM station, as a general rule, duplicates the AM broad- 
casts but, in addition thereto carries special events and music and sports broad- 
casts more extensively than the AM station. Mr. Gillespie, officer and director 
of WTAX, Inc. since 1946, participated in financial and legal matters affecting 
the operation of station WTAX during 1946-48; since then his participation is 
limited to the attendance of board meetings. He has no knowledge of said 
station’s policies and programing, especially insofar as it involves the proportion 
of time devoted to educational and agricultural programs and the frequency and 
length of “commercial” spot announcements. WTAX, Inc.’s more recent stock- 
holder Lanphier has not participated in either the management or operation of 
WTAX. 

15. The financing of the television proposal herein was discussed by Mr. Keller, 
Sr. (as early as 1948) with the late Mr. Dixon who suggested that purchase of 
stock be offered to various other persons. An organizational meeting was held in 
October 1948 ; the television application was filed on January 7, 1949. 


STAFF PROPOSAL 


16. The proposed staff of Sangamon will be comprised of 50 people (Sang. Exh. 
6), distributed as follows: 5 people in the administrative department; 19 people 
in the engineering department; 22 people in the programing and 4 people in the 
sales department. Outside people will do the art and carpentry work on a con- 
tract basis. 

17. The following personnel has been selected for new positions: 

(a) John W. Midgley, proposed program director, was educated in Springfield. 
He served as an announcer and copy-writer for station WCVS in Springfield 
from 1937 to 1941. While with the U.S. Armed Forces he also served as an 
announcer and copy-writer for Army Station WVTG on Biak Island. He re- 
turned to station WCVS in 1945 as part-time announcer and continuity director 
and remained there until 1950 when he became program director of station 
WTAX. While with WCVS, Mr. Midgley created some shows and produced 
others, including one network show (A Salute to Springfield) fed to the ABC 
network (with which WCVS is affiliated). As noted, it is proposed that Mr. 
Midgley will become Sangamon’s program director. As such, he will terminate 
his duties with WTAX (AM) and FM. In preparation for his new assignment, 


_—_—— 


7In re Blackhawk Broadcasting Co. et al., 5 RR 233. 
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Mr. Midgley has read trade periodicals and visited operating television stations, 
discussing television problems with station managers, program directors and 
production men. Mr. Midgley’s visits to operating television stations consisted of 
a one-day visit to WFBM-TV and visits to KST-TV (St. Louis), WHBF (Rock 
Island, Illinois) and WGN-TV (Chicago, Illinois). A part of the program 
proposed by Sangamon was suggested by Mr. Midgley; he was consulted on other 
programs. As proposed program director, Midgley is charged with the training 
and supervision of producers and of the announcing staff. 

(b) Bill Miller, proposed news director, is the air-name of Alvin W. Pis- 
torius. He was born in Illinois in 1923 and has been a resident of Springfield 
since 1940. He holds a degree in radio journalism from the University of I]- 
linois and, while in college, worked with newspapers and radio stations. When 
employed with the Illinois State Journal in the summer of 1947, he covered local 
news. He became employed on a full-time basis with WTAX in March 1949, 
Although also acting as “promotional manager” for said station, Mr. Miller took 
over the collection and presentation of local news and the covering of special 
events. His preparation for television consisted of a visit to an operating tele 
vision station (in Chicago, 1952); attendance of the CBS clinic in New York 
and infrequent visits at WICS-TV (Springfield). Mr. Miller’s duties as news 
director of the proposed television station will chiefly concern the special local 
news program which Sangamon has scheduled on a daily, 5-minute basis at 
12:05, 3:30 and 10:00 p.m.* Mr. Miller will, in addition, act as an announcer, 
It is proposed that Mr. Miller will receive training in the use of motion picture 
cameras; a part of his duties will be the filming of local news coverage for use 
in the presentation of such news. 

(c) Another person selected by Sangamon is Edward J. Mahoney who will be 
the weather specialist because of his training in meteorology. Mr. Mahoney is 
now a WTAX announcer. 

(d) On the matter of Sangamon’s staffing the record discloses that the news 
director, the farm director and the sports director are not proposed personally 
to telecast all of their respective programs ; announcers will be trained to handle 
these programs. No special film cameramen for news and farm programs are 
proposed; each director will do his own camera work. As to the processing of 
film, two employees are charged with the duties of editing as well as the actual 
laboratory technical work required for the development of films. The staff as 
proposed is adequate in regard to Sangamon’s program proposals. 

18. Inasmuch as some members of WTAX’s staff will be employed at the pro- 
posed television station, Sangamon has made plans to staff the radio station 
in the event of a grant to Sangamon. Thus, Mr. Keller, Sr. will continue as 
chief administrative officer of WTAX but will devote the major portion of his 
time to the proposed television station. S. T. Harbison, present secretary and 
treasurer of WTAX, will become the statidn’s manager; the station’s chief 
engineer and its continuity director will continue in their present positions. A 
present member of the sales staff will be promoted to sales manager. No 
definite decision has been made concerning staff replacement for Midgley, Miller 
and Keller, Jr. who presently act as WTAX’s program director, promotion man- 
ager (and news announcer) and commercial manager, respectively. 


WMAY-TV, INC. 


19. WMAY-TYV, Inc., is a corporation organized under the laws of the State 
of Illinois; 50% of its stock interest is held by the Lincoln Broadcasting Com- 
pany, present operator of radio station WMAY in Springfield. The officers, di- 
rectors and stockholders® of WMAY-TYV, Inc. are as follows: 


6 Sangamon’s Exhibit 6 does not show that Mr. Miller or any other employee of the pro- 
posed station is specifically charged with the duty of gathering local news. (See pp. 3-7 
of said exhibit.) To the extent that under “Announcer,” it is stated: ‘“‘There would he 
some specialists on the announcing staff—for example: A newsman with training as a 
reporter, ability to write the news and present it in an interesting fashion . . .’ employ- 
ment of Mr. Miller appears to be alluded to therein ; however, in the absence of any specific 
references to personnel to be charged with the “collection” of local news, testimony of 
record concerning the proposed handling of news supplements said exhibit. 

®Mr. Sherman testified that the stock structure of WMAY-TV fs aimed at ensuring that 
Lincoln Broadcasting Company maintains control over the television applicant and that the 
policies and general operating practices of radio station WMAY be carried over into the 
operation of the proposed television station. 
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EEE 1 

Name Office Stock owner- 
ship 
Percent 

I ai ak ithe aie eatin President and director __..........-......--- 
per SG wkteennasveacissas Wdauadedon Vice president and director_.........-- = dak 28. 50 
in edideooans ania cue ahh obi soit dedbaabee Bis hd 5 Kati sing tem ode haFensem~de . 25 
NR, on dstiwtimmeihanendined = calveliiaidiaa ON catia talent aiatinaais ne ite 18. 00 
noon enanndnecamnecames | Treasury and director.....--......--..------ . 25 
NUNES «on ova doko ces isectasseees. | Secretary and director_...........-...---.... . 25 
NING Sich nhs cca dh bal acatrcmsns Ls adios Se ouds cca = ene epeadgawth 2. 00 
I a 5 . 50 
Lincoln Broadcasting Go. (WHAY)....... fee ae eT ret Brot Mein.) 50. 00 








All of the above-named stockholders, with the exception of Lee Ruwitch, are 
residents of Springfield. Mr. Ruwitch contemplates moving to Springfield in 
the event of a grant to WMAY-TV. Before proceeding with a more detailed 
consideration of the background of these individuals, the corporate structure 
of Lincoln Broadcasting is herewith set forth. 

20. The officers, director and stockholders of Lincoln Broadcasting Company 
are as follows: 


| 








Name } Office Stock owner- 
| ship 
eh Ailnttaoe: a — 
| Percent 
Se GOOMNER. cds hice nasehlncas La. ...| President and director. .................... 36. 12 
SE ae ae oa Vice president and director_..........-..---- 19. 44 
a ae ceaer cgeas nen en Secretary and director_-- Jaa SS okie 19. 44 
Melvin Feldman. .----- Ghat Treasurer and director. .............--.-..-.- 25. 00 


Messrs. Sherman, Binkin and Feldman, somewhat over 80 percent stockholders 
of the licensee of radio station WMAY, are former residents of St. Louis. Each 
began his respective radio career at an early age and as an employee of station 
WEW, the noncommercial radio station of the University of St. Louis. In 1948 
they decided to pool their radio experience and to acquire a proprietary interest 
in a radio station. Because of Mr. Sherman’s familiarity with Springfield, de 
rived from numerous trips in connection with the broadcasting of KMOX’s 
special events programs from the Governor’s mansion and from the State Fair 
Grounds, the community of Springfield was selected. In June 1949 the Commis- 
sion issued its decision granting the application of Lincoln Broadcasting Com- 
pany for the establishment of radio station WMAY in Springfield; it has operated 
since October 15, 1950." Asa result of said grant Messrs. Sherman, Binkin and 
Feldman moved to Springfield and established their residences there. Each has 
shared responsibility in the establishment of the station. The station’s network 
affiliation with NBC dates from February 1952. The station began with ap- 
proximately 12 employees, and now has a staff of 20 fulltime and 3 parttime em- 
ployees. To secure the assistance of a person with television experience, Mr. 
Lee Ruwitch was invited to join the group. After preliminary discussions in 
the fall of 1952 Mr. Ruwitch became associated with the WMAY group in July 
or August of 1953. As to Mr. Ruwitch’s extensive background and experience 
in television, see paragraph 21(b), infra. In addition, M. Kampe, a friend of 
the group and an employee of radio station WMAY was invited to join the 
hew venture as promotion manager; John O’Shea, an employee of WMAY, was 
invited to join as proposed sales manager. In addition, Richard Cohen was in- 
sae to join. Thus organized, WMAY filed its subject application on September 
53. 

21. With respect to the officers, directors, and stockholders of WMAY-TYV the 
record shows the following: 

(a) Gordon Sherman, president, director and assistant general manager of 
the proposed television station, was born in St. Louis in 1914. His radio experi- 
ence began in 1929 with a study of radio in high school radio clubs. After grad- 
uating from high school, he secured employment (1932) as a radio technician 


» As previously noted, radio station WTAX was established in 1923 and has been under 
Keller’s management since 1946. The other standard broadcast station operating in Spring- 
field, station WCVS, was established in 1926. 
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with station WEW in St. Louis, a noncommercial educational station. He con. 
tinued his employment with WEW until 1936 when he became associated with 
station KMOX, St. Louis, as an engineer. He was employed at KMOX until 
1950. When the application of Lincoln Broadcasting Company for a radio broad- 
east station in Springfield was granted in 1949, Mr. Sherman resigned from 
KMOX, moved to Springfield (1950), and since that time has devoted full time to 
his duties as president, director, and general manager of WMAY. Mr. Sherman, 
almost 40 years of age at the time of this hearing, has had 22 years of actual 
radio experience. Upon his graduation from high school he commenced hig 
radio career as a radio technician—as stated above with station WEW, St. 
Louis. He has held every type of license issued to radio technicians by the 
Commission (with the exception of a first-class commercial license). When 
employed from 1932 to 1986 by WEW, his primary duties involved the opera- 
tion, maintenance and improvement of radio equipment; he then also partici- 
pated in the planning of programs. From 1936 to 1950 while employed by 
KMOX, St. Louis, he was engaged in equipment operation, maintenance, sound 
and recording work, and in the production of special events programs. During 
the time from 1941 to 1949 he held a % interest in and was general manager of 
Disco Recording Company, engaged in the business of recording programs 
and spot announcements; at that time Mr. Sherman also owned a 1% interest in 
Broadcast Service Company, an engineering firm specializing in the manufac. 
ture of recording and reproducing equipment. These interests were disposed of 
in 1949. 

In preparation for television, Mr. Sherman has visited several television sta- 
tions, attended television lectures of the NARTB, and a 3-day clinic at WTVJ, 
Miami, Florida. He has no other business interests in Springfield or elsewhere. 
He participated in the preparation of WMAY-TV’s application and exhibits. 
In the event of a grant, Mr. Sherman will devote 75 percent of his time to the 
television station and 25 percent to the operations of the radio station. Mr, 
Sherman is a member of the publicity committee of the Red Cross, Springfield 
Industrial Commission, American Business Club, and Horse Show Association; 
member of the Board of Directors of the Springfield Symphony Society; and a 
member of several organizations, such as the American Red Cross (publicity 
committee), Capital Association for Crippled Children, Chamber of Commerce, 
Advertising Club, ete. 

(b) Lee Ruwitch, vice-president, director and proposed general manager of 
WMAY-TY, was born in Michigan in 1913 and received his education at the 
University of Minnesota. From 1942 to 1946 he served in the U.S. Navy; two 
years thereafter he helped in the initial planning, development and construction 
of Miami’s television station WTVJ. In August 1949 he became its general 
manager; he also is executive vice president and a member of its board. Under 
his management the station (from 1949 to 1953 the only television station in 
the Miami area) developed from an original organization of 25 employees 
to its present staff of 137. Mr. Ruwitch’s experience in television in the past 
five vears has ranged from work in the master control room through program 
production and film buying to day-to-day managerial duties and supervision 
of the operation of the station. WTVJ won top national honors in 1952 and 
1953 as the nation’s “outstanding television news operation” (awards by the 
National Association of Radio and Television News Directors). Mr. Ruwiteh 
was one of the principal speakers at WTVJ’s three and one-half day seminar 
held in Miami for the benefit of radio broadcasters who intended entering the 
television field. 

During his 5-year residence in Miami, Mr. Ruwitch was active in Miami’s 
civic and charitable organizations. He has been active there in the Community 
Chest, YWCA, Variety Club, Mental Health Society, and has worked with other 
organizations such as United Cerebral Palsy. He has spoken before many 
of these organizations to apprise them of television’s progress and to determine 
their needs in the television field. Mr. Ruwitch resigned his position at WTVJ 
in September 1953, having become associated with this applicant on a definite 
basis in July or August of 1953, but has remained there pending selection of a 
successor. In the event of a grant to WMAY, he will move to Sprinefield and 
devote full-time to the proposed television operation as its executive vice 
president and general manager. Mr. Ruwitch has no other business interests 
Mr. Ruwitch’s visits to Springfield have been a 4-day visit in the fall of 1958 
and several weekends spent there during the war. He plans to be active in 
Springfield’s civic and community affairs in the event of a grant to WMAY-TV. 
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(c) Syl Binkin, vice-president, director and proposed program director of 
WMAY-TYV, was born in St. Louis in 1915. He was a resident of that city until 
1950, when he moved to Springfield and helped establish radio station WMAY. 
Since October 1950, he has devoted fulltime to WMAY as its program director 
and has concerned himself with the general affairs of the station. His radio 
experience dates back to 1937 when he was employed by WEW, the St. Louis 
University radio station. There he served as an announcer and assistant pro- 
gram director. During his period of service in the U.S. Army, he was pro- 
duction manager of the American Forces Network Radio Program and was in 
charge of approximately 30 persons who produced shows that originated in 
Paris for NBC and CBS networks. He was working for the Armed Forces 
Radio Service (organized by the War Department) as a producer and writer 
during 1945 and 1946; while thus employed he produced and recorded such 
programs as “Say It With Music” and ‘Personnel Album” which were dis- 
tributed to U.S. Army Hospitals. Mr. Binkin also co-produced command per- 
formances such as “Mail Call.” In 1946 he returned to the St. Louis University 
as director of its radio production unit. As such he produced educational pro- 
grams in cooperation with the University’s Departments of Psychology, Religion, 
Dentistry and Medicine. Mr. Binkin has no other business interests than that 
of his association with Lincoln Broadcasting Company. Back in 1938 or 1939 
he had some television experience when he prepared a one-hour television demon: 
stration program for Stromberg-Carlson. In 1949 he produced a 30-minute 
program for station KSD-TV, St. Louis. Mr. Binkin is a member of several 
Springfield organizations (such as the Springfield Chamber of Commerce, 
YMCA, Springfield Open Forum Committee). 

(d) Melvin Feldman, treasurer and proposed chief engineer of WMAY-TY, 
born in 1913 in Poland, became a U.S. citizen in 1935; he has been a resident of 
Springfield, Illinois since October 1950 when he moved to that city to assist in 
the establishment of radio station WMAY and to become the station’s full time 
chief engineer. He has no other business interests. Mr. Feldman’s radio career 
began in 1986 when he became a member of the staff of station WEW, St. Louis 
(radio operator). He was employed at that station for approximately 13 years 
and became its chief engineer. During the period of his service in the U.S. Air 
Force (1942-45) he was also assigned to radio work (radar instructor). Mr. 
Feldman’s radio experience ranged from technical engineering to production 
of programs. During his employment with WEW, he was responsible for putting 
the station (a daytime only station) on a 3-day 24-hour operating basis to assist 
the Red Cross, National Guard and Missouri State Guard in meeting an emer- 
gency flood situation. While with WEW Mr. Feldman also did parttime work for 
two St. Louis radio stations in connection with remote programs of special 
events. In 1946 he became part owner of the Delora-Theater; as such he spent 
considerable time operating projection machines and doing maintenance work on 
sound equipment. In addition to his radio broadcasting experience and his radar 
experience, Mr. Feldman assisted for three days in the operation of a television 
station in Decatur by operating its transmitter and cameras, doing shading, 
switching and audio work. Furthermore, Mr. Feldman spent 10 days at station 
WTVJ, Miami, observing the full operation of said station. While at Miami he 
assisted in the maintenance of WTVJ’s equipment. 

(e) Richard S. Cohen, vice-president, director and proposed purchasing agent 
of WMAY-TYV, at the time of the hearing 29 years of age, is a life-long resident 
of Springfield. Mr. Cohen has had no radio experience; in regard to television 
he has read various trade publications and publications suggested to him. His 
actual television experience is limited to spending several hours at WTVP 
(Decatur) and visiting the WCIA (Champaign-Urbana) transmitter when under 
construction. It is proposed that he will devote his full-time to the duties of 
comptroller and purchasing agent of WMAY-TYV in the event of a grant. His 
duties will consist of keeping records and books, with occasional ordering of non- 
technical supplies. 

(f) Robert Weiner, secretary and local counsel of WMAY, was born in Spring- 
field in 1919. Six years later his family moved to Decatur, Illinois where he 
completed high school. He subsequently attended the University of Illinois, 
graduating with a B.A. degree. He served in the U.S. Army (1942-45) after 
which time he returned to the University of Illinois (law school). He was ad- 
mitted to the Illinois Bar in 1948. Mr. Weiner has continuously resided in 
Springfield since 1947 when he established his home there. As a stockholder, 
officer and director of Lincoln Broadcasting Company, he kept in close contact 
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with the operating staff of station WMAY, suggested programs to be broadcast, 
and was responsible for the planning of WMAY’s public service program “The 
Brotherhood Week,” broadcast in cooperation with Springfield’s religious pro- 
grams. Mr. Weiner will actively participate in the management of the proposed 
station in the event of a grant. He will also act as moderator of the proposed 
program “Know Your Law,” suggested by him and in regard to which he talked 
te the Executive Secretary of the Illinois Bar Association. Mr. Weiner hag 
visited three television stations and was consulted in the preparation of ex- 
hibits. He is president of the Capitol Association for Crippled Children, a 
member of the Bar Association and of several Springfield civic organizations, 

(zg) Melvin Kampe, proposed public service director and assistant program 
director, was born in St. Louis in 1917. He joined the announcing staff of sta- 
tion WIL in St. Louis in 1937. With the exception of a year in the advertising 
business (1945-46) and an extended leave of absence, Mr. Kampe remained with 
WIL until July 1950. He then joined another advertising agency and was so 
employed until April 1951 when he became the promotion manager of WMAY., 
His jobs with WMAY have included contacting the local press, assisting in ad- 
ministrative matters, and aiding in the production of special events broadcasts, 
He has resided in Springfield since 1951 and is a member of the Springfield Ad- 
vertising Club and the Springfield Manufacturers and Employers Association, 
Mr. Kampe proposes to devote his full time to the television operation and to 
sever his relationship with WMAY radio broadcasting activities. He has had 
no practical television experience; whatever knowledge of television he has ac 
quired is due to his reading of trade periodicals and two visits to operating 
stations (a day and a half at WDSU-TV (New Orleans) and a visit at KSD-TY 
(St. Louis) ). 

(h) John R. O’Shea, proposed sales manager of WMAY-TYV, was born in 
Springfield in 1926. He joined the announcing staff of WTAX in 1949, and in 
1950 entered the employ of WMAY. He has had no television experience but 
took a 20-week course in radio announcing and copy-writing at a school at Los 
Angeles. He proposes to devote his full time to duties of the proposed tele- 
vision station as its sales manager. 

22. In the operation of radio station WMAY, the four officers, directors and 
stockholders of Lincoln Broadcasting Company (Messrs. Sherman, Binkin, 
Weiner, and Feldman) consult and discuss, on a daily basis, the operating prob- 
lems of said station. WMAY-TV’s Board of Directors (consisting, in addition, 
of Messrs. Ruwitech and Cohen) has initiated and formulated the proposed tele- 
vision station’s policies and operating procedures reflected in WMAY’s Exhibit 
No. 23. Said exhibit includes operating policies and procedures which have 
been used in the operation of radio station WMAY and television station FTVJ. 
Personnel policies and work assignment schedules have also been reduced to writ- 
ing (WMAY’s Exhibit 24). Asa result of suggestions made by Mr. Ruwitch pro- 
vision has, inter alia, been made for such matters as maintenance shifts (from 
midnight to 8:30 a.m.) and combined studio-transmitter operation (Exhibits 25- 
26). Since joining the group in August of 1953, Mr. Ruwitch has been in close con- 
tact with Mr. Sherman. Several of WMAY-TV’s officers and directors have sug- 
gested programs, incorporated in said applicant’s program proposals. Forty- 
three organizations were contacted by these officers and directors with respect 
to the planning of specific programs on behalf of these organizations (Exhibits 
22 and 22-A) ; they have indicated cooperation and are committed to participate 
in certain programs. All of WMAY-TYV’s officers and directors are conversant 
with the proposed station’s operating policies and proposed programs, as shown 
by their testimony in this proceeding and their presentation of substantial por- 
tions of this applicant’s exhibits. 


STAFF PROPOSALS 


23. WMAY-TY proposes a staff of 65 full time employees, exclusive of talent. 
They are distributed as follows: administrative—6, engineering—22, program- 
ing—31, and sales—6. Definite selections were made as to the personnel to fill 14 
major positions. Messrs. Ruwitch, Sherman, Binkin, Feldman, Cohen, Kampe, 
and O’Shea who are WMAY-TV’s officers, directors and/or stockholders, will 
occupy the position of general manager, assistant general manager, program 
director, chief engineer, comptroller and purchasing agent, assistant program 
director and sales manager, respectively (see paragraph 21, supra). In addi- 
tion, other key personnel are: Messrs. Brown, Werthmann, Stookey, and Water- 
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man. Employment agreements have been entered into with each of these four. 
A special film cameraman has also been engaged. Similarly WMAY-TV’s traffic 
manager, chief announcer and operations engineers have been selected and 
agreements for their employment secured. 

(a) Robert Brown will be the proposed station’s news director. He has been 
the full time news director of WMAY since October 1953 and has some back- 
ground in news reporting. He was the station manager of the Armed Forces 
radio station in Nome, Alaska, and he specialized in news work. Brown will 
devote 90 to 95 percent of his time to the proposed operation as its news director ; 
the remaining percentage of time will be absorbed by his supervision of newsmen 
in radio station WMAY. 

(b) Norman Werthmann will be assistant news director and special film cam- 
eraman. He was employed (1951) at WIT'VJ, Miami, as assistant to said station’s 
news director (also acting as a cameraman) but left the station in July 1953 to 
produce documentary films in South Florida; he has produced two such films 
with his own equipment, with the filming, editing, recording and distributing 
done by him. Mr. Werthmann will use his own camera equipment (on a lease 
basis with WMAY). 

(c) Charles Stookey, proposed farm director, has a background in radio as 
farm editor dating from October 1932 when he was farm editor for station 
KMOX, St. Louis. In 1944 he left sa'd station and joined the staff of KXOK, 
St. Louis. He became an employee of station WEW, St. Louis, in 1953 and 
assumed duties as farm editor. In the event of a grant herein to WMAY-TYV, 
he proposes to resign his present position there to join WMAY-TV as its farm 
editor on a talent basis. He will handle two farm shows daily and one on 
Saturday for WMAY-TV;; he will also spend such time as his television duties 
permit in working for WMAY’s AM operations. Mr. Stookey has broadcast 
the State Fair for radio station WMAY in the past. 

(d) Bernie Waterman, to be employed on a talent basis as a proposed sports 
director, has been broadcasting athletic events for WMAY since October 1950. 
He is also sports editor of the Illinois State Register, an evening newspaper in 
Springfield and also conducts (since October 1953) two daily sports programs on 
Springfield’s television station WICS. 

(e) It is not proposed that the above-mentioned news director, farm director 
and sports director will devote their entire time to the proposed television 
station; a part of their time will be devoted to similar duties at radio station 
WMAY. Mr. Waterman will continue his newspaper position; in the event of 
a conflict with his proposed television assignment and radio work, he contem- 
plates resigning from the newspaper. 

(f) The news, farm and sports directors will telecast each of the principal 
television programs in these categories. The non-news programs will be handled 
by an announcer, assisted by Mr. Werthmann. Werthmann and a special film 
cameraman will be used for WMAY-TV’s film production department. A full- 
time laboratory technician will also be employed; he will be charged with the 
processing of the news and sports motion pictures and still films. A full-time 
carpenter will build sets, flats and props; a full-time “prop” man will also be 
at hand. Of the 22 engineers assigned to the engineering department a crew of 
6 engineers are detailed for maintenance on Sunday for a period of six hours. 
Mr. Ruwitch will be relied upon in preparing employees for television who have 
had no such experience; however, no definite outline for the training of people 
has been presented. Plans have been made by WMAY-TV to fill the vacancies 
to be created in the ranks of the personnel of the AM station who will move 
over into the television operation in the event of a grant. As noted, supra, 
WMAY’s present program director, chief engineer, sales manager, assistant 
program director, operations engineer, chief announcer and traffic manager will 
be utilized in the proposed television operation. In addition, WMAY’s present 
general manager will only devote 25 percent of his time to the AM operations and 
its present news director between 5 and 10 percent of his time. To fill these 
gaps, WMAY contemplates promoting present staff employees (3) and to hire 
new employees. The staff thus provided is adequate to assure proper effectua- 
tion of WMAY-TV’s program proposals. 
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POLICIES AND PROGRAMING PROPOSALS 


24. In planning their television programing both applicants have adopted 
Substantially similar statements of policy to govern the operation and the 
programing of their stations. 

(a) Sangamon’s proposed policy. The basic operating policies of radio sta. 
tion WTAX will be followed. They are not reduced to writing. As established 
by testimony the proposed policies provided, inter alia, that: discussion programs 
will be scheduled every week; time will be made available on a sustaining basig 
for weekly programs such as the “Springfield Forum”; telecasting in regard 
to “public service” matters will be on a commercial as well as a sustaining basis; 
the applicant will assist public service organizations in the production of pro- 
grams on their behalf; on controversial issues representatives of both sides wil] 
have an Opportunity to air their views; time for such programs will be sustain- 
ing; on political issues time will be made available on a commercial basis 
(equivalent time to be made available to all parties) ; on a sustaining basis ade- 
quate time will be furnished representatives of various religious interests; addi- 
tional religious programs on a commercial basis will be accepted provided proper 
program standards are met and no funds are solicited during such programs; 
no liquor promotion will be permitted; “commercial” spot announcements will 
be subject to a maximum of one minute in length, and no more than 3 minutes 
of commercial continuity will be permitted in any 14144-minute period; established 
rate cards will be adhered to, and no combination radio and television rates will 
be instituted. 

(b) WMAY’s proposed policy—WMAY’s proposed television operation was 
planned by its directorate as well as its stockholders. Each participated in all 
phases of preparation.“ The station’s proposed policies as well as its operating 
procedures have been reduced to writing. Sustaining time will not only be 
available to Springfield “public service” organizations but WMAY will actively 
assist in the production and presentation of such programs, Commercial con- 
tinuity will be limited to three spots in any 1414-minute period and no spot will 
be longer than 60 seconds. Equal time will be afforded opposing candidates in 
political broadcasts. Political candidates will be charged the same regular com- 
mercial rates as any other advertiser. It will be the policy of WMAY not to re- 
peat a film or a kinescope presentation to promote .public service programs. The 
station will notify in advance the organizations concerned with the telecast 
contemplated. The rate card to be published will be adhered to and written 
copy in the station’s announcements will be followed. No combination radio and 
television rates or package arrangements between radio and television are 
proposed. 

PROGRAM PROPOSALS 


25. In regard to the preparation of their program proposals the record 
establishes the following: 

Sangamon.—The contacts with local organizations were made by its general 
manager, Mr. Keller, Sr., its proposed program director, J. Ridgley, and sales 
manager, Keller, Jr. Other personnel were active in this regard. These con- 
tacts date back to 1951 and were continued up to the date of hearing. Such 
programs as “It is Fun to Learn,” “Know Your Schools,” and “Television Class- 
room,’ to be produced in conjunction with the public schools, were approved 
by J. E. Bohn, the superintendent of Springfield schools, and cooperation was 
promised. Similar contacts were made with churchmen, the weather bureau, ete. 

WMAY-TV.—WMAY-TV has likewise sought the cooperation of local organiza- 
tions. Its Exhibit 22—A lists some 43 organizations and individuals contacted 
by letter or in person in connection therewith. To the extent that WMAY-TV’s 
program proposals require cooperation of local organizations, educational in- 
stitutions, governmental authorities, etc., respective cooperation has _ been 
obtained. 


41 Mr, Ruwitch participated primarily in connection with the film programs. 
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96. A comparison of the applicant’s program proposals by type and source 
(on & weekly basis) indicates the following: 





| WMAY-TV Sangamon 








Program type: Percent Percent 
Entertainment. -.-...-..-- atl Paced uikds Satie che deudeedubecil 64. 88 66.3 
Religious. .....--.- ‘ . ‘ Joel 4.18 4.0 
Agriculture. = ibasbeuchets P Bi am 3.02 | 27 
Educational asett , | 3. 95 | 4,5 
News. - ; 7. 20 8.0 
Discussion ..... 5 : y ; , i 6. 36 | 3.0 
Talks.....- . . . ‘ on 10. 69 | 3.0 
Miscellaneous. -. - ; ae ‘ 0 18.3 

Prograin source | 
Network commercial gee aituidi wad | 44.3 
Network systaining. - Nicads-diacai tinal adnate | | 11,7 
Recorded commercial 4.9 
Recorded sustaining — = 9.6 
Live commercial_._-. ‘ Ge 17.8 
Live sustaining. eelaiaiaiie ciation aad 11.7 

Number of spot announcements. rere Set sst = 184 | 259 

Number of NCSA. has enagqugenn snpstidiaaaiea 126 | 82 

Proposed weekly hours of operation... . . 2107.5 | 2101 





1 Devoted to informational and instructional programs not properly coming within the definition o: 
“education.’ 

2The difference in hours of operation results from the fact that N BC has an early morning show which 
WMAY proposes to carry, whereas at the time Sangamon’s proposals were prepared, CBS—with which 
Sangamon proposes to alliliate—did not offer such a program to its afliliates. CBS now has an early morning 
show. 

27. Sangamon. The specific programs proposed by Sangamon in the above- 
listed type categories are as follows: 

(a) News. The news presented by Sangamon will be under the direction of 
news director Bill Miller; he will be assisted by various staff announcers. Mr. 
Miller will collect news for all the news programs, particularly for the daily 
12:05 p.m. show, and will also do a portion of the news announcing himself. 
Ten-minute newscasts (over and above network (CBS) presentations) will be 
presented Monday through Friday at 8:30 a.m., 12:05 p.m., and 10:00 p.m.; 
a five-minute news program daily at 3:30 p.m.; and an all-local newscast at 5:55 
p.m., Monday through Friday. Local newscasts will also be presented on Satur- 
day at 12:50 p.m. and 5:15 p.m., with a ten-minute program of local news at 
11:00 a.m. on Sunday. A film summary and review of the week’s local news 
entitled “They Made the Headlines,” will be presented each Thursday from 
10:15 to 10:30 a.m. Films of various local events to be taken by Bill Miller 
and newsreel and INS facsimile service (on subscription) will be available. 
Use of “still” pictures and photographs is also proposed.- The news programs 
will, in substance, parallel radiocasting. Mr. Miller’s principal assignment has 
been the collection and reporting of local news and special events at WTAX. 
His main job at WTAX is news. In addition to the various locally originated 
newscasts, the CBS news will be presented. 

(b) Weather. Weather forecasts will be given under the supervision of Ed 
Mahoney, who has been a student of meteorology, and will consist of four five- 
minute forecasts presented Monday through Friday at 8:40 a.m., 12:00 noon 
(agricultural forecast) ; 5:30 p. m., and 10:10 p.m. Two forecasts will be car- 
ried on Saturday and one forecast on Sunday. It is also proposed that a brief 
summary of the weather forecast will be given during the news programs. 

(ce) Agriculture.—The farm director to present the agricultural programs for 
Sangamon has not as yet been selected. The 12:00 noon weather forecasts 
Monday through Friday and the 12:45 p.m. weather forecast on Saturday will 
be especially concerned with local agricultural interests. A program entitled 
“Farm News and Markets” is proposed for 11:45 a.m. to 12:00 noon Monday 
through Friday, and on Saturday from 1:00 to 1:30 p.m. a program entitled 
“The Black Earth” will be presented, with emphasis on farm aids and infor- 
mation. The proposed program “Farm Forum” Sunday from 12:30 to 1:00 p.m. 
will discuss various subjects of agricultural interest and will be a forum-type 
program. It will feature farmers, representatives of the Department of Agri- 
culture, and the County Farm Bureau; the University of Illinois Agricultural 
Extension Division will assist and cooperate. 
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“ameraman and an additional full-time cameraman will serve in this depart. 
ment. WMAY’s nonnetwork news programmiig has been patterned after the 
programming carried by WTVJ’s news department. A complete film depart. 
ment is proposed, which will enable WMAY to take pictures, process and edit 
them, to be able to put them on the air quickly. The news telecasts will use 
an average of six to eight filmed local stories per day. Such films will also be 
available for the weekly 30-minute Friday telecast of “Spotlite on Illinois” and 
for the year-end review programs in the nature of WMAY’s “Highlights of 
Local News in the Springfield Area for 1954.” WMAY-TYV’s “Central Illinois” 
newscast (daily from 6:15 to 6:30 p.m.) will feature news of interest to Central 
Illinois residents; it will be a guest-participating type of news program em- 
phasizing matters of local interest.” 

(b) Weather.—In addition to brief weather forecasts which will be given 
as a part of its news programs, WMAY proposes four five-minute local weather 
forecasts which will be presented each morning during the network show (NBC) 
from 7:00 a.m. to 9:00 a.m. Monday through Friday. These forecasts will be 
at 30-minute intervals during the network programs. 

(ec) Agriculture.—Two principal agricultural shows of 15 minutes each are 
proposed by WMAY. The first entitled “R.F.D. No. 1” will be telecast Monday 
through Saturday at 12:15 p.m.; the second entitled “R.F.D. No. 2” will be 
presented Monday through Friday at 6:00 p.m. It is also proposed that ‘“Pro- 
gressive Farming” will be presented Saturday from 2:30 to 3:00 p.m. featur- 
ing a roundup of the farm information for the weekend and interviews ; demon- 
strations of farm equipment will also be provided. The agricultural 
programs will be under the direction of the proposed farm director and will 
include weather forecasts, grain and livestock quotations and information of 
general interest to farmers. Visual aids and film and occasional interviews 
with farmers and farm agents will be featured. Under favorable climatic 
conditions WMAY’s outside studio will permit telecasting of agricultural pro- 
grams designed to exhibit livestock and to exhibit heavy farm machinery. 

(d) Sports.—In addition to presenting the network boxing and wrestling 
matches WMAY proposes to include sports in its 6: 30 newscast Monday through 
Friday and on its Saturday “news and sports page” at 5:00 p.m. to 5:30 p.m, 
This program will actually be a weekly roundup of the news and sports events. 
“Sports Digest’ will be presented on Friday from 10:00 to 10:30 p.m. WMAY 
also proposes to carry the N.C.A.A. football games each fall. 

(e) Religion—WMAY proposes to open the broadcast-day Monday through 
Saturday with a five-minute religious film program; on Sunday two live studio 
presentations will be made. The first, entitled ‘“Shut-In’s Church,” will be 
telecast from 1:00 to 2:00 p.m. and the second, “TV Sunday School,” from 2:00 
to 2:30 p.m. These programs will be on a rotating basis among the various 
religious faiths of the area. In addition to these local programs WMAY pro- 
poses to broadcast recorded and network religious program. The religious pro- 
grams will be telecast on a sustaining basis. 

(f) Discussion and controversial issues.—Various programs listed as discus- 
sion and controversial issues type programs proposed by WMAY are: “Spring- 
field Forum” 8:00 to 8:30 p.m. on Monday, featuring outstanding citizens with 
knowledge of various subjects to be discussed in a forum type format.” “Know 
Your Law” will be presented from 8:30 to 8:45 on Tuesday, will be moderated 
by one of the officers and directors of the station, and will feature a panel of 
local lawyers discussing legal problems *; Wednesday from 7:30 to 8:00 p.m. a 
panel discussion program featuring students and members of youth organiza- 
tions, entitled “Today’s Youth,” will be broadcast; “Medicine and You”, a dis- 
cussion of medical problems by a panel of local doctors” and illustrated by 


1% The “Noon News” on Saturday follows “Talent Parade” presented from 11 :00 to 12:00 
a.m. that day. Program director Binkin was questioned as to the feasibility of this 
arrangement because of the availability of only one studio. He testified that the news 
program would originate from the announcer’s booth. WMAY’'s Exhibit 18 contemplates 
said telecasting “in a simulated news room set” and utilization of two announcers, In 
view thereof, Mr. Binkin was unable to state how these two programs could be produced 
as proposed. Furthermore, the announcer on duty during the morning hours and charged 
with preparing the “Noon News,” participates in the “Home Makers Show” from 11:30 
a.m. until noon. The fact that, to be able to handle these two programs, the announcer 
“just runs into the next set” was admitted by witness Ruwitch. 

7 Rearrangement of the engineers’ working schedules (lunch period is necessary to 
permit proper production of this program. 

1 Though discussed with representatives of the respective professional organizations, no 
assurance of cooperation in the rendering of these programs by the Sangamon County Bat 
and the Medical Association was obtained. 
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available film, is proposed for Monday from 7:00 to 7:30 p.m. Two other pro- 
grams classified as discussion types are: “Let’s Visit,’ from 4:00 to 4:30 p.m. 
Monday through Friday, featuring interviews with businessmen and repre- 
sentatives of local organizations explaining the services that are offered, and 
“Spotlight on Illinois,” a program made up primarily of happenings of the 
previous week and used on other shows during that week, to be narrated by the 
proposed news director on Friday from 8:30 to 9:00 p.m. Occasional live inter- 
yiews are contemplated on this program. “Spotlight on Washington” will be 
telecast on Sunday from 9:00 to 9:30 p.m. From the description presented by 
WMAY, it would appear that ‘‘Let’s Visit” should be placed in the talk category 
although the absence of a definition in the Commission’s rules of what con- 
stitutes a discussion program makes conformity to classification in this regard 
dificult. “Spotlight on Illinois,’ narrated by the news director, is subject to 
the same challenge. With the exception of “Let’s Visit,’ the above-referenced 
programs are sustaining programs. 

(g) Education—Monday through Friday from 1:30 to 2:00 p.m. an in-school 
type of program is proposed by WMAY. ‘This program will be presented in 
cooperation with the public and parochial schools of the area and students will 
be brought to the studio. “Education in Action” will be presented from 10:30 
to 11:00 p.m. on Sunday night (film and live) and will feature students from 
Milliken University of Decatur, Illinois. Other programs to be presented by 
the station which have educational features but do not fall within the Com- 
mission’s definition of that type of program” are, i.e.: “The Outdoors,” Satur- 
day, 6:30 to 6:45 p.m. (featuring outdoor activities such as hunting and fishing 
and scout groups); “Illinois Panorama,” (a film presentation produced by 
WMAY showing the various sections of the state and with occasional interviews 
with the state historian) proposed for Sunday from 4:00 to 4:30 p.m.; and 
“Hobby Time” (to assist children in getting started on hobbies). 

(h) Miscellaneous —WMAY proposes to present “The Cooking School” and 
“To The Ladies’ Monday through Friday from 10:30 to 10:55 a.m. and from 
11:30 a.m. to 12:00 noon, respectively. “Saturday Night Jamboree” of barn- 
dance format, featuring Cal Shrum, will be presented on Saturday from 8:00 
p.m. to 9:00 p.m. “Talent On Parade,” a live amateur talent show, will be 
presented Saturday morning from 11:00 a.m. to 12:00 noon. “Junior Experts” 
will be presented Saturday from 3:30 to 4:00 p.m., and will feature WMAY’s 
proposed sports director with interviews of athletic stars, students, and coaches. 
“Central Illinois” a 15-minute live program, featuring representatives of various 
clubs discussing their campaigns and drives, news of civic interest to be pre- 
sented by an announcer and an occasional film, will be telecast Monday through 
Friday at 6:15 p.m. In addition to the NBC network programming, approxi- 
mately 28 hours of film programs are proposed in the typical week. 

WMAY-TYV’s local live sustaining programs, although in some instances simi- 
lar to programs broadcast over radio station WMAY, are not adaptations 
thereof. Among the newly-created programs are inter alia: “The Outdoors” ; 
“Illinois Panorama”: “Spotlight on Washington”; “TV Sunday School”; “The 
Shut-In’s Church” ; and “Know Your Medicine.” 

(i) Remote telecasts —WMAY does not propose to telecast any live remote 
programs during its first year of operation. Local events of special interest 
to its viewers will be covered by means of motion picture films which will be de- 
veloped at the station. WMAY proposes adequate equipment for the rapid de- 
veloping of such films to permit presentation as soon as possible after the 
occurrence of the events. The events to be filmed are essentially the same 
special events which Sangamon proposes to telecast as remotes. WMAY de- 
cided to do its special events and emergency-type telecast by film rather than 
remote facilities because it determined that it takes only approximately 30 
minutes to run a film through the developing tank and to put it on the air. Its 
filming staff and production facilities will, in addition, enable WMAY to film 
and telecast all emergency-type events of the area. 

(j) WMAY’s program proposals contemplate 73 live programs (WMAY Ex- 
hibit 15) in its typical week. WMAY proposes to devote 20% of its time during 
the “peak listening’ hours of 6:00 to 11:00 p.m. to live sustaining programs 





Section IV of FCC Form 3063 refers under “Past Operation” to various types of pro- 
grams, such as “Educational”, “Discussion”, etc. The term “educational” is therein com- 
mented on by requiring, under said category, inclusion of programs “prepared by or in 
behalf of education organizations, exclusive of discussion programs.” Under “Discussion” 
inclusion of “forum, panel and round-table programs” is requested. 
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(Exhibit 16). On Sunday, from 4:00 to 10:00 p.m., in addition to network pro 
grams, it will telecast at 4:00 p.m. a 30-minute live educational program (“I}}j. 
nois Panorama’) and at 9:00 p.m. a 30-minute live discussion program “Spot. 
light on Washington”). On Monday to Friday inclusive from 7 :00 to 10:00 p.m, 
in addition to its network programs, WMAY will telecast 30-minute live dig. 
cussion or talks programs such as “Medicine for You,” “Springfield Forum,” 
“Know Your Law,” “Today’s Youth,” “Know Your Illinois” and “Spotlight op 
Illinois.” On Saturday, from 6:30 p.m. to sign-off time at midnight live sustain. 
ing programs such as “The Outdoors” and “Stop, Look and Listen” will be 
telecast in addition to network and recorded programs. 


STUDIOS AND TECHNICAL EQUIPMENT 


29. Sangamon proposes to lease a building (presently a one-story building) 
which is to provide space for its television studios. It is located in down. 
town Springfield. It is contemplated that the first floor will be remodeled 
and a new second floor constructed. Sangamon’s transmitter building will be 
located approximately three miles from the downtown studios. The option 
agreement to lease the building also provides for the manner in which the lessor- 
owners shall proceed with the remodelling and construction of the second floor, 
At the time of the hearing the 8-month option limitation period had not yet 
expired * and Sangamon had not yet stated whether it intended to require the 
lessors to install (as agreed) air conditioning. The plans for the construction 
of the second floor (Sangamon’s Exhibit 9) provide for only one exit from the 
second floor of the building. No provision is made for fire escapes. As noted 
hereinabove, Sangamon proposes to employ a staff of 50 employees. The city 
building inspector of Springfield testified that, based upon Sangamon’s Exhibit 
9, his office could not issue a permit for the construction of the second floor of 
the building because a city ordinance requires two exits for a second floor of a 
building if it is designed to house up to 50 people (and for three exits if more 
than 50 people are to be accommodated therein). The inspector testified further 
that such exits could be provided by either fire escapes or staircases within 
the building as contemplated. 

30. The entire studio building as contemplated will consist of 5,400 square 
feet of space, 2,700 thereof on the first floor and the other 2,700 on the second. 
The plans are submitted in Exhibit 9 do not provide for any type of expansion at 
a future date; the location of the building itself appears to foreclose possible 
future expansion. The main studio will be a room 36 feet 6 inches by 46 feet. 
The location of studio No. 2, 12 feet by 20 feet—both studios with a ceiling 
height of 14 feet—will make it necessary to haul “props” into said studio 
through the main studio. The location of the laboratory facilities on the first 
floor requires similar use of the main studio. In addition a film projection 
room, an announcer’s booth, a reception room and storage space is provided 
for on the first floor. The control room, located above the film projection room 
as a mezzanine, will overlook both studios. Above the control room, offices for 
the writers and bookkeepers will be located. The second floor, still to be built, 
is proposed to accommodate space for a general office, the manager’s office, the 
sales manager’s office, the program director’s office, a newsroom, dark room, film 
and record room, supply room and a 16 feet by 26 feet rehearsal room. No 
lounge room for employees is provided but there will be rest rooms, The dimen- 
sions of the rooms allocated as “general offices,” for the general manager, the 
station’s sales’ force and the program director are as follow: 14’6’’ x 17’, 10’ x 
12’, 10’ x 12’ and 10’ x 12’, respectively. Desks for the farm director, an- 
nouncers, producers and assistant producers will be placed in the rehearsal room 
which room is also proposed to be made available for dressing and make-up. 
Sangamon expects to put the film processing machine into the dark room which 
will limit the working space therein. No space for use by the public to observe 
a show has been provided. 

31. Sangamon proposes to use two image orthicon studio cameras for its regu- 
lar programming and a single orthicon field camera for its remote broadcasts, to- 
gether with related equipment. A portable syne. generator is also proposed to 
make possible remote telecasting. No field switcher is provided although 


* The option agreement of October 31, 1953 provides for extension from month-to-montd, 
not to exceed a period of 8 months. In the absence of a challenge by WMAY and in the 
absence of evidence of record that the lessors are unwilling to grant an extension even 
after the elapse of the specified 8-month period, no reason appears not to assume that 
Sangamon will be able to secure necessary extension. 
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emergency remote events can only be telecast is microwave relay facilities are 
available.” The signal from the downtown studios will be transmitted to 
Sangamon’s transmitter site by means of a microwave relay link. As noted, 
the transmitter will be located approximately 3 miles away in a steel Quonset 


ut. 

32. WMAY.—A 10-acre tract of land, approximately 2.4 miles from the cor- 
porate limits of Springfield will accommodate WMAY’s proposed combined trans- 
mitter-studio building. No public transportation serves this location. The 
building consists of approximately 9,921 square feet of space. WMAY will lease 
the studio and transmitter building.” It will be entirely air conditioned. It 
will include a main studio, 30’ x 50’, and a “prop” and scenery arrangement 
of the same size. The main studio is large enough to accommodate four dis- 
tinct and separate sets; back-to-back live programming (even with guests par- 


hh dle ct 

% See footnote 14, supra. 

%7Sangamon filed “limited exceptions” to the Examiner’s findings and conclusion in the 
“Initial Decision.’”’ Exceptions to adverse rulings by the Examiner are carried forward. 
Sangamon notes however specifically (see footnote 1, p. 1 of Exceptions) that the excep- 
tions to adverse rulings “are carried forward and noted [in the exceptions].” To the 
extent that adverse rulings of the Examiner are thus challenged (as part of Sangamon’s 
exceptions to the Examiner’s decision), our reconsideration of such rulings is controlled by 
Sangamon’s specific reference (“and noted herein”) to adverse rulings in its exceptions. 
In connection with the availability to WMAY of a studio-transmitter building Sangamon 
offered in evidence (1) an option agreement to purchase real estate dated January 13, 
1954; (2) a letter from Messrs. Louis and Herman Cohen to WMAY dated August 25, 
1953; and (3) a letter from the Pvans Construction Co. to the president of WMAY (Gordon 
Sherman), dated August 24, 1953. In reference to WMAY’s and Sangamon’s points of 
reliance (Point 2 (b) and (i) and Points 9 and 16(f), respectively) Sangamon contends 
that these three items, which it sought to introduce in evidence but whose admission was 
denied by the Examiner, show ‘the lack of a binding agreement” for the studios proposed 
by WMAY, both as to availability of the studios as well as ultimate construction of the 
building as proposed. As a result of a colloquy which occurred in this connection be- 
tween counsel for Sangamon and counsel for WMAY (T. 1700, 1702), the position of 
Sangamon was specifically stated to be: “* * * these documents themselves * * * rebut 
and demonstrate that [WMAY’s] studios that they propose are not and probably will not 
be available to [WMAY].’”’ Evidence introduced by WMAY in the form of testimony 
(establishing the availability of the building in question and that WMAY was to rent it 
and therewith have available studios, office and related television space for $12,000 a year) 
was challenged as not conforming to the facts (on the basis of the three items offered into 
evidence). 

WMAY takes the position that the question raised is not controlled by the points of 
reliance but whether the matters raised by Sangamon in reliance upon the items were 
material; that the availability of studios in terms of establishing a binding contract is 
immaterial: and that, as long as WMAY specified the site and established by evidence 
deemed satisfactory to the Commission that the “cost of construction [was] provided for 
in [WMAY’s] figures for the [financing of the station] and that the proposal [as sub- 
mitted] would be met,”’ Sangamon’s challenge is without substance. Sangamon attacks the 
soundness of this argument by asserting that “the Commission [could not] find what 
WMAY’s real proposal as to its studios was” because the contents of the letters show that 
no aSsurance exists that studios will be available to WMAY. 

We see no reason to disturb the ruling of the Examiner in sustaining WMAY’s objection 
to the admissibility of the letters and the option agreement. As to the two letters, we 
are unable to view the statements contained therein of such import as to raise a serious 
question concerning the “availability’’ (the gist of Sangamon’s argument, see page 26 of 
Transcript of March 18, 1954) to WMAY of studios as proposed. Messrs. Cohen in no 
Way committed themselves to building costs not to exceed $100,000. Their commitment 
to WMAY to finance the construction of the transmitter and office building ‘‘on the basis 
of the proposed bid by letter * * * of * * * Evnuns Construction Co. of August 24, 1953” 
was on the basis of a possible Variation of construction costs up to either $135,000 or 
$175,000. The letters show that the Evans Construction Co. vill construct the building in 
question and that Messrs. Cohen, in turn, agreed with WMAY to lease the premises and 
appurtenances in question at the monthly rental of $1,000. It is therefore immaterial 
what the ultimate cost of the building will be because WMAY has established by proper 
evidence (testimony) that it would secure the proposed studios. To the extent that this 
matter also touches upon WMAY’s financial qualifications, the matter will be disposed of 
herein separately (see paragraph 1, Conclusions, infra). Even if on the basis of a future 
construction limited to an expenditure of $100,000 a certain adjustment in size of the 
rooms within the building may have to be made, Sangamon’s efforts in seeking to intro- 
duce the above-indicated three items (option agreement and two letters) as a means of 
raising a serious question as to the ‘“availability’’ to WMAY of studios must fail because of 
the irrelevancy of these items to the point in question raised. The adequacy of studio 
space—as proposed or somewhat “simplified” or “reduced” in area (see letter of August 24, 
1953) if at all—has never been challenged. 

We are aware that the option agreement of January 13, 1954, expired on July 13, 1955. 
The record does not suggest that WMAY was not able to secure at that date anoth’r exten- 
Sion as it was able to secure the extension of its option agreement of June 24,1953. San- 
gamon has not even hinted at the impossibility of such an extension. Absent such a 
showing the question of the availability of the site upon which the proposed transmitter 
and studio building will be erected has not properly been raised by Sangamon’s attempt to 
have the January 13, 1954, option agreement admitted into evidence. Furthermore, 
Sangamon has not contended that no other qualifying site is available to WMAY, absent 
hecessary extension of the option agreement. 
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ticipating) can be planned. An outdoor studio will adjoin the main studio 
building. Talent waiting and audience viewing areas have been allocated. Ap 
audience viewing room has also been provided for in the outdoor studio, No 
particular space has been designated for a rehearsal room. When the station 
is telecasting network shows, its main studio would be available for that. pur. 
pose. Talent waiting and audience viewing areas could be provided in the 
studio when not in use. A producer’s room, 13’ x 20’ in size, has been pro- 
vided for. The announcer’s booth is located directly adjacent to the main 
studio and also adjacent to the main control room; this affords clear vision into 
the studios as well as to the monitor in the control room. <A lounge room for 
employees will be available and individual offices or desk spaces within a room 
have been allocated to employees. An entrance from the back of the scenery 
for prop slides is provided. Space for a full-time carpenter and artist hag 
been allocated in the 30’ x 50’ scenery and “prop” room. The dark room with 
adequate space for the film processing machines, work area for the developing 
of film is located adjacent to the office of the news desk; future expansion ig 
possible. 

32(a). The equipment proposed by WMAY for its main studio and its outside 
studio includes two 16-mm. projectors, two film cameras, and in addition a Bal- 
opticon slide projector. For larger slides a selectro-slide has been provided; 
three image orthicon cameras are included with WMAY’s portable additive 
camera chain. Studio switchers are included in this chain. For future live 
remote programs which are contemplated after the first year operation with two 
or more cameras, a field switcher and one syne. generator will be needed. A 
Bell-Howell 16-mm. camera has been purchased. In addition, film production 
equipment is available on a lease basis from WMAY’s proposed Assistant News 
Director and one of its cameramen. WMAY will develop its own films in rooms 
especially fitted for this purpose. 

33. Various shortcomings both as to studio and equipment were developed on 
the record. To illustrate in relation to proposed programs: Sangamon proposes 
an average of 30 live remote programs each month. Such programs concern 
the State Fair, the Beaux Art Ball, basketball tournaments, automobile races, 
and emergency events. Since Sangamon’s equipment is limited to one field 
camera and one portable syne. generator and includes no field switcher, WMAY 
has challenged the possibility of telecasting certain remotes. Its proposed man- 
ager Ruwitch has testified that, though not impossible, it is impractical to pro- 
duce one-camera remotes. (See footnote 14, supra.) Vice versa, the availability 
of WMAY’s studios and related television space in the manner proposed has 
been challenged by Sangamon (see footnote 22, supra). 


ASSOCIATED RADIO BROADCAST FACILITIES 


34. As noted, each applicant is through stock ownership associated with radio 
stations operating in Springfield. Each applicant as a point of reliance asserts 
that it should be preferred on the basis of the past record of the broadcast sta- 
tion with which it is associated, such preference not only being warranted be 
cause of the degree in which said broadcast station by its performance lived 
up to prior representations made to the Commission but also because of said 
broadcast station’s record in regard to commercial practices, policies, and other 
matters. 

35. Radio broadcast station WTAX.—A 40-percent stock interest in Sangamon 
is held by the licensee of radio broadcast station WTAX. At the time WTAX, 
Ine., was purchased by the Keller group (1946), WTAX was an existing station 
affiliated with the Columbia Broadcasting System. As noted, said station has 
been under Mr. Keller’s management since then. In support of said application 
and when in 1948 seeking authorization to operate with increased power™ the 
transferee and licensee, respectively, proposed: to improve the physical facili- 
ties of WTAX and to institute FM broadcasting; to employ two full-time em- 
ployees for the gathering, preparation, and presentation of local news and to 
secure a string of correspondents in important nearby towns; to present locally 
produced education programs; to increase forum-discussion programs of local 
origination; to feature interviews with Illinois Congressmen; to develop and 
broadcast local live talent programs; to double present agricultural programs, 
to appoint a farm editor: to increase livestock and grain reports; to give better 
coverage of the State Fair when sufficient rural listeners could be reached; and 


2 As to the latter see 5 RR 233, 236/7. 
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to include nearby high schools in Junior Town Meeting series. It was further 
represented that WTAX would continue and expand its then adopted policy of 
arranging and encouraging broadcasting of controversial issues, with equal 
opportunity for participation by both sides; to air political broadcasts without 
censorship and at regular commercial rates, and not to broadcast lotteries. In 
addition, it was stated that the facilities of the station are availabie for the 
assistance and use of charitable, civic, and philanthropic organizations. In 
these matters of policy it was represented that no change would be made with 
respect thereto. 

36. Sangamon admits that certain representations made on behalf of WTAX 
were not fully adhered to or became incapable of compliance. Among these it 
refers to its proposal to increase the amount of agricultural programs and to 
utilize a string of correspondents in nearby towns in order to secure more ade- 
quate coverage of the farm area of Springfield. Sangamon asserts WTAX did 
not have the rural audience it had anticipated, and for that reason the number 
of agricultural programs of WTAX and the use of string correspondents were 
reduced and finally terminated. As noted in our findings, paragraph 37, infra, 
in 1953 the station broadcast limited agricultural programs. Insofar as WTAX 
proposed to feature interviews with Illinois Congressmen to be obtained by news- 
men Of the CBS network in Washington, Sangamon explains that the failure to 
broadcast such interviews was due to the fact that CBS withdrew its efforts in 
this regard because the interviews were not acceptable to the Congressmen. 
With these exceptions noted, Sangamon contends that WTAX has complied with 
and essentially lived up to all of the representations made to the Commission in 
the past. To the extent that noncompliance with prior commitments made by 
WTAX is admitted by Sangamon, Sangamon contends that a distinction must 
be drawn between representations concerning basic policies and those related to 
specific programs aimed at implementation of basic policies. 

37. Sangamon placed in evidence as Part 7 of its Exhibit 10, the composite 
week analyses of station WTAX for the years 1949, 1952, and 1953. These 
analyses are as follows: 





























| | 
| 
By program type 1949 | 19521 | 1953 | By program | 1949 | 1952! 1953 
} source 
— j- - — es a ek EE ee ee 
Percent | Percent | Percent || | Percent | Percent | Percent 
Entertainment. --...----| 73.7 | 74.5 94:6) |P NOL3L 32 of 34 | 33.9 35. 2 
I i Salncne agen bi 2.0 | 2.7 3.1 | ING esntie nin ons 14 12.3 9.9 
Agricultura!_...........-] 2.4 1.5 | RO ee sda en venns 24 2h. 6 25.0 
Educational - - pened} 2.3 | 0.5 0.3 |} RS__--. | 7 10.2 10.3 
ere ae 10.8 | 13.7 13,4 |} WC..... 5 3.4 3.6 
Discussions.............-|---- 2.0 OE NO a oes 2 2 1.2 
Talks... 2 6.2 3.0 G8 WN tesek tel 10 | 10.2 11.5 
Government and civic__.| OIG Si2 os. acho ‘ F 5 aay | 4 | 2.2 3.3 
Informational . _.........}------ 2.1 | 2.6 || 
— - EEE | i 
Total_.-- 100.0 190.0 | 100.0 || 
MEMES. eGucsdsckbides.d 598 | 728 | 783 || 
eee out 99 | 141 163 || 


1 The program log analysis as filed in 1952 for renewal of license for WT AX was also submitted, 


38. Based upon part 7 of Sangamon’s Exhibit 10, WTAX claims to have carried 
9 noncommercial spot announcements for the composite week of 1948; 130 of 
such announcements for the similar week of 1951; 141 for 1952 and 168 for 
1953. The logs of WTAX for the 1953 composite week show that a great many 
of such announcements were broadcast prior to 8 a.m. and after 11 p.m. The 
listing in the exhibit does not strictly conform to the Commision’s definition of a 
“noncommercial spot announcement” ™ since Mr. Keller construed this term to 
include unsponsored time signals and announcements for which WTAX received 





*Section IV of FCC Form 303 states the following with respect thereto: “A noncom- 
mercial spot announcement is an announcement which is not paid for by a sponsor and 
Which is devoted to a nonprofit cause—e.g., war bonds, Red Cross, public health, civie 
announcements, ete. Promotional announcements should be classified as ‘noncommercial 
spot announcements’ if the program promoted is a sustaining program; other promotional 
announcements should be classified as ‘spot announcements.’ Participating announcements 
should not be classified as ‘noncommercial spot announcements’ but as ‘spot announce- 
Ments.. War bond, Red Cross, civic and similar announcements for which the station 
receives remuneration should not be classified as ‘noncommercial spot announcements’ but 
48 ‘spot announcements.’ ”’ 
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remuneration. The record shows that during the 6 p.m. to 11 p.m. time segment 
of the 1953 composite week WTAX carried only 3 noncommercial spot announce. 
ments. The record shows further that numerous spot announcements were 
broadcast on local commercial programs for which no charge to the public service 
activity was made and that many announcements were broadcast free of charge 
on the local commercial program called “Community Calendar.” It is noted that 
such announcements broadcast on sponsored commercial programs do not, under 
the Commission’s definition, qualify as noncommercial spot announcements, 
With these reservations the exhibit in question (exhibit 10) shows the nature of 
each “public service”™ program broadcast and whether it is network, local, 
commercial or sustaining. In the first 8 months of 1953 WTAX broadcast 428 
network sustaining “public service” programs and 401 local sustaining “public 
service” programs. These programs account for 268 hours and 34 minutes of 
broadcast time. Local sustaining “public service” programs carried by WTAX- 
FM were 26 in number; they occupied a total of 51 hours and 40 minutes of 
broadcast time. During the same period 236 local commercial and 21 network 
commercial programs termed by the applicant to be “of a public service nature” 
were broadcast for a total of 70 hours and 30 minutes; 2,851 “public service” 
spot announcements were presented. During 1952 WTAX broadcast 493 net- 
work sustaining “public service” programs and 845 local sustaining “public sery- 
ice” programs for a total 439 hours and 9 minutes of broadcast time. During 
that year 4,668 local “public service” spot announcements were made for a great 
variety of organizations in the Springfield area. In 1952 WTAX carried 124 
percent local live programs and in 1953 14.8 percent such programs in its respec- 
tive composite weeks. 

39. WTAX attempts to maintain a programing balance of approximately 75 
percent commercial and 25 percent sustaining time. The station refuses to sell 
time locally for any purpose more than 1 month in advance unless a series of 
programs is contracted for and all contracts adhere to the station’s published 
rate ecard. No program is allowed to be presented which has the effect of pro- 
moting liquor or mixed drinks. The policy of the station is also to have a 
1-minute maximum on spot announcements with a limit of three spots in any 
1414-minute time segment or a maximum of 3 minutes of commercial continuity 
in any such period. The record discloses, however, that on several occasions the 
spot announcement policy of the station has been violated in the 1953 composite 
week, not only as to length of announcement™ but also as to the number of 
announcements during a particular time segment. WTAX broadcasts a daily 
10-minute program entitled “Food for Thought.” Its logs indicate that in this 
10-minute program, three spots were carried for a while.™ On the “Juke Box 
Serenade” program which is a 1 hour and 30-minute daily program, spots were 
carried in excess of the numbers policywise allotted to the respective 15-minute 
time segments. To minimize the significance of the infractions shown on the 
record with respect to WTAX’s past operation, Sangamon points to testimony 
by Keller, Sr.. WTAX’s manager, to the effect that, insofar as during interviews 
on such programs as the “Musical Clock,” and the “Juke Box Serenade,” devia- 


%* Although WTAX shows for the composite week of 1953, 140 “public service” announce 
ments prior to 8 a.m. and after 11 p.m., the record does not permit us to determine to what 
extent these announcements are, in fact, noncommercial announcements, 

*% Exhibit 10 of Sangamon which lists the public service programs and announcements 
carried during 1952 and 1953 is based upon Mr. Keller’s definition of what constitutes a 
publie service program and what constitutes a public service announcement. Mr. Keller 
defines “public service’ programs as programs “broadcast on behalf of organizations such 
as civic, community, charitable organizations, also Government agencies such as branches 
of the Armed Services, also religious organizations and public events, coverage of special 
events such as the Inauguration, or the inauguration of [the] Governor in Illinois, or spe 
cial messages from important officials, speeches for which we may clear time: also ednea- 
tional programing and some programs we would classify as information and sustaining 

rograms of informative and educational value, many of which serve the public.” In Mr. 

eller’s view this general classification also applies to “public service” announcements. 
Part 7 of said exhibit sets forth a percentage analysis based upon WTAX’s 1948-53 
composite weeks. This analysis includes public service programs broadcast over its FM 
station which, in general, duplicates the program of WTAX(AM). 

7 The station does not log the length of spot announcements on its program logs. The 
record reflects that with regard to such programs as “The Musical Clock,” “The Juke Box 
Serenade,” “Bill Nelm’s Scrapbook,” and “The Ole Piano Roll Time,” spots frequently 
exceed the 1-minute limitation. While there is no specific requirement under sec. 3,181 of 
the Commission’s rules requiring the logging of each individual commercial announcement 
on participating commercial programs, such announcements and the length thereof must be 
logged in order to acenrately compile the information called for under sec, IV, p, 2, of FCC 
Form 303, Application for Renewal of Broadcast Station License. 

78 When noticed by Mr. Keller, the number of spots was reduced to two. 
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tions occurred, they were due to the nature of the announcer’s ad lib comments, 
admittedly resulting (on occasion) in excesses of the 1-minute limitation. 

40. In addition to the programs and announcements termed “public service” 
carried by WTAX during 1952 and 1953, Sangamon points to the fact that 
WTAX’s separate News Department broadcasts nine locally originated newscasts 
(two exclusively local news) and six network news programs daily. WTAX’s 
15-minute Sunday nonnetwork newscast is classified in its station logs as 
“wire,” although local news and weather reports are used to supplement world 
and national news. The daily newscasts by WTAX consume a total of 2 hours 
and 10 minutes. Regular news beats for the gathering of news are maintained. 
The station’s two 15-minute local newscasts covering the principal local news 
development of the week and a %-hour program Sunday night entitled ‘‘They 
Made The Headlines” are prepared and broadcast by the station’s news and 
special events man. The latter program has been a 30-minute weekly broadcast 
since 1953. For the months of January, February, April, and July 1952, this 
program was broadcast on a weekly basis for 15 minutes, and for the months of 
March and August 1952 for a 25-minute period.” 

41. Special events that have been broadcast by WTAX include civil defense 
programs, broadcasts from city council meetings, interviews with members of the 
local National Guard units while on temporary training duty, broadcasts of police 
and fire activities, flood and tornado disasters, broadcasts of the inauguration of 
the Governor, and several sessions of the General Assembly of the legislature 
With respect to the latter, WTAX secured permission to broadcast the proceed- 
ings from the legislature. Recordings of these proceedings were made and edited 
into half-hour programs broadcast on WTAX every Wednesday (evening) until 
the end of the 1953 session. As a result of these efforts on the part of WTAX, 
broadcast rights in the house have been established and are available to all 
broadcasters. 

42. WTAX broadcasts a 15-minute sports show daily and, in addition thereto, 
has a weekly sports program as well as a nightly roundup of sports results. 
The station broadcasts all of the University of Illinois football games on both its 
AM and FM stations, and its FM station carries all of the local high school 
basketball games and the 4-day State high school basketball tournament. Other 
sporting events carried by WTAX included big league baseball games. 

43. The religious programs carried by WTAX include regular Sunday morning 
broadcasts on a sustaining basis, the church from which the broadcast is made 
being rotated monthly. Other programs carried by WTAX include the “Hour 
of St. Francis,” Sunday morning, and a Sunday night religious program called 
“The Churchmen’s Forum” (a “discussion” type program, see infra). Various 
special religious events have also been carried by WTAX; they have included 
the Midnight Candle Service of the First Presbyterian Church, and the Easter 
Sunrise services. With the exception of 1952, WTAX carried at least part of 
Springfield’s Easter Sunrise service.” In addition to the above sustaining reli- 
gious programs, the station has presented 30-minute sponsored shows entitled the 
“Ave Maria Hour,” and “The Christian Hour,” over its FM station the First 
Presbyterian Church broadcasts its religious services each week on a commer- 
cial basis. Approximately 114 hours of time each week are devoted to commer- 
cial religious programs. 

44. The forum and discussion type programs carried by WTAX began in 1947 
with a program entitled “Springfield Forum,” which covers a variety of local 
and national issues. In 1952, WTAX carried 14 of these programs. In the first 





*®Mr. Keller’s representations to the Commission in August 1946 (with respect to the 
improvement of WTAX’s local news coverage) were as follows: “Station WTAX now pro- 

es general news coverage from United Press service and Columbia commentators. There 
is a need for local news presentation as well. To do the job properly, the station should 
have at least one full-time reporter on the staff to collect and check news for this broad- 
cast. One 15-minute period daily should be built on local news, supplemented by United 
Press reports. This is particularly important in a community where there is otherwise a 
Seeqpoly on local news coverage.” 

*® When, in 1952, station WMAY arranged to carry the last half of the Easter Sunrise 
service on a nationwide hookup for NBC, Mr. Keller refused to carry any part because, in 
his opinion, the impact of the broadcast was lost when it was announced that WMAY 
Would carry the broadcast nationwide. Furthermore, at the time WMAY went on the air 
(October 1950), it was a nonnetwork station; President Truman was scheduled to speak 
over the national networks ; WMAY requested WTAX to feed the Presidential broadcast to 
WMAY. CBS, with which WTAX is affiliated and to whom the request was referred, re- 

d the request. The record shows that, as a result of said refusal, WMAY arranged 
with station WIRL, Peoria, Ill, and the Mutual Broadcasting System to carry the 
President’s speech. 
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8 months of 1953, WTAX carried four such programs and for about 4 monthg 
thereof a weekly forum discussion series “Your City Council Speaks.” There 
were also carried in 1953 21 “Churchmen’s Forum” programs, two discussion pro- 
grams on literary subjects for the “Lincoln Library,” and five discussion pro. 
grams on civic subjects. They were locally originated. The program “Who is 
Delinquent?” dealing with problems of juveniles, was commenced in the fall of 
1953; at that time “Campus Council” was presented on Saturday mornings 
which involved the discussion of various problems facing the Springfield high 
school students. In addition, numerous network forum discussion programs were 
earried annually. Based upon the composite week data, the station devoted 
no time to discussion programs in 1948; in 1951 this figure amounted to 1 per. 
cent and in 1952 to 2 percent; for the composite week of 1953, 0.3 percent of the 
time was devoted to such programs. (See hereinabove as to type of programs 
involved in regard to the latter.) 

45. In the field of education, WTAX, in addition to carrying the various net- 
work programs relating to education, has cooperated with the schools of Spring. 
field in bringing various programs to its listeners. In 1948, 2.3 percent of its 
broadcast time was devoted to educational programs; in 1951, 4 percent ; in 1952, 
0.5 percent; and in 1953, 0.3 percent. In 1947-48, on a nonregularly scheduled 
basis, WTAX carried programs entitled “Junior Town Meeting of the Air”; 
according to Mr. Keller this program was discontinued at the request of the 
participating schools. From then on until the school year of 1952-53, WTAX 
earried no educational programs in cooperation with the Springfield public 
schools. In 1952-53, “Radio Classroom” was carried as a series-type program, 
and for the school year of 1953-54, “Campus Council” replaced the former “Radio 
Classroom” program in which a weekly review of the topics of study in the high 
schools was conducted. Several years ago, WTAX carried “pickups” from 
McMurray College and a series of broadeasts from the Junior College of Spring- 
field. In 1951. WTAX carried a series of (taped) broadcasts from Milliken 
Junior College of Springfield: it has presented a transcribed series of music 
programs by the School of Music of Milliken University. A series of programs 
was o!so carried for the Lincoln Library in Springfield; these programs were 
devoted to a discussion of various library subjects.” 

46. Other programs broadcast by WTAX include programs for and on behalf 
of the Boy Scouts of America; a series of talent programs in cooperation with 
the Illinois Federation of Music Clubs, the Springfield Art Association, and the 
Springfield Theatre Guild; a talent show from the Sangamon County Fair; 
various spot announcements in aid of “Boys’ Farm” (a local boys’ home provided 
by a foundation of that name on behalf of which O. J. Keller, Jr., has been 
active; ™ programs depicting the work done by various charitable agencies; 
programs on behalf of the Community Chest; and a series of programs entitled 
“Salute to Springfield Industries” relating to the various local industries of 
the area. In regard to programs on behalf of Springfield’s Art Association which 
sponsors Springfield’s Beaux Arts Ball, Mr. Keller testified to participation of 
two of Sangamon’s stockholders in the art association. However, for the year 
of 1952, WTAX carried only one 15-minute broadcast on behalf of said associa- 
tion and the Beaux Arts Ball, and only four noncommercial spot announcements 
were made. For the 8-month period of 1953, no programs on behalf of said 
association are shown on the record. 

47. Radio broadcast station WMAY.—During the hearing held March-April 
1948 on Lincoln Broadcasting Co.’s application for a permit to operate on 970 
ke., the following proposals were submitted to the Commission in support of 
said application: no middle commercials or news programs would be permitted 
nor would spot announcements of a commercial nature be allowed to interrupt 
established sustaining programs. Commercial spot announcements would not 


“The record reflects that WTAX’s “public service’ programing varies from month to 
month and year to year, depending upon whether WTAX can sell time locally or to the 
network (McNabb Dep., Apr. 2, 1954. pp. 33-34). 

*2Mr. Keller testified that, in 1952-53, this program was broadcast once each month 
for 30 minutes: it is now broadcast for 15 minutes every week. Sangamon’s exhibit 10, 
pts. 2 and 5, shows that for the year of 1952 WTAX did not carry this program during 
the months of July, October, November, and December. For the 8-month period of 19538, 
said exhibit further indicates that this program was carried on only two oceasions, Only 
one such 30-minute program was broadcast in the months of May and July 1953. 

8 WTAX’s cooperation with the Boys’ Farm Foundation has heen limited to noneom- 
mercial spot announcements and guest appearances on other WTAX programs, some of 
which are commercially sponsored programs. 
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pe broadcast at shorter intervals than 5 minutes and not more than four of such 
announcements, including the station breaks, would be broadcast in any 15- 
minute period. Under no circumstances would the applicant sell time for the 
proadcasting of religious programs, and it would be the applicant’s policy to 
make adequate time available on a sustaining basis to serve the needs of the 
yarious religious denominations in Springfield. The applicant also proposed 
that it would employ at least one local newspaper reporter, and that the daily 
proadeasting of news programs would be under the supervision of a specified 
news editor. Forum programs would be broadcast on a regular basis for the 
discussion of local, State, national, and international problems and issues. 
Furthermore, on a sustaining basis for two periods daily, a series of inschool 
educational programs was proposed, consisting of such subjects as history, 
science, geography, current events, and music appreciation. The assistance of 
the local parent-teachers association and of the Springfield Board of Education 
was to be enlisted. In addition, the applicant proposed to encourage the develop- 
ment of local live talent and, for this purpose, two regular weekly programs 
were proposed in which local musicians, actors, and singers would participate. 
(See 5 R.R. 250, at pp. 263 and 264.) 

48. To substantiate a claim of major compliance, WMAY recites: its compre- 
hensive sports coverage of local high school and college events on a play-by-play 
basis; its agricultural grain market reports direct from the grain exchange; its 
amateur programs and the development of local live talent; its specialized pro- 
grams for women and children; and its carrying of 24 noncommercial spot 
announcements between 6 p.m. and 11 p.m. during the 1953 composite week. 

49. The following illustrates the actual performance of station WMAY within 
its 34% years of operation: in connection with many programs on behalf of 
“public service” organizations, WMAY has written the scripts and actively 
participated in the production of these programs (exhibit 34, pp. 1-20). This 
is particularly true of WMAY’s regularly scheduled religious programs on Sun- 
day morning; its “In-School Listening” programs (exhibit 34, pp. 22, 25); its 
special series of taped programs for the “Christian Rule Overseas Program” 
and special recordings of Red Cross appeals. Springtield’s women audience was 
served by the program “Woman’s Magazine of the Air” and by “Kitchen Club.” 
In connection with the “4-H Program,’ WMAY brings students from surround- 
ing towns and the Springfield area into its studio. Amateur talent shows were 
broadcast as a series in 1952; children’s programs included such programs as 
“Uncle Pat” and “Story Time.” With respect to the proposal that no middle 
commercials would be carried on news programs, WMAY admits that it did not 
adhere thereto. As justification for its deviation in this regard, it was pointed 
out that local competition for advertising revenues (Springfield’s other two 
radio stations WTAX and WCVS were in operation at the time WMAY received 
its grant) required said modification. Similarly, WMAY acknowledge the devi- 
ation from its proposal that no commercial religious programs would be broad- 
cast and again asserted that similar practices indulged in by the two competing 
local radio stations required modification of this proposed policy. It was also 
shown that WMAY carried only four commercial religious programs from the 
beginning of its operation until the time of this hearing, and that as of the time 
of this hearing it carried only two such religious commercial programs. Al- 
though further stating it had permitted solicitation of funds™ in connection 
with these earlier programs, WMAY points out that no direct solicitation of 
funds is made on the presently (at time of hearing) carried programs. WMAY 
claims to have lived up to its proposal to develop local talent by amateur pro- 
grams in the following manner: in 1951 WMAY broadcast two 15-minute talent 
programs per week. The “Y-Teen Program” carried since the fall of 1953 as a 
60-minute regularly scheduled broadcast is also referred to. WMAY’s amateur 
talent scout show entitled “Esquire Theater,” of which WMAY carried 13 pro- 
grams in 1952, is, in addition, pointed up by WMAY, as well as the “Hillbilly 
Barn Dance” program carried during 1951-52 as a regular series. As to dis- 
cussion-type programs and WMAY’s proposal to bring to the microphone com- 
munity leaders and specialists on important topics—the series of 13 weekly 
programs entitled “Grapevine,” carried at 8:30 p.m. in 1951, interviews with 
legislators on both sides of controversial legislative questions: the more recently 
carried broadcast discussing the city’s sewer issue; NBC’s programs such as 
“American Forum of the Air,” “Meet the Press,” and “Youth Wants To Know”: 
-_-___ 

*The 15-minute program of Reverend Jess (broadcast as a series) had the closing re- 
mark: “Remember, it is your support that helps keep us going and helps keep us on the 
air.” This program was not renewed because of this type of solicitation. 
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the commercially sponsored “Lake Club” program (see par. 57, infra)—all these 
programs are referred to by WMAY as constituting performance in accordance 
with prior representation. With respect to its promise to hire a local news 
reporter to give proper broadcast airing to important local events, WMAY ad- 
mits to having hired only for a short time in 1951 a newsman and that it was 
not until October 1953 that a newsman was again employed. Collection of local 
news by Mr. Sherman himself and announcers (prior to 1953) is referred to ag 
a mitigating circumstance; in the same vein reference is made to the carrying 
of approximately 2 hours of news programs per day, of which eight are live 
newscasts and to the fact that its present full-time news director regularly 
collects local news (exhibit 34). Earlier representations with respect to the 
broadcast of market and crop reports, weather forecasts, news of highway 
conditions, and agricultural bulletins as a regular part of its broadcast schedule 
are claimed to have been adherred to in view of WMAY’s carrying re 
of three daily weather broadcasts and of three regularly scheduled grain market 
reports, two of which originate directly from the grain exchange. As to 
WMAY’s stated intention (in connection with its 1948 application resulting in 
the grant to WMAY) to offer a personalized approach to each of the counties 
in the rural area and to provide a 1-hour program at noon each Sunday re- 
viewing agricultural activities of the week, WMAY acknowledges that for only 
approximately 1 year did it employ a farm director ™ but points out that, since 
becoming an NBC affiliate (1952), it has broadcast on a regular basis the net- 
work show “National Farm and Home Hour.” WMAY’s original proposal to 
devote time to the reporting of athletic activities because of the importance of 
athletics in school life is claimed to have been lived up to by WMAY’s sports 
coverage of local high school and college events on a play-by-play basis. WMAY 
further stated that it would set aside two periods of sustaining time each 
schoolday to present educational-type programs for the enlightenment of 
students. In this respect WMAY points to its “American Trail” program, regu- 
larly scheduled in its first year of operation and to the programs carried in 
1953, to wit: “In-School Listening,” “Art For You” (a 15-minute weekly pro- 
gram since 1953), and a series of programs on behalf of Milliken University 
and the University of Illinois. The first-mentioned two programs were carried 
for approximately 1 year in 1953 on a regular basis (WMAY exhibit 34, 1p. 
22-27), “Art for You” also currently being broadcast in cooperation with the 
PTA. In regard to the carrying of noncommercial spot announcements, to wit, 
WMAY’s original representation to carry 30 such spots between the hours of 6 to 
11 p.m-, WMAY relies upon its 1953 composite week which shows that the sta- 
tion carried 24 such spots during this segment. In its 1953 composite week, 
WMAY carried 2.34 percent of live sustaining and a total of approximately 13 
percent of live programing (WMAY exhibit 31). 

50. Based upon WMAY’s exhibits 31 and 32, an analysis of the program 
services of radio station WMAY™ for the composite week of 1953, by type and 
source, number of “commercial” spot announcements, and noncommercial spot 
announcements reveals the following: 


By program type: Percent 
Entertainment : eet te seal etal . 69.86 
RI neh Rath ce LT ak a EE Se OLA Pie APE ED RE 
Agricultural x Roreion io : ; 2. 74 
Educational Z . 62 
ee td ath ttiadiistiein covitegi abate bhi kiehe ete 11. 97 
Discussion 


; 7.9 
Nee ee een Te ae 3. 93 


% As has been noted hereinabove, see par. 23(c), supra, WMAY has used Charles Stookey, 
WEW’s (St. Louis), farm director, to do special event agricultural broadcasts. (See also 
par. 58, infra.) 

% As stated hereinabove, WMAY became an NBC affiliate on Feb. 1, 1952, and its pro- 
graming structure changed considerably as a result thereof. 
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By program source: 
Network commercial . 
Network sustaining i ; . 49 
Recorded commercial . O83 
Recorded sustaining 5. 66 
Wire commercial 5. 38 
Wire sustaining . 95 
we Gonmmenenne. 26 2b et A le ee Led ie si . 39 
Live sustaining if 
Number of spot announcements per week__----------_---------------- * 997 
Number of noncommercial spot announcements___________---_-_~ akiaal “43 
1Errors made in WMAY’s logs caused by logging programs in which network commer- 
dal “plugs’’ were interspersed as recorded sustaining programs are not reflected in the 
indicated percentages. 
8The 2.34 percentage figure is a corrected figure; slight modifications in the percentages 
on recorded and wire sustaining programs were necessitated by an error committed. 
*Sponsored commercial time spots are included in this total. 
4See transcript 861-862, 865, 909-910 as to the logging of these announcements. 


51. The record discloses that during the first 6 months of 1951, WMAY broad- 
casts a total of 116 hours of local “public service” programs and a total of 3,091 
“public service” spot announcements. During a similar period in 1952, there was 
a total of approximately 9114 hours of local “public service” programs, and 1,370 
“public service” spot announcements. During the first 6 months of 1953, the 
record reveals the WMAY presented 1,443 “public service” spot announcements 
and a total of 8214 hours of “public service” programing, exclusive of network 
programs. During the 1953 composite week WMAY carried 77 noncommercial 
spot announcements ; ” these announcements are properly classified in WMAY’s 
logs. Of these 77 announcements, 24 were broadcast during the listening hours 
of 6 to 11 p.m. 

§2. According to types of programs, WMAY’s past broadcast performance is 
as follows: 

For its news coverage, WMAY depends upon the various news services and 
efforts of Mr. Sherman and other employees for the gathering of daily local news. 
As noted, supra, the newsman hired in 1951 remained with the station only for 
ashort time. The station’s announcers also participate in the local news gather- 
ing. Local news sources were checked 15 minutes before news copy was closed 
for each broadcast. Including sports broadcast, WMAY presents seven pro- 
grams daily with emphasis on local news. In October 1953, a full-time newsman 
was hired by the station whose duties are to gather and present local news; this 
newsman now covers the local area with a tape recorder for the recording of 
interviews. One of the programs carried by WMAY under its news category 
is entitled “Stop, Listen, and Live.” The regularly scheduled program is divided 
into three segments and is broadcast from 6:45 to 7 p.m., Monday through Friday. 
It is sponsored 2 days a week. The first portion is devoted to a weather report 
from the Weather Bureau; the second segment is a police department report 
covering the preceding 24 hours; this broadcast, at the present time, is narrated 
by the newsman of WMAY (originally it was narrated by the assistant chief of 
police) : the third segment of the program consists of a report from the fire 
department and contains various hints on safety, in addition to any fire news. 
WMAY also broadcasts on a regularly scheduled basis information on highway 
conditions, and reports concerning the Springfield mines. The latter reports 
advise miners and those engaged in mining operations which mining companies 
will operate the following days and which will not; miners in the Springfield area 
also rely upon this information whether or not to report to work the next day. 
Three regularly scheduled weather broadcasts are carried each day. One of 
these is a tape recording.” For a period of approximately 3 years this broadcast 
was carried on a direct live basis at 7 a.m. 


*Not including time signals or time reports and not including announcements for 
which WMAY has received remuneration. 

Since 1953 the Weather Bureau broadcasts its report at 6:55 a.m. over WTAX. Be- 
cause WMAY carried its weather program on a regularly scheduled basis at 7 a.m. in 
the past, it preferred to take the program for rebroadcast at that particular time rather 
than to change to the 6:55 a.m. time period. 





3088 REGULATORY COMMISSIONS AND AGENCIES 


53. In the field of sports, WMAY broadcasts two daily sports programs and 
earries live broadcasts of athletic events on many occasions. In 1951 WMAY 
promoted a trip to St. Louis for many local Springfield baseball fans for a major 
league baseball game on “Springfield Night.” The football and basketball gameg 
of the University of Illinois are broadcast on a play-by-play basis for WMAY 
by Bernie Watermann. The station also carried the NCAA basketball champion. 
ship games in 1952. 

54. In its agricultural programing WMAY broadcasts a network farm show 
weekly; it relies mostly on wire and governmental sources for its locally origi- 
nated agricultural news. WMAY broadcasts two live remote grain reports from 
the grain exchange each morning; about noontime more grain and livestock 
reports are so broadcast. These grain reports have been broadcast on a regu- 
larly scheduled basis since WMAY went on the air in 1950. 

55. The religious programs broadcast by WMAY consist of a half-hour religious 
program each Sunday morning which is rotated among the churches affiliated 
with the Springfield Council of Churches. Originally these religious programs 
were 1 hour in length but are now carried as one-half hour and are recorded, 
The reason its religious programs are 30 minutes is due to the preference of the 
churches. When commencing operation in October 1950, WMAY sent into the 
churches engineers to pick up the choir and organ as well as the sermon. Ser. 
mons at smaller churches which do not have organ and choir were taped; appro- 
priate musical background was improvised. During the month of May 1952, 
W MAY broadcast a series of 18 programs in cooperation with the Catholic youth 
organizations entitled “Family Rosary Time.” During October 1953, WMAY 
earried a series of radio programs entitled “Fatima Rosary Time” in coopera- 
tion with the Springfield Deanery of Catholic Nurses. The station also broad- 
cast programs featuring various choirs during the period of December 18 to 
December 22, 1951. In addition to the series of programs mentioned above, 
W MAY has broadeast the Easter Sunrise service and has fed a portion of this 
service to the NBC network. The station also carries the NBC “Catholic Hour,” 

56. In the field of education WMAY’s 1953 composite week reveals that 0,62 
percent of its programing was devoted to education.” The station has carried 
various programs in cooperation with Springfield’s Board of Education, “Milliken 
University,” “The University of Illinois,’ “The American Trail,’ and “4-H Pro- 
grams.” The latter, termed by WMAY as “educational programs,” do not come 
within this classification. At the time of the hearing WMAY had scheduled 
another series of educational programs in cooperation with Milliken University 
(McNabb dep.). It began a series of educational programs with Milliken Uni- 
versity in 1958 (WMAY exhibit 35, pp. 48-50). In cooperation with the ‘‘Parent- 
Teachers Association,” it carries a program entitled “A Century of Springfield’s 
Public Edueation.” In January 1953, WMAY began a regular weekly 15-minute 
program for “In-School Listening,” which was presented in cooperation with 
the Springfield Board of Education and the Springfield Council of the Parent- 
Teachers Association. These programs are taped in the schoolroom and are 
records of schoolroom recitations which are prepared by WMAY engineering 
and production crews and are subsequently rebroadcast to the schools in the 
area. In December 1953, a program entitled “Art for You” was originated by 
WMAY. This is a 15-minute regularly scheduled weekly broadcast in coopera- 
tion with the director of art education for the State of Illinois. It is narrated 
by the director. It is for the benefit of elementary school children and is broad- 
cast to individual schools located in the counties surrounding Springfield. It 
is designed as a lesson in art for elementary school children as well as an inservice 
training program for teachers. 

57. Discussion.—A regular program put on by WMAY is its broadcast of the 
“Lake Club Show” each weekday night from 11:05 p.m. to 12:35 a.m. This show 
is M.C.’d by June Bentley and is presented from a local nightclub. Miss Bentley 
is not an employee of WMAY. It has been broadcast over the station for over 
214 years. The station plays no part in the actual production of the program 
other than having one of its engineers take care of making the technical ar- 
rangements at the club. The classification of June Bentley’s “Lake Club” 
program was attacked by Sangamon because of WMAY’s classification of this 
program as a “discussion” program, The subjects touched upon during said 
program range from local to national and controversial issues. As set forth 
in WMAY’s Exhibit 34 they concern subjects such as “Council Manager Form of 


8 See footnote 17 (par. 28(g)). 
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Government,” “Off Street City Parking,” “Bus Transportation in Springfield,” 
“Hire Handicapped Individuals,” “Should Congressional Hearings be Televised,” 
“Should Proven Communists Lose Their U.S. Citizenship,” etc. The Springfield 
Department of Public Health, the Office of Civil Defense, Veterans of Foreign 
Wars, City Police Department, National Federation of Post Office Clerks and 
Illinois State Historical Library have expressed appreciation for being afforded 
an opportunity to appear on Miss Bentley’s program. On said program Miss 
Bentley also broadcasts numerous appeals on behalf of Springfield’s civic or- 
ganizations. Mr. Sherman listens to it frequently and has many times been 
the engineer on duty at the club. At times participants on this program are 
screened prior to broadcast time. Mr. Sherman has suggested to Miss Bentley 
that she invite certain people who are authorities on particular issues to partic- 
ipate in her programs. The program is entirely “ad libbed.” It consists of 
records and conversations with guests who are in the club or of conversations 
with persons who may e¢all the club by telephone. Miss Bentley receives such 
calls and talks to the person making the call. Many times these callers give Miss 
Bentley their views on various subjects (in many cases those suggested by Miss 
Bentley), and, in turn, Miss Bentley gives her views on that same subject. The 
record also discloses that Miss Bentley makes spot announcements promoting 
yarious civic and charitable organizations during the course of the broadcast. 
Miss Bentley’s program occupies 9 hours per week of the local live programing 
broadcast by station WMAY. In 1951 WMAY carried a series of 13 programs 
entitled “Grapevine” and consisting of interviews with legislators on both sides 
of controversial legislative questions. In 1953 WMAY carried a broadcast from 
the “City Council’ concerning the sewer issue and, to assist the Board of 
Education in planning a long-range development program for the Springfield 
community, a program conducted by the Springfield citizens school survey was 
broadcast. Discussion programs have also been presented in cooperation with 
police and other local authorities on public safety and traffic safety (WMAY 
Exhibit 34, pp. 31-2). WMAY has also broadcast various network shows of 
a forum and discussion nature such as “American Forum of the Air’ and “Meet 
the Press.” 

58. Special events broadcast by WMAY included programs from the Illinois 
State Fair, programs in conjunction with the Civil Defense authorities, the 
dedication of the Springfield airport, the homecoming of Adlai Stevenson after 
his nomination in Chicago, the Easter Sunrise Service, a broadcast of the gradu- 
ation ceremonies of the Illinois State Police School, and several emergency 
disaster broadcasts. 

The Illinois State Fair is one of the outstanding events for the State of 
Illinois. In 1951 the station devoted to this event over 43 hours (including 
recorded musical programs) ; in 1952, though WMAY had become an affiliate of 
NBC, almost 13 hours; and in 1953, almost 15 hours of broadcast time. It was 
in connection with this Fair that WMAY had hired Charles Stookey, farm di- 
rector of WMAY, St. Louis, on a talent basis. The 1953 coverage was completely 
handled by him. In 1952, and again in 1953, WMAY carried Springfield’s 
“Raster Sunrise Service.” In connection with charitable campaigns such as 
the March of Dimes, the Red Cross, ete., WMAY not only has broadcast special 
event programs but invited radiothon types of broadcast during which parties 
call in their contributions which are announced over the station. WMAY also 
recorded for later broadcasting the activities of Springfield men who participated 
in the Springfield Air National Guard; the recording was broadcast as a 30- 
minute program. WMAY also participated extensively in test alerts scheduled 
in connection with the Civil Defense Springfield program. This latter program 
was broadcast on a sustaining basis at 8:30 p.m.; it was publicized and promoted 
in order to alert the listening audience. 

59. Other programs presented by WMAY at the present time (time of hear- 
ing) include a series of weekly P.T.A. programs; the “Y—Teen Club,” a program 
for high school students presented each Saturday morning from the YWCA and 
featuring high school news, information, ete.; a 13-week series of talent shows 
presented in 1951 and 1952 from the Esquire Theatre; and programs for and on 
behalf of the local 4-H Club during the annual 4-H Club Week. Programs 
broadcast by Cal Shrum account for approximately 19% hours of the total 
weekly broadcast time of WMAY. All of his programs are commercial pro- 
grams. Mr. Shrum appears three times each morning, Monday through Friday, 
from 5:00 to 6:55 a.m., 9:00 to 9:30 a.m. and 9:45 to 10:15 a.m. Insofar as his 
early morning broadcasts from his home are concerned Mr. Shrum is hired on 
a talent commission basis; in addition to these three morning shows, Mr. Shrum 
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has a one-half hour Saturday night program entitled “Hillbilly Hit Parade” 
and a 1-hour program each Sunday entitled “Western Hymn Time.” His “Hill- 
billy Hit Parade” program on Saturday and his 60-minute commercial Sunday 
morning program are sponsored by individual sponsors. At his early morning 
programs, Mr. Shrum broadcasts an average of 8 or 9 daily “ad lib” appeals on 
behalf of Springfield’s “publie service” organizations. These appeals are not 
reflected in WMAY’s logs. When Mr. Shrum started his program with WMAY, 
he broadcast from the WMAY studio. Mr. Sherman listens sometimes to the 
early morning programs, and he approves contracts entered into by Shrum with 
commercial sponsors; from time-to-time he discusses with Mr. Shrum an “ad 
lib” copy previously used and makes suggestions. Approximately 50 percent of 
the time of the early morning broadcasts is sold by Mr. Shrum himself; Mr, 
Sherman sells the remainder of the morning broadcast time. Except with 
respect to the early morning broadcasts WMAY’s rate card is adhered to although 
the rates charged for Mr. Shrum’s 5:00 a.m. morning program are higher than 
the rates charged for spot announcements on other programs. Mr. Sherman 
cited Mr. Shrum’s popularity in Springfield in justification thereof. The record 
discloses that while a commercial announcement for a particular sponsor may 
be “ad libbed” several times during a program, it is only logged as one com- 
mercial. 

60. It is the policy of WMAY to limit its spot announcements to 60 seconds 
in length and to have not more than 3 minutes of continuity in any 14%-minute 
program. WMAY logs the length of a spot announcement. Instances in which 
WMAY did not conform to its policy on frequency and length of commercial 
spot announcements relate, inter alia, to the “Cal Shrum” early morning broad- 
easts of “ad lib” character. The limitation on commercial continuity was like 
wise not always observed. Other deviations were in connection with 1-minute 
commercial announcements and spots on dise jockey programs where musical 
back-drops are logged as part of the commercial. The number of spots which 
exceeded“ 1 minute in length in the 1952 composite week was, as stated in 
WMAY’s 1953 renewal application, 12. As shown by WMAY’s logs, in the 1953 
composite week, some 140 such spots occurred. The composite week logs show 
that 58 instances of back-to-back spotting were logged during these 7 days. 


AVAILABILITY OF FUNDS 


61. As noted herein above, see paragraph 2, supra, at the request of the appli- 
eants the Examiner enlarged the issues to determine whether the funds avail 
able to each applicant give reasonable assurance that the respective program 
proposals will be effectuated. The record establishes that each applicant will 
be able to effectuate its proposals in this regard. 

62. Sangamon’s planned capital expenditures total $460,324. Available to it 
are $400,000 (through paid and subscribed capital stock) and a credit line of 
$19,000 (because of a deferred payment purchase contract with Dumont). The 
breakdown of Sangamon’s capital expense figures is as follows: $103,331 ; $143,- 
480; $15,997; $113,400; $15,000; $12,150; $600; $12,000; $6,000; $3,000; $3,500 
and $31,865 (to cover expenses for: a 25-kilowatt transmitter and spare tubes; 
antenna system with tower, coupling equipment, transmission lines, etc.; fre 
quency and modulation monitors, ete.; studio and field camera equipment; ete.; 
transmitter building, etc.; freight and installation charges; option for studio 
lease; studio furniture; studio lighting; office furniture; motion picture camera 
and editing equipment; as well as organizational and miscellaneous expenses). 
Sangamon’s operating expenses during its first year are estimated to total $446, 
405.90 (its estimated income for the first year of operation is figured at $504; 
150.40). Of this estimated expense item, a_ total of $253,460 is allocated to per- 
sonnel and payroll, including talent payroll.“ In addition, basic operating costs 
exclusive of payroll were computed. In arriving at these figures, Sangamon 
did not list advertising agency commissions estimated to amount to $34,065.20, 
national representative commissions estimated at $28,953.60, and license fees 
in the amount of $13,499.20.“ Estimated film costs for the first year are listed 


“The record indicates that the exact number of excesses cannot be determined, Le., 
eee of certain programs show that a great many spots were not logged (Sangamon 

hibit ). 

“1 Since the cost for talent on commercial programs will be charged to sponsors, this 
total is subject to revision. 

# Based on a percentage of estimated gross income, the latter were deducted from 
gross income. 
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at $40,000. Available funds are sufficient to cover these expenditures. Since 
certain of the films are proposed to be carried on a commercial basis and may 
not be sold right away, an additional amount was included in the film cost. The 
cost for carrying remotes quoted by the Bell Telephone Company was estimated 
roughly at $7,800 (for line and microwave charges for approximately 36 re- 
motes). An additional item of $1,800, included under general operating expense, 
is set aside to transport participating college students between Sangamon’s 
studios and Millikin University and Mac Murray College. A depreciation sche- 
dule totalling $49,579 for the first year was arrived at on the basis of careful 
analysis by WTAX’s accountants and assistant treasurer. In enumerating 
operating expense items, Sangamon has not labeled any sum as being for con- i 
tingencies; two “miscellaneous” funds total $5,400; they will serve the same i 
purpose. 

63. The questions raised by Sanagmon in regard to the adequacy of WMAY- 
TV’s proposed funds involve the omission of allocation of funds for expenditures 
to which WMAY-TYV is committed, such as the annual rental charge of $12,000,” 
purchase of studio furniture equipment, etc. First-year revenue of WMAY-— 
TV are estimated at $567,294 to carry operating costs of $508,424 (see exhibit 
30). The record reflects that the proposed operating heads of WMAY-TYV figured 
“Depreciation and amortization of equipment” to require an amount of $49,800.24. 
Mr. Sherman testified that although “not really part of depreciation,” the annual 
rental item of $12,000 was taken care of under “Depreciation and amortization.” 
As to costs for studio furniture and equipment, Mr. Ruwitch testified that no 
provision was made therefor. When apprised that an exchanged depreciation 
schedule showed depreciation on $5,000 worth of office equipment,” he pointed out 
that WMAY-TV’s equipment items total $231,061 and that the total for the 
G.E. equipment (exhibit 28) amounted only to $225,709. The difference of some 
$5,300 earmarked to cover “Miscellaneous items” is claimed to be available for 
the acquisition of studio furniture and equipment.“ Sangamon further chal- 
lenged WMAY-TV’s budget allocation in that it did not provide for interest 
payments on the equipment to be purchased on deferred payments. Mr. Sherman 
testified that the funds allocated for “Depreciation and amortization of equip- 
ment” also cover this item. As exhibit 30 shows, although installation of 
WMAY-TV’s tower is considered a capital expenditure, no provision for such 
depreciation was made. 

64. Sangamon further points to WMAY-TV’s estimated figure of $20,000 for 
film rental, and states that there is a lack of adequate showing as to how this 
figure of $20,000 was determined. Mr. Ruwitch testified that, in his opinion, the 
item of $20,000 was more than ample. Lack of itemization in regard to WMAY-— 
TV’s figure of $11,500 for “sustaining talent” is further pointed up by Sangamon; 
it argues that, since the $11,500 talent figure will cover expenses for WMAY-— 
TV’s farm director, sports director, and home economist (to be employed on a 
talent basis), whatever amount remains will be insufficient to cover expenses for 
truly non-WMAY-TYV talent.” 

65. As reflected in the foregoing findings, the applicants’ respective bucd¢et allo- 
cations either leave to conjecture or fail to earmark certain funds for specific 
purposes (by not specifically stating in what manner a certain fund is to be 
used). However, with respect to the funds at hand or available to the applicants 
in view of arranged deferred payments to meet estimated expenditures, the avail- 
ability of such funds is not challenged. The matters raised and explored on the 
record in the manner indicated do not constitute so serious a challenge of the 
applicants’ budgetary allocations as to affect our reliance upon the submitted 
figures in giving reasonable assurance of effectuation of the applicants’ proposals. 


CONCLUSIONS 













1. Preceding our conclusions on the comparative merits of the applicants’ pro- 
posals, we herewith make the following ultimate findings prerequisite to our com- 
parative evaluation: both applicants are legally, technically, financially, and oth- 
erwise qualified to construct, own, and operate their proposed television stations, 





® The omission of this rental item was made a point of reliance by Sangamon. 
“Mr. Ruwitch testified, on the other hand, that WMAY-TV did not intend to buy 
$5,000 worth of studio furniture. 
. pangemon proposes an amount of $40,000 for this purpose and supplied a detailed 
reakdown. 

“As Sangamon’s exhibit 7 reflects, a corresponding figure of $18,200 is provided by 
Sangamon for purely outside talent. 
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and both applicants’ proposals comply with the engineering requirements of our 
rules governing television broadcast stations, provided the painting and lighting 
requirements of part 17 of our rules are met. The facts of record establish that, 
on the basis of the proposed policies, program service, staffing, management, and 
operational proposals, a grant of either application herein would be in the publie 
interest. The Commission’s original affirmative determination of WMAY’s 
financial qualifications (in its order of designation) was challenged by Sanga- 
mon. Sangamon petitioned the Commission for the addition of an issue related 
to WMAY’s financial qualifications. By its order of July 30, 1954, the Commis- 
sion denied said petition. In its exceptions to the examiner’s decision, Sanga- 
mon again challenges the correctness of the Commission’s original determina- 
tion, reaffirmed in its order of July 30, 1954. Sangamon’s exception does not 
contain factual allegations not brought to the Commission’s attention with San- 
gamon’s petition for enlargement of issues with respect thereto and which were 
not before the Commission when making its affirmative finding of WMAY’s 
financial qualifications in its order of designation. We have reexamined WMAY’s 
proposal for the financing of the construction and operation of its proposed tele- 
vision station for the initial period. Our reexamination leads us to uphold our 
previous ruling of July 30, 1954 (denial), in view of the following: the petition 
to enlarge issues questioned the ability of three of WMAY-TV’s stockholders, to 
wit, Richard 8S. Cohen, D. Lee Ruwitch, and Melvin Kampe, to fulfill their re. 
spective stock subscriptions and loan commitments to the applicant. The finan- 
cial statements filed by Ruwitch and Kampe indicate their ability to do so, Rich- 
ard S. Cohen has submitted agreements by Herman Cohen, his father, and Louis 
Cohen, his uncle, to assist him in meeting his commitments to WMAY-TV. The 
financial statements of Richard, Herman and Louis Cohen show them to have a 
combined net worth of $374,482. Richard Cohen’s stock and loan commitment 
is $63,000. In addition to their agreement to assist Richard S. Cohen in the 
manner indicated, Herman and Louis Cohen have also agreed to construct a 
studio-transmitter building and lease it to WMAY-TV. The estimated cost is 
$12,000 for land; the cost for the building may be as much as $175,000. The 
financial statements of Herman and Louis Cohen indicate their ability also to 
fulfill this commitment. 

2. Each of the applicants contends that the budget allocations submitted by 
the other applicant fail to give reasonable assurance of effectuation of program 
proposals. Though, as stated in paragraphs 62-64, supra, the applicants’ allo- 
eations of funds either fail to disclose or are lacking in identification of the 
purposes for which certain funds were intended, as established on the record, 
each applicant will have available funds sufficient to effectuate its proposals. 
The shortcomings of each, as alleged by the other, did not materialize on the 
record. It is therefore concluded that each applicant’s funds give reasonable 
assurance of effectuation. 

3. Our determination as to which of the two applicants’ proposed operations 
would better serve the public interest, convenience, or necessity is controlled 
by our findings set forth hereinabove (see pars. $65, supra); they bear upon 
the significant differences as to the applicants’: (a) background and experience 
in regard to ability to own and operate the television stations proposed; (b) 
proposals concerning management and operation of these stations; and (c) pro- 
posed program service. The major areas of comparison, made more specific by 
the applicants’ respective points of reliance, generally speaking, encompass the 
following: the television program proposals, including policies; the physical 
facilities; staffing and equipment; broadcast and television experience of the 
applicants’ stockholders and their knowledge of community needs; integration 
of ownership, management, and operation; and past broadcast records of the 
radio stations associated with the applicants. 

4. Preliminary to our comparative considerations of the applicants’ proposals, 
it is neecssary to consider WMAY-—TY’s contention that the board of Sangamon 
has flouted section 310(b) of the act which vests nondelegable duties and re- 
sponsibilities in the board of directors of a licensee corporation, This conten- 
tion presents a question which has frequently been hefore the Commission. 
In re WOAX, Ine., et al., 4 R.R. 344 (1948); The Master Broadcasting Corp. 
(WRIO), 6 R.R. 621. In the last-mentioned case we observed the following: 

“Section 310(b) of the Communications Act of 1934, as amended, prohibits 
the voluntary or involuntary transfer of a license or of ‘the frequencies au- 
thorized to be used by the licensee and the rights therein granted’ unless the 
Commission shall, after securing full information, decide that said transfer is 
in the public interest, and shall give its consent in writing. The Commission, 
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ijn accordance with this provision, has repeatedly emphasized that the licensee 
is responsible for the management and operation of the station in the public 
interest and has required that this responsibility shall not be improperly dele- 
gated, whether by contract or otherwise. This principle of licensee responsi- 
pility has been expressly recognized and approved by the Supreme Court of the 
United States. (National Broadcasting Company v. United Slates, 319 U.S. 190.) 

“The Commission has no authority over individual programs. Its only func- 
tion with regard to programing is a periodic overall review of a station's pro- 
graming in passing on applications to determine whether it has been in the pub- 
lie interest. It is the licensee whose qualifications are carefully considered by 
the Commission to determine whether he is qualified to operate in the public 
interest. This function is rendered nugatory if the licensee may then deegute 
his responsibilities to a third person whose qualifications have not been passed 
upon by the Commission.” 

WMAY asserts, in particular, that the record shows that the officers and 
directors of Sangamon have delegated full responsibility for the non-day to-day 
management as well as the day-to-day operation of the proposed television sta- 
tion to Mr. Keller, Sr. and that Sangamon’s Board of Directors will merely per- 
form “perfunctory and titular duties.”. WMAY claims that, in a comparative 
proceeding, such a practice should be adjudged a fatal defect, disqualifying 
Sangamon. WMAY argues further that, if Sangamon is not adjudged disqual- 
ified on that account, WMAY is at least entitled to favorable comparative con- 
sideration in this vital area of licensee responsibility, especially because of its 
highly integrated operation, its entire television proposal having been planned 
by its officers and directors and its policies and programs having been deter- 
mined by its Board. 

5. In support of its “disqualifying” contention, WMAY-TYV has directed the 
Commission’s attention to specific pages of the record. We conclude they do not 
support such a contention. Addiitonal citations to testimony by Sangamon’s 
proposed directors Lanphier, Campbell, Myers and Gillespie cover testimony on 
the basis of which, to spell out delegation to the extent claimed, would distort 
the meaning of words. Here, the record establishes beyond doubt that the pro- 
posed operation of Sangamon will be under the direction and contiol of its 
Board and that the authority, granted hitherto and to be granted to its pro- 
posed manager, Mr. Keller is and will in no way be such as to put h’s actions, in 
non-day-to-day management matters as well as day-to-day operational mat- 
ters, beyond the direction and control of Sangamon’s Board. Past action taken 
by Sangamon’s Board in approving, at formal and informal meetings, the steps 
Mr. Keller deemed necessary in connection with the prosecution of Sangamon’s 
application shows the Board as having taken full responsibility therefor. Every 
Board level decision was discussed and acted upon by the Board as a group. To 
the extent that WMAY-TYV seeks to spell out possible delegation of licensee re- 
sponsibility in reliance upon Mr. Keller’s asserted past untrammelled man- 
agerial authority in the operation of radio broadcast-station WTAX, it suffices 
to state that, however plausible a theory may have been advanced, lack of record 
proof as to the relinquishment of directorial control in this regard requires 
its rejection. 

6. Policies and Program Proposals.—Each applicant claims superiority over 
the other on the basis of its television programming proposals and policies. As 
stated in paragraph 24, supra, the applicants’ statements of policies are basically 
similar in character and equally meritorious. The policies of WMAY-TV as 
well as its operating procedures have been reduced to writing. WMAY-TV 
claims a point of preference on that account alone. Sangamon’s proposed 
policies, thongh not reduced to writing, were established by competent testimony. 
No preference is warranted on the basis of the policies proposed. 

7. Comparison of the applicants’ proposed programs as a whole leads us to 
conclude, as did the Examiner, that each applicant proposes a diversified, well- 
rounded program service responsive to the needs of the community and the 
area to be served. We further conclude that no superiority exists as to either 
applicant in this, the fundamental area of comparison of program proposals. 
Moreover, the percentage differences reflected in our findings, see paragraph 26, 
supra, do not affect our conclusion. We are aware of the extent to which these 
percentages differences are shown in relation to the applicants’ program pro- 
posals on “discussion,” “talks” and “miscellaneous.” That WMAY—TV’s 
“talks” program proposals will absorb 10.69 percent of the weekly schedule while 
those of Sangamon only amount to 3 percent of that applicant's program sched- 
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ule, must be evaluated in light of Sangamon’s proposal for programs classified by 
it as “miscellaneous.” Sangamon wiill carry 8.3 percent of such programs; no 
percentage by WMAY-TV. Our comparison of WMAY-TV’s proposed programs 
listed under “talks” with those listed by Sangamon under “talks” and “miseel- 
laneous” fails to disclose such a degree of difference as to substantiate a pref. 
erence for WMAY-TV in this regard. The shown percentage differences are thus 
inconsequential. In regard to the programs proposed as “discussion” programs, 
we likewise conclude that WMAY~-TY’s greater showing with respect to per. 
centage is not accompanied by a showing of comparative superiority over those 
of Sangamon with respect to local self-expression. The shown percentage dif- 
ference in this respect does not warrant a preference in favor of WMAY-TY, 

8. In evaluating, within the framework of our comparative consideration of 
the applicants’ program proposals as a whole, those of local origination we 
conclude that these proposed programs on an over-all basis will meet the needs 
of the area and are scheduled for presentation during appropriate periods of 
time. The more favorable placement feature and the factor of longer duration 
of WMAY’s local programs in relation to the periods of time during which they 
are scheduled to be telecast (‘peak listening hours’ )—see, in particular, pars, 
27 (a), (ec), (e) and (j); 28 (a), (c), (e) and (j), do, in themselves, not war- 
rant a preference, the record not reflecting an inattentiveness in relation there. 
to on the part of its adversary. Our comparative evaluation in this regard has 
taken into consideration the applicants’ news programs, including remotes; 
educational programs; the extent of the applicant’s cooperation with “public 
service” organizations and the extent to which these proposed programs are de- 
signed to serve Springfield’s needs, especially insofar as this involves Spring- 
fields’ public school system; Milliken University ; MacMurray College; local and 
state institutions, such as the Springfield Department of Vocational Rehz bilita- 
tion, the Museum, etc.; the agricultural program proposals; and Springfield’s 
churches. 

9. Sangamon claims superiority in view of its proposals for telecasting cer- 
tain special events as remotes on the ground of the immediacy of these telecasts 
compared to WMAY’s use of film for similar events, resulting in an unavoidable 
delay (of at least half an hour). Insofar as emergencies are involved, which 
Sangamon cannot telecast on a live remote basis, Sangamon proposes the use of 
moving picture cameras. On the basis of the- findings hereinabove, see para- 
graphs 27(i) and 28(i), supra, we conclude that except for certain telecasts 
of sports events and matters arising out of emergencies, Sangamon’s equipment 
for remote telecasts is adequate although use of only one camera may, under 
certain conditions, affect some of these telecasts. We conclude that WMAY’s 
proposal to telecast similar special events and emergency situations by means 
of film is not subject to challenge because of inadequacy of the film equipment, 
including processing and the personnel assigned to attend to editing the films 
and getting them ready for telecasting. We realize that, in certain instances, the 
immediacy and live aspect of such remotes appear preferable to a somewhat 
delay and film telecasting of those events. On the other hand, in case of certain 
emergencies, the film telecasting (with due regard to some delay merely because 
of the developing, editing, etc., of the film) appears preferable to live telecasting 
whose immediacy is impossible because of technical impediment. We conclude 
that no preference is warranted in favor of either of the applicants in this 
respect. 

10. In the matter of staffing, equipment, studio and related facilities, see 
pars. 16, 17, 18 & 23 of our findings, each applicant claims superiority over the 
other. We conclude that no preference is indicated by the evidence of record. 
The Examiner concluded that, in the matter of studios, their accessibility and 
especially their relation to programming flexibility, Sangamon was superior 
to WMAY. On the basis of our findings made in respect thereto, see in par- 
ticular pars. 29--23, supra, we are unable to agree with the Examiner. We ar- 
rive at this conclusion on the basis of the following considerations: although 
there are differences in the plans of the two applicants as to studio arrange 
ments—such as provided by Sangamon with two indoor studios in contrast 
to WMAY’s proposal for one indoor and one outdoor studio, such outdoor studio 
obviously of no benefit to WMAY during winter time or in event of certain 
weather conditions—this difference alone is not controlling. It disregards im- 
pediments pointed out in par. 29, supra, resulting from the location of Sanga- 
mon’s studios. WMAY proposes a combined studio-transmitter operation. 
Though its proposal to permit audience viewing and participation may handi- 
cap its telecasting operation because of its provision for only one indoor studio 
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(and its location), its outdoor studio will permit certain programming not 
otherwise possible. The additional factor singled out by the Examiner as a 
point of preference, that of ‘accessibility of studios” is based upon comparison 
of location : the location of WMAY’s studio-transmitter building, on the fringe of 
the City of Springfield (within the 24% mile city radius) on the one hand, and 
the “downtown” location of Sangamon’s studio on the other hand. In our view, 
such a basis for a preference in favor of Sangamon is unwarranted, in the ab- 
sence of a showing of inaccessibility due to lack of transportation. We conclude 
that the studio facilities of each applicant are adequate to effectuate the respec- 
tive programming proposals. 

11. Our findings hereinabove as to the technical equipment proposed by each 
applicant necessitate the conclusion as to its adequateness to produce and tele- 
cast the programs proposed by each applicant and that no superiority is war- 
ranted in favor of either in this regard. 

12. On matters of staffing, WMAY proposes to utilize 65 persons and two addi- 
tional persons whom it lists as talent while Sangamon proposes a staff of only 
50 people. As previously found, the staff proposed by each applicant will be 
able to present the programs proposed. The difference in numbers does not 
sway us to recognize a preference in this regard. Likewise, a comparison of 
the applicants’ personnel schedules for the proposed operation does not warrant, 
in our view, a preference in favor of either. However thought-out a personnel 
assignment is shown on the record, we do not consider such to have a significant 
bearing as long as both applicants’ planning (as herein) assures carrying out 
of their program commitments, particularly where appropriate provision is 
made for key personnel. 

13. Preparation of program proposals.—The applicants have established on 
this record that in planning their program, proposals, “public service” organiza- 
tions, representatives of schools, colleges and universities have been contacted 
in varying degrees and assurances of cooperation secured, though in certain 
instances of limited degree. We attach no preference to either applicant on 
this behalf because of the extent of their endeavors with respect thereto, the 
program proposals submitted as a result thereof being substantially equal. 

14. Local residence and civic participation.—Each applicant asserts its super- 
jority over the other on the basis of local ownership. As found, (see pars. 
10-12, supra, all of the stock of Sangamon, with the exception of 11.25% owned 
by four persons and the 40% held by the licensee of Station WTAX, is owned by 
residents of Springfield, Illinois. Sangamon’s officers, directors and stockholders 
are long-time residents of Springfield, with several of them being life-long resi- 
dents. Oliver J. Keller, Sr., the proposed president and manager, has resided 
in Springfield since 1946. With respect to WMAY-TV (see pars. 19-21, supra), 
it has been found that all of its officers, directors and individual stockholders, 
with the exception of Lee Ruwitch, are residents of Springfield and that Mr. 
Ruwitch contemplates moving to Springfield in the event of a grant to this ap- 
plicant. As has further been found, (see par. 21 supra) except for Richard 8. 
Cohen (18% stock ownership), who has been residing in Springfield for almost 
30 years; John R. O’Shea (0.5% stock ownership), who was born in Spring- 
field in 1926; Robert Weiner (0.25% stock ownership), a lawyer practicing 
in Springfield since 1948; and Mr. Ruwitch (28.5% stock ownership), all of the 
officers, directors and individual stockholders “ of WMAY-TV moved to Spring- 
field in 1950 when the application of Lincoln Broadcasting Company, for the 
establishment of radio station WMAY, was granted. Although Sangamon’s 
principals have been residents of Springveld for a much longer period of time 
than those of WMAY-TYV, the differential factor in this regard does, in our 
opinion, not warrant a preference thereon in favor of Sangamon in view of the 
record showing the active manner in which the WMAY officers, directors and 
individual stockholders have integrated themselves into the community. We 
realize that Mr. Ruwitch, a 28.5% stockholder of WMAY-TYV, will only move to 
Springfield in the event of a grant. This matter does, however, not favor 
Sangamon in this respect so as to warrant a “residence” preference because, as 
noted, 11.25% present owners of Sangamon are actually non-residents of Spring- 
field. Neither applicant is, therefore, entitled to a preference over the other 
in this local ownership factor. 

15. Hach applicant has asserted its superiority on the related factor of par- 
ticipation in civie activities and knowledge of community needs. We have re- 


750% stock ownership is held by the licensee of Station WMAY. 
82090—59—pt. 816 
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examined the Examiner's preference in this regard in favor of Sangamon. Ad. 
mittedly, no credit in this respect can be claimed by WMAY-TYV on behalf of Mr, 
Ruwitch who will only move to Springfield in the event of a grant and who hag 
not claimed any knowledge of Springfield’s community needs as a result of visits 
there. However, the fact that, except for officers and stockholders Cohen, Weiner 
and O'Shea, the shown knowledge of and participation in civic affairs on the 
part of the remaining officers and individual stockholders of WMAY-TYV only 
date from 1950 when these persons moved to Springfield does in and of itself 
not reflect unfavorably (comparatively speaking) merely because the principal 
stockholders of Sangamon are, for the most part, life-long residents of Spring- 
field. Admitedly, the dispersion of Sangamon’s individual stockholders within 
business and professional circles in Springfield (banking, manufacturing, insur- 
ing, etc.) is impressive. The record reflects, see par. 12, supra, the active par. 
ticipation on their part in Springtield’s civic and community affairs, when com- 
pared to that of WMAY~-TYV’s officers and directors, see par. 21, supra, is of such 
a degree as to require a preference (though slight) in favor of Sangamon in 
this regard. A preference is also due Sangamon on the less important factor of 
diversification of business interests of its principals. 

16. Broadcast experience-——A factor of significance in considering the com- 
parative merits of the proposals of competing applicants is the broadcast ex- 
perience which the principals of an applicant may have acquired through par- 
ticipation in broadcast operations. WMAY asserts its superiority over Sanga- 
mon on the basis of broadcast and television experience of its principals The 
Examiner recognized this claim and preferred WMAY-TYV over Sangamon in this 
regard. We agree with the Examiner. The record clearly reflects, see par. 12, 
supra, that none of the officers, directors and stockholders of Sangamon have 
had any actual television station experience. On the other hand, Mr. Ruwitch’s 
5-year television experience with television station WTVJ in Miami, Florida, 
can only inure to the advantage of WMAY-~T'V in this respect. Admittedly, Mr, 
tuwitch only became associated with the WMAY-TYV group in the fall of 1953, 
and has had no other broadcast experience than that acquired as a result of his 
managerial duties with television station WTVJ; the degree of his past televi- 
tion experience is, however, such that WMAY’s preference in this regard cannot 
be challenged. As to the past radio broadcasting experience of the respective 
principals of the applicants, our findings clearly show, see par. 21, supra, that the 
officers and directors of WMAY-TY, especially those who will be in charge of 
WMAY-TYV operation, have had a longer and more varied experience in the 
field of radio broadcasting than have the officers, directors and stockholders of 
Sangamon who will take active part in the operation of Sangamon’s proposed 
television station. As to the latter, Mr. Keller, Sr.’s actual radio broadcast 
experience dates from 1946 when he purchased controlling interest in radio 
station WTAX in Springfield. In view of the foregoing, WMAY-TYV is entitled 
to a clear preference over Sangamon in regard to the radio broadcasting and 
television experience of its principals. 

17. Integration of ownership with management.—As reflected in our findings 
in paragraph 12, supra, only two of the officers, directors and stockholders of 
Sangamon will be involved in the day-to-day operation and management of 
Sangamon’s proposed television station—O. J. Keller, Sr., and his son. Mr. 
Keller, Sr., will also be Sangamon’s president and, as noted herein, see par. 13 
supra, Sangamon’s Board of Directors delegated the operation and manage- 
ment of the proposed television station to him. With regard to WMAY-TY, 
our findings, see paragraph 21, supra, clearly show that four of its six officers 
and directors will devote 100% of their time to the nronosed television onera- 
tion. Another of its officers and directors will devote approximately 75% of 
his time to the proposed television oneration (the remaining 245% to he absorbed 
bv the oneration of radio station WMAY). The exact proportion of time which 
Mr. Weiner will devote to the station does not annear on the record. Four of 
WMAY-TV’s stockholders are the sole officers, directors and stockholders of 
TLineoin Rrosdeasting Comnany, licensee of radio station WMAY, and particinate 
activelv in the present oneration and management of that stetion. Throngh 
the ANY, stock interest of the licensee of that station, these four stockholders 
have controlling interest in WMAY-TV whose policies and program nronosals 
are the resvlt of their concerted action. Accordinely, the controlling stock- 
holders of WMAY-TYV will be involved in the dav-to-dav onerstion and manage- 
ment of the nronnosed television station. On the basis of the foreroing, we 
conclude that WMAY-TYV will have a far greater integration of ownership with 
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management and is, therefore, entitled to a clear preference over Sangamon in 
this regard. 

18. Next will be evaluated the findings based upon the record of past per- 
formance of the radio stations with which the applicants are assuciated, to wit: 
as to the nature of the operating records and the records of perfurmance meas- 
ured against the representations previously made by the licensees of these sta- 
tions. Two aspects are involved in the examination of a past broadcast record: 
the nature of the operating record (involving the question whether the sta- 
tion has met and remained sensitive to the area’s needs) and the record of per- 
formance measured against representations previously made (evidence of the 
extent to which the management of a radio broadcast station, identified with a 
television applicant, can be relied upon to carry out representations made by 
the respective television applicant). The Radio Station KF'H Co., 11 RR 1, 103. 
Local live programming is prominently considered in this regard because it is 
chiefly by its local live programs that an applicant serves as an outlet of local 
expression. T'ampa Times Co., 10 RR 77, 126-127. In examining a local live rec- 
ord the Commission’s concern is not only with the manner in which local live 
programs were allocated between the various categories or between commercial 
and sustaining time, but whether, on an over-all basis, representations as to 
these vital aspects have been complied with. The Commission is fully aware 
that rigid adherence to specific programs is not always practicable. A broad- 
caster can and should alter its programming with the changing needs of its area. 
Justified deviations in the broadcaster’s estimates (viewing such represenations 
as responsible estimates) are, therefore, appropriate and to be expected. West- 
inghouse Radio Stations, 10 RR 878, 957; WARG-TV, Inc., 10 RR 225, 268¢; 
Southland Television Co., 10 RR 699, 745. 

19. The applicants herein, in their points of reliance, have adverted to the past 
record of radio broadcast stations. It is, therefore, necessary to examine their 
past operating records and the degree of deviations claimed and established on 
this record insofar as representations and performance thereof are concerned, 
in particular with respect to the aspect of local live programming. The nature 
of the evidence established on this record requires, in addition, a comparative 
evaluation in regard to the stations’ commercial practices. As to Sangamon, we 
must look to representations made in connection with WTAX’s 1946 (transfer), 
1948 (increase of power) and renewal applications; as to WMAY-TYV, to those 
representations upon the basis of which authorization for operation of Station 
WMAY and renewal of operation was secured. 

20. WTAX.—The broadcast record of WTAX has been compiled under Mr. 
Keller’s majority ownership and management since 1946. Our findings, see pars. 
35-46, supra, reflect said station’s record of performance against representa- 
tions made previously, as well as the nature of the station’s operation. Avoid- 
ing itemization (to abstain from repetition), we note that assurances to institute 
FM broadcasting, locally produced program in regard to education, forum dis- 
cussion, state legislative activities and live talent development, as well as 
support of community organizations were substantially effectuated. Mr. Keller 
acknowledged that WTAX failed to comply with representations nade in regard 
to three specific matters: the proposal to increase the amount of agricultural 
programs and to utilize a string of correspondents in towns near to Springfield 
in order to secure more adequate coverage of Springfield’s farm area; to employ 
two full-time employees for the gathering, preparation and presentation of local 
news; and to feature interviews with Illinois Congressmen. Aside from these 
deviations, we note from the findings that, though the number of non-commercial 
spot announcements of WTAX has increased since 1948, the logs for the 1953 
composite week show that a great many of such announcements were broadcast 
prior to 8:00 a.m. and after 11:00 p.m.; that in regard to educational programs, 
the amount of these programs decreased from 4 percent in 1951 (composite week ) 
to 0.5 percent in the 1952 and to 0.3 percent in the 1958 composite weeks; that, 
in 1951, WTAX carried no regular discussion programs and that its 0.3 percent- 
age of such programs for 1953 compares, percentage-wise, with 2 percent for 1952 
and with 1 percent for 1951 and none for 1948," and that as to the number and 
length of commercial spot announcements in the respective time segments, the 
excesses which occurred cannot be dismissed as matters inherent in broadcasts 


Even if the respective percentage figures for “Talks” programs (1948: 6.2 percent; 
1951: 3.2 percent: 1952: 3 percent, and 1953: 4.2 percent) are taken into consideration, 
the combired “discussion” and “talks” program percentages over these years still reflect 
a decline measured against the 1948 percentage total. 
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of the ad-lib type. Furthermore, WTAX’s renewal application of 1949 stateq 
that, percentage-wise, its agricultural programs would be increased from 2.4 to 
3.7 percent. The percentages for 1951, 1952 and 1953 are 1.7, 1.5 and 1.6, respee. 
tively. Agricultural programs have thus decreased since 1948. We take into 
consideration Sangamon’s explanation for the reduction in the latter category; 
misjudgment by the management of the rural audience it had anticipated. 

21. WMAY’s record of performance against representations and its operating 
record, as such, involves, asides from Mr. Sherman, those stockholders of WMAY- 
TV whose interests, in view of the 50 percent stock ownership held by the 
licensee of WMAY, are substantial, and whose participation in the television 
applicant will be on a day-to-day basis. With this in mind, WMAY’s broadcast 
record is also significant. Our findings, see pars. 47-60, supra, not only spell 
out WMAY’s operating record during its 314 years of operation (measured to the 
time of hearing) but also said station’s record of performance against prior 
representations. We are aware that WMAY-TV acknowledged that radio 
station WMAY represented: (1) that no middle commercials of news programs 
would be permitted; (2) that no commercial religious programs would be broad- 
east; (3) that a local news reporter would be hired to give proper broadcast 
airing to important local events; and (4) that local agricultural matters would 
receive special attention WMAY thus failed to adhere to these representations 
(with regard to the matter mentioned under 3) pointing to employment of a 
local news reporter for only a short time in 195t and securing employment of a 
competent newsman as late as October 1953). Aside from these deviations, we 
further note that WMAY-TV’s 1953 composite week shows local live sustaining 
programs as absorbing 2.34% of its weekly broadcast time and a total of legs 
than 13% of local live programming (commercial and sustaining) ; that WMAY’s 
logs for the 1953 composite week show instances of back-to-back announcements 
(except for time signals) and excesses in the number and length of spot an- 
nouncements in the respective time segments; and that credit claimed for 
WMAY’s “Lake Club Show” under the classification of discussion to the extent 
of more than one-half of the total weekly hours of WMAY’s local live program- 
ming cannot be fully extended in view of the nature of such program.” Further- 
more, an additional 1914 hours of its weekly program schedule are consumed by 
the early morning “Cal Shrum” program in regard to which, because of the 
ad-lib nature of this program, the number and length of spot announcements 
made therein elude more definite determinations. Sangamon urges that WMAY 
has not substantially complied with its basic representations especially as to 
the amount of local live programming and the nature of its public service pro- 
grams in particular, in view of its nine hours weekly “Lake Club Show.” We 
reject this contention. Examination of WMAY’s past operating record against 
representations made with respect thereto (See pars. 47-60, supra) does, in 
our view, not impel the conclusion that it lacks in substantial fulfillment. 

22. Subject to the observations made hereinabove, the past operations of both 
stations, including programs of local origination, were satisfactory. With due 
regard to the periods of operation, and the stations’ power, WTAX (250 watts), 
associated with Sangamon since 1946; WMAY (500 w-1 kw DA 2), associated 
with WMAY-TYV since 1950—camparatively speaking, each station met and 
remained sensitive to the needs of the area. The noted differences in the format 
of each station’s programs and in the amount of time (including placement) 
allocated to the various programing categories are largely matters of judgment 
of the respective broadcasters. No preference is warranted in favor of either 
applicant herein because of these past broadcast records. In reaching this con- 
clusion, we have weighed, comparatively speaking, each station’s “public service 
programs” (Religion, Education, Discussion, ete.) reflecting dedication to local 
interests, including the noncommercial spot announcements through which the 
stations afforded local civic groups opportunities for expression. Our compara- 
tive evaluation has thus taken into account the character of the stations’ news 
programs in their allowance for news of local interest, adequate in the absence 
of a showing that there is a need for, or that the public is better served by a 
provision for, local news greater than that shown; the services rendered, 
initiated or in response to, religious denominations or groups, including the 
means selected (background music, etc.) ; and the efforts made to broadcast 
programs of “educational” character (as classified) and of “education-type” 


*# This is not to comment unfavorably upon the discussion content shown to have been 
contained in the programs presented. 
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character, with due regard to the fact that some of these programs were initiated 
only some months prior to commencement of the hearing. 

23. The observations set forth in paragraphs 20-22 hereinabove lead us to con- 
dude that adherence to proclaimed policies of operation within the standards 
(self-imposed or otherwise) of good broadcasting could have been sought more 
diligently ; however, a preference in this respect in favor of either of the two 
television applicants on a comparative basis is unwarranted (whatever prefer- 
ence may be attributable in singling out one or the other subject matter in 
evaluating the degree and nature of the deviations from and/or failures to ad- 
here to representations made in regard to program matters). Each of these 
radio broadcast stations have met and remained sensitive to the area’s needs in 
a satisfactory manner. In arriving at this determination, we have taken into 
consideration the charge of Sangamon relative to the lack of exercise of proper 
licensee control by WMAY over the early morning “Cal Shrum” program and 
the late evening “Lake Club Show” program. The record fails to support this 
charge, as is reflected in our findings of fact in paragraphs 57 and 59. In our 
view, no substantial doubts are raised that either of the two television appli- 
eants herein cannot be relied upon to effectuate its television proposals because 
of the nature and degree of the deficiencies exposed. We conclude neither ap- 
plicant should be preferred on the basis of past record of the radio station asso- 
ciated with certain principals of the applicant. In arriving at this conclusion, 
we have taken into consideration that WMAY is a recently organized broad- 
east operation (1950), competing with several more established broadcast opera- 
tions. WTAX was an operating station at the time of its purchase in 1946 
by certain of the Sangamon principals. Statistical comparison of the two 
records, without consideration of these circumstances, does not furnish a com- 
plete measure of the reliability factor here considered. 


SUMMATION 


24. Our final evaluation of the comparative merits of the proposals of the two 
applicants is based upon our preceding conclusions spelling out each applicant’s 
margin of superiority over the other and the relative importance of each of the 
factors significant to our decision, within the perspectives of each applicant’s 


points of reliance. Our findings and the conclusions we have predicated thereon 
show the applicants to be equal in all respects but the following: as to broad- 
cast experience (including television) and integration of ownership with man- 
agement a clear preference has been accorded WMAY-TV. The margin of 
superiority with regard to these two significant factors is distinct. Slight 
preferences have been given to Sangamon on the factors of civic participation 
and diversification of business interests of principals. The clear preferences 
on integration and broadcast experience in behalf of WMAY-TV thus warrant 
our ultimate conclusion that the public interest would be better served by our 
grant of the application of WMAY-T'V in preference to that of Sangamon. 

25. We have arrived at our determination as to which of the two applicants 
before us merits, on a competitive basis, the grant of the subject channel as best 
serving the public interest, convenience and necessity. Before proceeding with 
the grant thereof to such applicant, recognition must be given to the action of 
the Commission released under date of June 26, 1956, in Docket No. 11532 
adopting a Report and Order in its general television allocation proceeding, and 
to the action released under the same date in Docket No. 11747 giving notice of 
rule-making with respect, inter alia, to the proposed reassignment of Channel 
2 from Springfield, Illinois, to St. Louis, Missouri, and the proposed assignment 
of Channel 39 to Springfield, Illinois. In light of these actions, the Commission 
is of the view that the grant made in the present adjudicatory proceeding should 
be conditioned in such manner as to stay any construction of the television sta- 
tion applied for herein pending outcome of the rule-making proceeding insti- 
tuted in Docket No. 11747.” The expression of this view constitutes in no way 
a pre-judgment of the rule-making proceeding. The view is based, rather, 
upon the Commission’s belief that, having proposed on its own initiative dein- 
termixture rule-making bearing directly upon the channel here involved, authority 


®The action taken in Docket No. 11747 renders moot certain pleadings filed in this 
proceeding for ay! intervention and consolidation by Prairie Television Co. under dates 
of Oct. 17, 1955, Nov. 7, 1955, and Nov. 15, 1955, and pleadings for similar relief filed 
under dates of June 23, 1955, and Nov. 15, 1955, by Signal Hill Telecasting Corp., and 





3100 REGULATORY COMMISSIONS AND AGENCIES 


tor construction pursuant to a grant of permit herein should be withheld for 
reasons of sound policy. The grant of a permit herein, however, is another 
matter. The channel in contest. was allocated by the Commission in Part 8 
of its Rules and is presently so allocated. The parties herein applied for a 
grant of such channel in good faith and have been in competitive hearing status 
with respect thereto for nearly three years. The Commission believes that the 
equities of the situation, as well as the public interest under our Rules as they 
presently exist, require that a choice be made between the applicants and thata 
permit issue to the prevailing applicant. 

26. ACCORDINGLY, IT IS ORDERED, This 27th day of June, 1956, that the applica- 
tion of Sangamon Valley Television Corporation for a permit to construct a 
new commercial television station in Springfield, Illinois, IS DENIED and that 
the application of WMAY-TV for the use of the same channel assigned to 
Springfield, Illinois, IS GRANTED subject to the conditions (1) that its antenna 
structure be painted and lighted in accordance with Part 17 of the Commission's 
Rules; and (2) that the Commission may without further proceedings, sub- 
stitute for Channel 2 such other channel as may be assigned to Springfield 
instead of Channel 2 in the rule-making proceedings now pending in Docket No, 
11747 and subject to the further condition that no construction shall be com- 
menced under the permit here granted until further order of the Commission 
to be issued subsequent to the conclusion of Docket No. 11747 by the Commis- 
sion and the specification by the Commission of either Channel 2 or such other 
channel as may be substituted for it in Docket 11747 as the channel on which 
WMAY-TV shall operate. 

27. IT IS FURTHER ORDERED, That the petitions of Prairie Television Company, 
Signal Hill Telecasting Corporation and Plains Television Corporation referred 
to in paragraph 25 herein ARE DENIED, except insofar as condition 2 above 
includes in part the relief requested by Plains Television Corporation. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Released : June 29, 1956. 


Mr. Lisuman. In the proceedings is it a fact that the examiner had 
decided in favor of Sangamon, and that this decision had been recom- 
mended by the Broadcast Bureau of the Commission ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. And is it a fact that the Commission decision, how- 
ever, reversed the examiners’ decision and granted a license to 
WMAY-TY. 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Would you summarize what the order of June 27, 
1956, making the grant to WMAY provides? As I understand it, it 
isa channel grant. 

Mr. Anoianp. The grant here to WMAY-TYV for the use of the 
same channel, meaning Springfield, Tll., was granted to WMAY-TV; 
grant subject to the conditions: 2 Regarding its attendant structure; 
9, that the Commission may without further proceedings substitute 
for channel 2 such other channels as may be assigned to Springfield 
instead of channel 2 in the rulemaking proceedings now pending in 
docket No. 11747, and subject to the further condition that no con- 
struction shall be commenced under the permit granted until further 


under dates of Sent. 16, 1955, and Nov. 18, 1955 (supplemented by letter dated Nov. 28, 
1955) bv Plains Television Corp., and various pleadings filed in opposition to such plead- 
ings. These pleadings involve the same rulemaking matters urged in other adjudicatory 
proceedings before the Commission, The Commission has consistently refused to consider 
such matters in adindicatory proceedings pointing out however that the parties conld urge 
them in Rulemaking. Further reasons for denial of the relief requested were also set 
forth and will not here be repeated, reference being made to Gulf Coast Broadcasting Co., 
FCC 55-1222. This action has been nvheld by the United States Court of Appeals for the 
District of Columbia Cirenit by decision of June 7, 1956, in the cases of Coastal Rend 
Television Co. v. FOC; Nos. 130384 and 12035: Monona Broadcasting Company v. United 
States of America and FOC No. 12038 and 13689: Premier Television, Ine., V. 
United States of America and FCC, No. 13056 and 18057: Mid-America Broadcasting 
Corporation v. FCC, No. 13058 and 13065. Rulemaking proceeding has been instituted in 
which petitioners may fully participate. Thus the pleadings filed in this adjudicatory pro- 
ceeding will be denied. 
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order of the Commission to be issued subsequent to the conclusion of 
docket No. 11747 by the Commission and the specification by the 
Commission of either channel 2 or such other channel as may be sub- 
stituted for it in docket No. 11747 as the channel on which WMAY 
shall operate. 

Mr. Lisuman. Is it correct that the grant was not necessarily for 
channel 2 VHF channel, but rather for whatever channel, VHF 
or UHF, which the Commission might ultimately allocate to Spring- 
field, Tl.? 

Mr. ANGLAND. That is correct. 

Mr. Lisuman. Is it also correct that WMAY-TYV then filed a 
petition with the Commission in the rulemaking proceeding to keep 
channel 2 in Springfield, Il. ? 

Mr. AnGLAND. That the applicant- 

Mr. Lisuman. That WMAY filed a petition ? 

Mr. ANGLAND. Yes, sir. 

Mr. LisnmMan. Do you have a copy of that petition ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lispman. I would like to have this petition introduced into 
the record at this point. 

The CHarrmMan. Let it be received. 

(Information referred to follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
Docket No. 11747 


IN THE MATTER OF AMENDMENT OF SeEcTION 3.606, TABLE oF ASSIGNMENTS, 
TELEVISION BROADCAST STATIONS, SPRINGFIELD, ILLINOIS—SrT. Louris, Missourt 
PETITION TO ResciInpD “NOTICE OF PROPOSED RULE-MAKING” RESPECTING 
SPRINGFIELD, ILLINOIS, OR IN THE ALTERNATIVE, REQUEST FOR A _ CON- 
SOLIDATED SECTION 316 SHOW CAUSE PROCEEDING AND A FORMAL RULE- 

MAKING PROCEEDING 


WMAY-TYV, Inc. (WMAY), recipient of a construction permit for a new 
television station on Channel 2 at Springfield, Illinois, herewith respectfully 
requests that the Commission rescind * its action of June 26, 1956, with respect 
to Springfield, Illinois, wherein it issned a notice of proposed rule-making in 
the above-entitled proceeding looking toward the assignment of Channel 39 
in Springfield as a substitute for Channel 2 and removal of Channel 2 to St. 
Louis, Missouri. In the alternative, WMAY requests the Commission: (1) to 
issue a Section 316 Show Cause Order: (2) to modify its notice of proposed rule- 
making by ordering a formal rule-making hearing, in accordance with Sections 
4,7 and 8 of the Administrative Procuredure Act, rather than the informal 
type of procedure now prescribed by its notice which is limited to the filing of 
comments and replies only; and (8) to consolidate these proceedings into a 
single proceeding. 





1WMAY has filed its instant Petition to Rescind Notice of Proposed Rnle-Making pur- 
suant to Section 4(d) of the Administrative Procedure Act. It is WMAY’s position that 
although it may have nroceeded by filing a petition for reconsideration within the 30-day 
eriod prescribed by Section 405 of the Communication Act. a notice of Proposed Rule- 
Making constitutes a proposal only: it is not the ‘‘final action” to which Section 405 of the 
Communications Act is directed. Thus, WMAY is not bound by the time limitations of 
Section 405. Moreover, rule-making is a continuing Commission funetion, and Section 4(d) 
of the A.P.A. specifically provides, among other matters, that “Every agency shall accord 
any interested person the right to petition * * * for repeal of a Rule.” In this connec- 
tion, no time limitations are imposed either by the Communications Act or the Commission’s 
Rules and Regulations 

2See Paragraphs 13-20, infra, Section 4 of the Administrative Procedure Act relates 
to informal and formal rule-making proceedings. Sections 7 and 8 thereof prescribe the 
Procedures governing formal hearings, whether rule-making or adfudicatory, including, 
amone other matters, the requirements relating to the burden of proof. to evidentiary 
standards of ‘reliable, probative, and substantial evidence’, to rights of cross-examina- 
tion, to the filing of proposed findings and conclusions, to the issuance of initial or tenta- 
tive decisions, to the filing of exceptions, and to final decisions by the Commission. 
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I. Petition To ReEscinp “NorTice oF PRoPosED RULB-MAKING” 


A. THE COMMISSION’S PROPOSED REVERSAL OF POLICY CONSTITUTES AD HOC RETRO. 
ACTIVE FORMULATION OF THE LAW, AND IS SO HARSH ON WMAY AS TO BE UNLAWFUL 
AND IMPROPER 


1. The informal rule-making proeeding herein is a repetition by the Commis. 
sion of proposals which have been exhaustively affirmed by it on numerous 
occasions in the past, and repeatedly rejected. On November 10, 1955 the Com- 
mission terminated five outstanding rule-making proceedings which had been 
initiated earlier on petitions for the deintermixture of particular communities, 
On that same date, the Commission denied petitions for the reassignment of 
Channel 2 in Springfield. Simultaneously, the Commission issued a notice of 
proposed rule-making (Docket No. 11532) in which it adverted to the multiplicity 
of divergent and inconsistent plans that had been filed and requested that in- 
terested parties submit proposals and comments looking toward “possible overall 
solutions to the problem on a broad nationwide basis.” [Emphasis supplied.] 
At the same time, in its Notice of Proposed Rule-Making of November 10, 1955 
the Commission stated that: 

“In this initial stage, the Commission believes it would not be desirable to 

consider proposals whose scope is limited to action affecting only individual com- 
munities or a limited area. Premature involvement with questions relating ea- 
clusively to individual city assignments or to limited areas, without reference to 
a nationwide system, would unduly impede our progress in determining the basic 
course which it would be desirable to follow in considering possible revisions to 
the nationwide television allocation plan. Ata later date, when the Commission 
has determined the general nature of any revisions to the present allocation 
scheme which it would be desirable to adopt, it will then be in a better position 
to consider comments relating to specific channel assignments proposed for indiy- 
idual communities.” [Emphasis supplied. ] 
On June 26, 1956, the Commission issued its Report and Order in Docket No, 
11532 where it recognized the significant inferiorities of UHF service generally 
in comparison to VHF service in both areas of transmission and reception, and 
called for a program of UHF technical research and development which would 
allow it to determine at some indefinite future date if UHF is “perfectly suffi- 
ciently” to justify its supplanting VHF service. Despite its own prior statement 
as set forth above refusing to consider comments relating to “individual city 
assignments or to limited areas” and its subsequent concurrent recognition of 
the significant inferiorities of UHF service, the Commission nevertheless in its 
Report and Order of June 26th reversed its entire prior decision, in toto, and 
proceeded with a limited and selective policy of deintermixture encompassing 
only nine isolated and widely separated communities throughout the United 
States, including the city of Springfield, with the resulting loss of its sole VHF 
channel. 

2. The Commission’s Report and Order of June 26th as contrasted with its 
statement of November 10, 1955, as set forth above, makes clear that the Com- 
mission’s proposed reversal of policy is based on a change of philosophy rather 
than a change caused by external conditions. In this connection, Court decisions 
make clear that where such reversals stem from merely a change of philosophy, 
the harshness of applying the new view retroactively against the particular liti- 
gant is a prime consideration. (See NLRB v. Guy F. Atkinson Co., 195 F. 2d 
141, 149 (9th Cir. 1952), where the Court held: “the practical operation of the 
Board’s change of policy, when incorporated in the order now before us, is to 
work hardship upon respondent altogether out of proportion to the public ends 
to be accomplished.” 

3. In view of the fact that the Commission has decided that extensive deinter- 
mixture would not help UHF and that a “crash” program is required to deter- 
mine the capabilities of UHF transmission, it is clear that the Commission's 
proposed reversal of policy looking toward deintermixture of the city of Spring- 
field is to work a hardship not only on WMAY—but, more important, on the 
Springfield public, which is altogether out of proportion to the speculative public 
ends to be accomplished. On these grounds alone, the Commission should rescind 
its notice of proposed rule-making. 
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g. THE REMOVAL OF CHANNEL 2 TO ST. LOUIS WOULD CONSTITUTE A FLAGRANT VIO- 
LATION OF SECTION 307 (B) 


4. It would be patently unfair and inequitable to the public of Springfield, 
capital of the State of Illinois, to remove Channel 2 from Springfield and trans- 
fer it to St. Louis, in the State of Missouri. The State of Illinois has a popula- 
tion of 8,712,176 persons as compared with the population of 3,954,653 persons 
in the State of Missouri. (1950 U.S. Census) Illinois has nine commercial VHF 
channels as compared with sixteen commercial VHF channels in Missouri. 
Thus, despite the fact that the State of Illinois now has a population more than 
twice as large as the State of Missouri, it now has only approximately one- 
half of the number of VHF channels assigned to the State of Missouri, and the 
Commission is proposing to further reduce this disproportionate allocation of 
VHF channels to the State of Illinois. 

5. Moreover, by comparison with other cities of comparable size, Springfield 
is clearly entitled to at least one VHF commercial facility. 

6. From the foregoing facts, it is clear that the action proposed is in viola- 
tion of the mandate of Section 307(b) of the Communications Act which re- 
quires the Commission to distribute frequencies among the several states and 
communities as to provide a fair, efficient and equitable distribution of radio 
service to each of the same. Various criteria, based upon the foregoing mandate 
of the Act, were used in the Table of Channel Assignments of the Commission’s 
Sixth Report and Order, which provided for intermixture of channels in Spring- 
feld and the allocation of Channel 2 in that city. In its proposed action, the 
Commission not only brushed aside the facts set forth above relating to the 
comparative populations of the State of Missouri and the State of Illinois and 
the number of commercial VHF channels now allocated to these states, but it 
also brushed aside the clear and unequivocal provisions of Section 307(b) re- 
quiring it to consider Springfield’s local need for an additional outlet for local 
expression as well as the need of Springfield and its entire surrounding area 
for reception of an additional television service. The Commission’s failure 
to weigh all of these facts results in arbitrary and capricious action. 

7. Accordingly, Petitioner submits that the proposal to delete the only VHF 
channel assigned to Springfield, the capital of the State of Illinois, in order to 
assign a jifth VHF channel to St. Louis, Missouri, is in patent violation of the 
mandate of Section 307(b) of the Communications Act. The benefits to the 
public which will immediately follow upon the advent of Petitioner’s station on 
Channel 2 are clear. The vast additional areas that will receive service, in- 
duding white areas that will receive their first television service, from the 
operation of a VHF station on Channel 2, as compared with operation on a 
UHF channel, are a matter of official Commission record. (See Exception of 
Sangamon Valley Television and engineering affidavit attached thereto filed 
April 25, 1955 to Petition for rule-making filed by Plains Television.) 


0, THE COMMISSION’S NEW PHILOSOPHY IS GROUNDED SOLELY ON PROTECTING AN 
EXISTING UHF STATION FROM COMPETITION, AND IS UNLAWFUL 


8. The sole and express objective of the proposed action, as stated in the 
Commission’s June 26th Report, is the attempt to equalize competitive oppor- 
tunities among television stations in the Springfield area. Thus, it is clear 
that the Commission’s action is an attempt to afford economic protection to 
the only existing Springfield commercial television station, UHF station WICS. 
Such purpose is, however, unlawful, since the Commission is totally lacking 
in statutory authority to amend its rules on such a basis. Clearly, the protec- 
tion of existing licensees from lawful competition by other stations is not a 
valid basis for rule changes of the kind proposed in this proceeding. Although 
the Court of Appeals affirmed the validity of the Commission’s national tele- 
vision allocation plan in the Peoples Broadcasting Company case, 209 F. 2d 
286 (1953) and the Logansport case, 210 2d 24 (1954) an underlying basis of 
the Court’s affirmation is to be found in the fact that reallocation was required 
because of the chain reaction caused throughout the United States of serious 
and unexpected interference which had been resulting from continued licensing 
under the prior standards then employed. Thus, in upholding the Commission’s 
Table of Assignments the Court was motivated by its concept of what consti- 
tutes public interest as defined in the prior case of Federal Radio Commission 
v. Nelson Bros., 289 U.S. 266, 285 (1983), where it was held that the Con- 
gressional standard of public convenience, interest and necessity “is not to be 
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interpreted as setting up a standard so indefinite as to confer an unlimited 
power ... The requirement is to be interpreted by its context, by the nature 
of radio transmission and reception, by the scope, character, and quality of 
services, and, where an equitable adjustment between states is in view, by the 
relative advantages in service which will be enjoyed by the public through the 
distribution of facilities.” It is respectfully submitted that the underlying 
reasons for the policy relating to the reallocation of Channel 2 in Springfield 
as now proposed by the Commission provide an inadequate and unlawful basis 
for the Commission’s proposal. There can be no question that by Section 314 
of ihe Communications Act, Congress “intended to make broadcasting a com. 
petitive business” and the Commission by its proposal is now attempting to im. 
munize UHF station WICS from competition. 


D. THE RULE-MAKING PROCEEDING IS INVALID BECAUSE IT RESTS ON ENGINEERING 
ASSUMPTIONS CONTRARY TO FACTS OF RECORD AND ON ENGINEERING RULES ADOPTED 
WITHOUT THE NOTICE AND PROCEDURE REQUIRED BY THE ADMINISTRATIVE PROCE- 
DURE ACT 


9. It is now commonly recognized that Appendix A of the Commission’s June 
26th Report in Docket 11532 which sets forth the new technical standards to 
be used in this and other reallocations proceedings, is incomplete, ambiguous, in- 
consistent and otherwise defective. Comments have been filed by the Execu- 
tive Committee of the Association of Federal Communications Consulting En- 
gineers which requests, among other matters, an order of clarification for pur- 
poses of resolving the inconsistencies and ambiguities in Appendix A. More. 
over, the AFCCE comments point out certain additional problems with Ap 
pendix A (e.g., the absence of offset and non-offset carrier designations, the 
non-availability of the Commission’s propagation curves, etc.) 

10. Further, the admitted “assumption” of maximum power and antenna 
height for UHF stations required by the Commission for all submitted data in 
this proceeding is contrary to existing facts, wholly unrealistic and violative of 
the important criterion of TV “service” that is of paramount significance in 
the instant proceeding. The Commission properly recognizes that the effect of the 
proposed reallocation upon existing services is a, if not the, prime factor for its 
consideration herein. The statutory mandate for the widest possible extension 
of TV service alone requires such emphasis. Otherwise stated, the creation 
or maintenance of “white areas” without due consideration and regard to the 
actual and not assumed operation of UHF stations is an unreasonable and un- 
lawful basis for any such reallocation. (See Par. 15 of the June 26th Report and 
Order). Yet, the required “assumption” completely ignores such critical 
criterion and does not recognize, if not proscribe, duta based on actual opera- 
tions that would realistically show such television “service” and the adverse ef- 
fect thereon from the proposed reallocation. 

11. Commission Rules and standards may be evolved and applied only as 
the result of appropriate rule-making proceedings held pursuant to the require- 
ments of Section 4 of the Administrative Procedure Act. However, in the 
instant proceeding the Commission requires the utilization of technical television 
propagation principles and data concerning television coverage and service which 
it adopted, without the necessary prior rule-making proceedings, in its June 26th 
Report and Order. Accordingly, WMAY as an interested party has been deprived 
of an opportunity to be heard in the formulation of a rule incorporating such basie 
matters. 

12. Appendix A of the Report and Order (to be used in deriving all data) 
provides new bases for deriving television station coverage contours under cer- 
tain conditions and assumptions ° as well as, for the first time, providing that 
such coverage is to be accepted as the equivalent of actual “service”. The in- 
dicated basis for the Tables underlying Appendix A is a report by W. C. Boese 
and H. Fine of November 15, 1955. No rule-making proceding was held herein 
such as heretofore has preceded adoption of such technical matters. (As true, for 
example, of the other and prior basis for calculating television coverage through 
Grades A and B contours adopted as Rules 3.683—4 by the Commission’s Sixth 
Report and Order.) In the Notice of Proposed Rule-Making in Docket No. 
11532, the Commission did not expressly nor by implication indicate that it would 
consider changes in the Commission’s principles or methods of calculating TV 
coverage and service, such as adopted in Appendix A. As far as Petitioner can 


8 Including maximum height and power for UHF stations. 
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ascertain, no parties filed comments directed to these matters and indeed the 
Boese-Fine Report was apparently not even formally submitted as part of the 
Docket. Rather, the Commission adopted Appendix A out-of-hand although it 
js now invested with all of the force and sanction of a Commission Rule and/or 
standard. The Commission cannot—by giving the name “Appendix” to funda- 
mental technical principles for general application, and by refusing to number 
them among its rules, avoid requirements of the Administrative Procedure Act 
for proper rule-making proceedings. 


JJ, PETITION FOR A CONSOLIDATED SECTION 316 SHOW CAUSE PROCEEDING AND A 
FORMAL RULE-MAKING PROCEEDING 


13. On the basis of the Chairman’s speech on August 17, 1956, ‘““‘The New Look 
in Television Allocations”, it is apparent, inferentially, at least, that the Com- 
mission has already recognized that its present procedures in the informal rule- 
making proceedings—limited to the filing of Comments and Replies only—does 
not meet the statutory requirements of due process as prescribed by Section 316 
of the Communications Act. Thus, in his recent address, the Chairman of the 
Commission in connection with his discussion of the so-called “interim plan 
of deintermixture’”’ stated: 

“* * * vou can be assured that every interested party will be given due 
process and have his day in Court as provided by the procedures set forth in 
the Administrative Procedure Act and the Communications Act.” 

14. As a matter of law, it should not be disputed that the recipients of VHF 
construction permits, are entitled to Section 316 conventional and traditional 
evidentiary hearings.* First, it is clear that the Commission cannot, by following 
the informal rule-making procedures provided for by Section 4 of the Admin- 
istrative Procedure Act eliminate the rights accorded permittees under Section 
316 of the Communications Act, and completely vitiate the extensive safeguards 
designed to protect these rights. It is fully apparent that there are basic and 
fundamental distinctions between the nature of the inquiries involved in rule- 
making and “Show Cause” proceedings and the requirements of law provided 
for arriving at such determinations. Thus, there can be no argument that Sec- 
tion 316 of the Communications Act superimposes additional requirements on 
the Commission when there is a fundamental interdependence of the outcome of 
rule-making upon the rights of permittees. There are clear distinctions to be 
drawn between rule-making of general application (such as the Commission’s 
rule on mechanical recordings) and rule-making which is, in contrast, of specific 
application affecting parties with assured statutory legal rights, with essentially 
no opportunity or limited opportunity, at best, to challenge its correctness. In 
this latter instance, the need is evident for an antecedent opportunity to a 
person who will be aggrieved, to be heard through conventional and traditional 
evidentiary means in regard to any such proposal which is intended to result 
in the abrogation of assured substantive rights. Further, it is evident that the 
character of enforcement which is to be attached to a proposed rule must have 
a decisive bearing upon the procedure which is best adapted to its formulation. 
For example, if the regulation is subject to challenge in all of its aspects after 
its promulgation, the need for various formalities is reduced or eliminated. 
Conversely, when a new rule presents affected persons with the alternative of 
compliance or loss of a right, with only limited opportunity to challenge its 
correctness, the need, as a matter of law, is evident for an antecedent opnpor- 
tunity to be formally heard by conventional and traditional evidentiary means 
inregard to it. 

15. In this connection, it is significant that Section 4 of the Administrative 
Procedure Act is not limited to mere informal rule-making proceedings, but 
instead also includes specific reference to formal rule-making proceedings and 
to the provisions of Sections 7 and 8 thereof relating to conventional and tra- 
ditional evidentiary hearings and decisions, and makes those sections specifically 
applicable to all formal rule-making hearings. 

‘Even assuming arguendo, that it may be contended that WMAY is not a permittee, but 
instead, has some type of hybrid status stemming from its richts as an applicant who 
has been subjected to all of the Commission’s lengthy hearing procedures. it is well estab- 
lished that whatever its status (apnlicant-crantee—or something lecs than a permittee), 


the courts have recognized that sections 308, 309, and 319 accord WMAY st ‘tutory legal 
Nehts reaniring “adiudieatory disnosition”, where, as here, the Commission pronoses 


throngh rule-making to abrogate those statutory legal richts. (See, Zenith Padio vy. 
P.O.C., 211 F. 2d 629. 633-634. See, also, WMAY’s Petition to Vacate Order Staying 


Construction, pars. 7-22 thereof.) 
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16. Secondly, there can be no question that statutory construction must be pre. 
mised upon principles of fairmindedness, as well as upon principles which wil] 
not relegate prescribed statutory rights to empty and hollow shells. Thus, it 
is evident that if the Commission’s informal rule-making proceeding—limited 
to the filing of comments and replies only—is intended to result in pro forme 
Section 316 hearings, in which the Commission would rest its case completely 
on the outstanding final rule, without according WMAY a de novo formal evi- 
dentiary hearing the procedural safeguards of Section 316 would be thereby 
vitiated and demolished. 

17. Thirdly, it is elementary that the canon of law of avoiding an interpreta- 
tion raising grave constitutional questions—in this case deprivation of due 
process requirements—is clearly applicable when a different interpretation 
giving full recognition to the clear unequivocal terms of Section 316, as well 
as Sections 4, 7, and of the Administrative Procedure Act, would inter al] 
statutory provisions. It is respectfully submitted that the Commission cannot 
by holding a mere informal rule-making proceeding alter the fundamental in- 
terdependence of the outcome of this rule-making proceeding upon the rights 
of WMAY under Section 316, requiring a full and fair traditional evidentiary 
hearing. Accordingly, as a matter of law, the Commission should now (1) 
issue a rule to show cause pursuant to Section 316 of the Communications Act, 
if the Commission intends to further consider any change in Channel 2 to which 
WMAY is now entitled, (2) modify its notice of proposed rule-making by order- 
ing a formal rule-making proceeding, subject to Sections 7 and 8 of the Ad- 
ministrative Procedure Act and (3) consolidate these proceedings into a single 
proceeding. To proceed in any other manner, as a matter of law, will, on its 
face, show a calculated and contrived technique for the nullification of Section 
816 of the Communications Act.® 

18. Even apart from statutory requirements, refusal by the Commission to 
proceed, as requested above, would be contrary to sound policy. There can be 
no question that the heat of this controversy on selective deintermixture, 
whether or not required by strict statutory construction, calls for and demands 
special treatment. Unlike other rule-making proceedings where judgments by 
the Comimssion may be suppoted by axiomatic demonstration, it is clear that 
in the instant case where the wide complex of factors relate to the alleged need 
for equality of competitive facilities by a UHF station, the Commission’s 
judgment cannot and should not be buttressed upon mere axiomatic demon- 
station of speculative and argumentative conclusions. Instead, the Commis- 
sion’s judgment should be buttressed upon facts, tested by traditional evidentiary 
means. For example, an evidentiary hearing is necessary to permit proper con- 
sideration of such matters, among others, as (a) the degree and effects of 
VHF-UHF competition, (b) WICS’ need for protection, (c) the costs of such 
protection in loss of service to Springfield, and its surrounding area, as well as 
the policy issues necessarily raised concerning these matters. Should the Com- 
mission proceed without the necessary formal evidentiary hearing, it is clear 
that the Commission’s judgment and decision in its final report will be based 
on the grossest of emotional attractions, and WMAY will have been deprived 
of a full and fair hearing. 

20. The Commission must recognize that there is no short way to answer the 
difficult questions presented in this proceeding, without a conventional and 
traditional evidentiary hearing, where all parties are accorded traditional rights 
of due process. Without question, the factual issues, as well as the policy ques- 
tions, warrant the time and effort of a hearing which respects all due process 
elements. 

III. CoNCLUSIONS 


21. For the foregoing reasons, it is respectfully requested that the Commis- 
sion grant WMAY’s Petition to Rescind “Notice of Proposed Rule-Making”, 
or in the alternative, (1) issue a Show Cause order under Section 316, (2) 
amend its Notice of Proposed Rule-Making by ordering a formal rule-making 


5This proposition cannot be answered by placing any reliance upon the 1948-52 allo- 
cation proceedings. The Commission in concluding the 1948-52 allocation proceedings 
did not in anv instance nse rule-making to force an existing permittee to change facill- 
ties—even within the VHF band alone—but instead ordered such relatively minor reallo- 
cations only with the consent of all parties and their waiver of objections and rights to 
Section 316 hearings. 
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hearing proceeding subject to Sections 7 and 8 of the Administrative Procedure 
Act; and (3) consolidate these proceedings into a single proceeding. 
Respectfully submitted. 
WMAY-TYV, Inc., 
By Sytvia D. KEsster, 


Attorney. 
Avaust 24, 1956. 
CERTIFICATE OF SERVICE 


I hereby certify that a true copy of the foregoing “‘Petition to Rescind ‘Notice 
of Proposed Rule-Making’ Respecting Springfield, Illinois, or in the Alternative, 
Request for a Consolidated Section 316 Show Cause Proceeding and a Formal 
Rule-Making Proceeding” was sent by regular mail, postage prepaid, this 24th 
day of August, 1956, to the following: 

Messrs. Lester Cohen and Parker D. Hancock, Hogan & Hartson, 810 Colorado 
Building, Washington 5, D.C., attorneys for Sangamon Valley Television Corp. 

Messrs. James A. McKenna and David S. Stevens, McKenna & Wilkinson, 
1735 DeSales Street NW., Washington 6, D.C., attorneys for Plains Television 


Haley, Doty & Wollenberg, 1735 DeSales Street, Washington 6, D.C., attorneys 
for Prairie Television Co. 

Roberts & McInnis, 600 Continental Building, Washington 5, D.C., attorneys 
for Signal Hill Telecasting Corp. 

ee Broadcast Bureau, Federal Communications Commission, Washington 
~? Sytvia D. KESSLER. 

Mr. Lisuman. How was this petition disposed of by the Com- 
mission ? 

Mr. ANGLAND. It was disposed of finally by the order moving chan- 
nel 2 to St. Louis and channel 36 to Springfield and giving Signal Hill 
authority to operate on channel 36. 

Mr. LisoMan. In other words, the Commission Report and Order 
of February 26, 1957, in the rulemaking proceeding moved channel 
2 from Springfield to St. Louis and moved channel 36 to Spring- 
field, Ill. ? 

Mr. ANGLAND. Yes, sir. 

The CHarrman. From where? 

Mr. Lisuman. From St. Louis. Does WMAY-TV now have an 
outstanding grant covering channel 36 in Springfield? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Has it ever exercised the construction permit for such 
channel in Springfield, Il. ? 

Mr. AnGLaNp. No, sir. It wanted an extension of time within 
which to construct, and I understand an application for an extension 
of time is pending. 

Mr. Lisuman. Did Sangamon Valley Television file a petition for 
reconsideration of the February 26, 1957 rulemaking order which 
moved channel 2 from Springfield to St. Louis ? 

Mr. Anatanp. There is a whole series of documents which were 
filed— 

Mr. Lisnman. I am asking specifically about Sangamon Valley. 
Did they file? 

Mr. ANGLAND. Yes. 

Mr. Lisuman. They did file such a petition for reconsideration ? 

Mr. Anatanp. I am looking for it here and I apparently don’t have 
it. They did file. 

Mr. LisoMan. Will you supply for the record the date and the pre- 
vious statement showing what was in that petition for reconsidera- 
tion # 
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Mr. Anetanp. Yes, I will. 
(Information referred to follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C, 
Docker No. 11747 


IN THE MATTER OF AMENDMENT OF SECTION 3.606, TABLE OF ASSIGNMENTS 
TELEVISION BROADCAST STATIONS (SPRINGFIELD, ILLINOIS-St. Lours, Missouri), 


PETITION FOR REHEARING 


Comes now Sangamon Valley Television Corporation (Petitioner), by its at. 
torneys, and, pursuant to section 405 of the Communications Act, 47 U.S.C. § 405, 
submits its petition for rehearing addressed to the Commission’s Report and 
Order of February 26, 1957 in the above-entitled proceeding. In support of the 
relief hereinafter requested, Petitioner represents as follows: 

1. Petitiouer’s interest herein is two-fold: (1) Petitioner has actively partici. 
pated as a party in this proceeding since its inception on June 26, 1956; and (2) 
Petitioner is an applicant in a comparative proceeding directed to the use of 
VHF Channel 2 at Springfield, Illinois, said comparative proceeding being still 
in progress.’ See McClatchy Broadcasting Co. v. FCC, U.S. Ct. of App. for D.C, 
Cir., October 18, 1956 (138 RR 2072); W. 8S. Butterfield Theatres, Inc. v, FCO, 
237 F. 2d 552 (D.C. Cir. 1956). 

2. The television channels which have been allocated for use at Springfield, 
Illinois and St. Louis, Missouri were allocated by the Commission’s Sixth Report 
and Order (section 3.606 of the Commission’s Rules and Regulations) adopted 
on April 11, 1952. Until the issuance of the Report and Order in the instant 
proceeding, the television channels available for use in Springtield, Illinois were 
VHF Channel 2 and UHF Channels 20 and 66, Channels 2 and 20 being designated 
for commercial use and Channel 66 for educational use. The television channels 
which have been available for use in the city of St. Louis are VHF Channels 
4, 5, 9 and 11 and UHF Channels 30, 36 and 42, all but VHF Channel 9 being 
designated for commercial use. 

3. The rule making proceedings looking to the adoption of the Commission’s 
Sixth Report and Order were instituted on May-6, 1948, and concluded on April 
11, 1952. In said proceedings and by said Order the Commission undertook to 
distribute all the television channels available for use so as to achieve a maxi- 
mum nationwide television coverage with a minimum of interference between 
stations. To that end it assigned one or more television channels to each of over 
1,000 cities and towns within the United tSates. The proceeding was conducted 
and the Sixth Report and Order was adopted pursuant to sections 303(d), (f), 
and (r) and 307(b) of the Communications Act, and section 2(c), 4(b), and 
8(b) of the Administrative Procedure Act. The validity thereof was affirmed 
on appeal. Peoples Broadcasting Co. v. United States, 93 App. D.C. 78, 209 F, 2d 
286 (1953) ; Logansport Broadcasting Corp. v. United States, 93 App. D.C. 342, 
210 F.2d 24 (1954). 

4. From the outset of the proceedings which resulted in the Sixth Report 
and Order, the Commission proceeded on the hypothesis that no truly nationwide 
television allocation plan could be established without using channels in the 
new and relatively untried UHF band as well as in the VHF band in which 
television operations had been pioneered and were then being conducted. This 
was done even though substantial advantages were known to exist in the VHF 
band as regards coverage, economies of operation, and potential receiver audi- 
ence. It was done notwithstanding the further fact that the Commission, as well 
as the broadcast industry, recognized that UHF operations not only resulted in 
less service from the standpoint of both quality and quantity but also that the 
operation of UHF stations involved great difficulties and economic risks not 
present in VHF operation. The Commission, nevertheless, found it necessary 
not only to use both UHF and VHF channels in its nationwide allocation plan 
but also to “intermix” the use of such channels by allocating both UHF and 
VHF channels to certain of the same areas and communities. 


1 Sangamon was preferred for grant in the comparative proceeding by the hearing exam- 
iner on Deeember 3, 1954. On June 29, 1956, the Commission released its decision re 
versing the examiner and awarding Channel 2 to WMAY-TV Incorporated. (11 RR 783.) 
On Jnly 28, 1956, Sangamon filed a Petition for Rehearing and Reconsideration in the 
comparative proceeding ; that petition is as yet unacted upon. 
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5. In explaining its action with respect to the use of both UHI and VHF 
facilities and the intermixture thereof, the Commission in its Sixth Report and 
Order (paragraphs 189-200) recognized the basic differences between \ HF and 
UHF facilities as well as the different views in the industry concerning this 
problem. It concluded, however, that it must “make a wide dispersal of both 
VHF and UHF channels among the states and communities”; that claims ad- 
yanced to the effect that “Section 307 (b) requires the Commission to treat 
VHF channels as completely different from UHI channels” must be rejected; 
that “the fair, efficient and equitable distribution required by the Communica- 
tions Act has reference to over-all distribution within any given radio service 
and not with respect to every type of station within a service’; that “stations 
operating in the UNE and VHF bands, although marked by distinguishing char- 
acteristics, will together constitute an integrated television service”; and that 
‘the requirements of the Act can best be met by an over-all Table of Assign- 
ments, which includes within its scope all channels which will be utilized in 
the television service.” (Par, 194 of Sixth Report and Order.) 

6. In the instant proceeding, the Commission has amended section 3.606 of 
its Rules and Regulations for reasons contrary to the very reasons given for 
its original adoption. Tor this and the following additional reasons, Petitioner 
submits that the action taken herein is arbitrary, capricious, and unlawful. 

7, The principal, if not the only, reason given for the reallocation of Channel 2 
to St. Louis and of Channel 36 to Springfield is to equalize competitive situations 
which the Commission knowingly created but now believes to be unfair. Signal 
Hill Telecasting Corporation operates UHF station KTVI in St. Louis on Channel 
36, and Plains Television Corporation operates UHF station WICS in Springfield 
on Channel 20. By its action herein, the Commission would delete Channel 2 
from Springfield and reallocate it to St. Louis admittedly to solidify the com- 
petitive positions of these UHF operators.’ However, no basis whatsoever for 
such action or the reasons given therefor can be found in the Communications 
Act. To the contrary, the field of broadcasting as contemplated and provided 
for in the Act “is one of free competition.” FCC v. Sanders Brothers Radio 
Station, 309 U.S. 470, 474 (1940). 

8. If the action of the Commission can be explained or justified at all, it can 
only be on the grounds that the reallocations involved are necessary or desirable 
for the benefit and protection of individual UHF operators rather than in the 
public interest. This is contrary to the letter and spirit of the Act. (See sec- 
tions 303 and 309, 47 U.S.C. $$ 303 and 309.) As the Supreme Court has stressed, 
“the broadcasting field is open to anyone, provided there be an available fre- 
quency over which he can broadcast without interference to others.” FCC v. 
Sanders Brothers Radio Station, supra, 309 U.S. at 475. 

9. It is submitted that the reasons given by the Commission for its action here- 
in are defective, and result in arbitrary and capricious conclusions. The follow- 
ing particulars make this manifest. 

10. The Commision justifies giving Channel 2 in St. Louis to Signal Hill Tele- 
casting Corporation by the fact that it is deleting its present authorization for 
Channel 36. It justifies transferring Channel 36 to Springfield by stating that 
a “significant” number of sets between St. Louis and Springfield can now receive 
Channel 36. (Pars. 3 and 29 of Report and Order.) It is submitted that if so 
many sets can receive Channel 36 from St. Louis now, it should be left where it 
is, and Signal Hill should have no need for a VHF assignment. 

11. The Commission rationalizes the reallocation of Channel 2 by contending 
that the “Springfield area is predominantly UHF.” (Par. 8 of Report and 
Order.) Such a conclusion is fictional at best. There is only one UHF station 
in Springfield, and Channel 2 has been assigned there as long as its Channel 20. 
In order to conclude that Springfield is a “nredominantly UHF” area. the Com- 
mission includes in the “Springfield area” four THF stations which are 37, 
56, 58 and 58 miles away respectively. Springfield receives a marginal signal 
only from the closest one of these stations, but does receive usable signals from 
VHF station WCIA in Champaign, Illinois.* Thus, if Channel 2 were left where 


















*F.9., the Commission’s justifiention for taking Sprinefield’s only VHF channel away is 
expressed in paragraph 24 of the Report and Order as follows: : 

“Our exnerience indicates that the establishment of » VHF station in [the Springfield] 
io would seriously detract from the ability of the UFH stations to continue to provide 
service,”’ 

®Tn paragraph & of its Renort and Order. the Commission states that WCTA is “ahont 78 
Miles from Springfield.” This is erroneons: WCTA’s transmitter is some twelve miles 
‘loser to Springfield than Champaign is. The VHF station thus is actually about 66 miles 
from Springfield, and its programs can readily be received there. 
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it has been allocated for nearly five years, Springfield would be a predominantly 
VHF area. 

12. The Commission feels that the 100 per cent set conversion ratio in the 
Springfield metropolitan area is an argument in favor of deleting Channel 2, 
(Pars. 9 and 24 of Report and Order.) This is absurd; such a fact militates 
in favor of leaving Channel 2 in Springfield. It is well known that low cop. 
version ratios are the primary causes of UHF stations’ troubles; in Springfielg 
everyone can receive UHF and an ideal situation is thus presented for the side. 
by-side thriving of UHF and VHF that was contemplated by the Sixth Report 
and Order. 

13. All parties agreed that white area would result from the deletion of 
Channel 2 from Springfield. Even Springfield’s UHF station (which is owned 
by nonresidents and presently enjoys the services of two major networks) 
estimated that 4,000 to 8,000 people would not be within the Grade B contour 
of any station should Channel 2 be reallocated. (Par. 11 of Report and Order.) 
The Commission disregarded this white area in cavalier fashion, partly by 
relying upon extravagant claims that 5,000,000 watt UHF opreations would 
alleviate this loss of service. (Pars. 11-13 of Report and Order.) It is sub. 
mitted that such a reliance upon hypothetical powers and antenna heights fs 
arbitrary and capricious; sound decisions in the public interest can only be 
based upon operating factors as they presently exist or may reasonably be 
expected to exist. (For example, a 5 megawatt operation is not only untried, 
but would be prohibitively expensive and hence is unlikely to be used com- 
mercially.) 

14. St. Louis has been allocated four VHF channels since the Sixth Report 
and Order. The Commission has now taken Springfield’s only VHF assign- 
ment and given St. Louis its fifth. To counteract the effect of the white area 
which will result from taking Channel 2 from Springfield, the Commission con- 
tends that a lesser number of people will receive a first Grade B service from 
Channel 2 in St. Louis. (Par. 14 of Report and Order.) Why will nota 
Channel 2 operation merely duplicate the present VHF coverage contours from 
St. Louis? Simply because the Commission’s Rules regarding mileage separa- 
tions would be violated by locating Channel 2 in the center of St. Louis, and 
Channel 2 must therefore be located well outside of the city. Thus, the Com- 
mission relies upon a violation of its Rules- as a justification for its action 
herein. It is submitted that such a rationale is arbitrary and capricious, and 
should be reconsidered. 

15. For still another reason the reallocations adopted in the instant proceed- 
ing are contrary to law, for the action taken does violence to the spirit as well 
as the letter of section 307(b) of the Act. The mandate of this section is that: 
“The Commission shall make such distribution of licenses, frequencies, hours of 
operation, and of power among the several States and communities as to pro 
vide a fair, efficient, and equitable distribution of radio service to each of the 
same.” This mandate permeates and must control any allocation plans or 
planning effected by the Commission. See Logansport Broadcasting Corp. v. 
United States, supra. Further the Supreme Court has held that the Commis- 
sion’s initial determination should be which of two communities has the greater 
need for a frequency which cannot be used in both communities. FCC v. Allen- 
town Broadcasting Corp., 349 U.S. 358 (1955). 

16. Here the Commission would add another VHF channel to the State of 
Missouri which already had been assigned 17 such channels, at the expense of 
the State of Illinois which prior to the action herein had only 11 such channels. 
Thus, Missouri, with a 1950 population of only 3,954,653 (57.1 persons per square 
mile) would obtain another VHF channel at the expense of Illinois, which has 
a population of 8,712,176 (158.8 per square mile). The Commission has decided 
to reallocate Channel 2 notwithstanding the fact that the VHF facilities already 
enjoyed by Missouri grossly exceed those presently allocated for use in the State 
of Mlinois, both numerically and proportionately to population and area. 

17. The action taken herein would give St. Louis a fifth VHF channe! and leave 
Springfield with none, notwithstanding the fact that the city of Springfield is 
the capital of the State of Illinois, is centrally located within such state, and 
is the trading, political and cultural center of a vast area which has no other 
adequate source of VHF service. The gross violation of section 307(b) is made 
more apparent by considering the rest of the nation. Only seven other state 
capitals do not have VHF assignments, and 1950 census figures relating thereto 
are illuminating. Dover, Delaware, has a population of 6,223. Frankfort, Ken- 
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tucky, has a population of 11,916. The population of Annapolis, Maryland, is 
10,047, while 3,082 people live in Carson City, Nevada. 27,988 people reside in 
Concord, New Hampshire, and 8,599 live in Montpelier, Vermont. Olympia, Wash- 
ington, has a population of 15,819. Not only are these six state capitals much 
smaller than Springfield, but the total population of all six states combined is 
only 343,751 greater than that of Illinois alone. 

18. The seventh state whose capital has no VHF assignment is New Jersey, 
with a population of 4,835,329. Trenton has no UHF allocation, but the state 
js saturated with VHF signals originating elsewhere. Thus, when consideration 
is given to the facts, it is clear that the action taken in the instant proceeding 
violates section 307(b) of the Act, for it is difficult to conceive of an area in 
greater need of a Channel 2 operation than Illinois in general and Springfield 
in particular, and few if any areas have less need for another VHF channel than 
St. Louis. Yet here the Commission has deprived Springfield of its only wide 
coverage allocation to give St. Louis its fifth. 

THEREFORE, the premises considered, Petitioner prays: 

1. That the Commission enter an order staying and postponing the effective- 
ness of the Report and Order adopted in this proceeding on February 26, 1957, 
until the questions dealt with in this petition are properly considered and deter- 
mined, and 

2. That the Comimssion reconsider and vacate its said Report and Order of 

Respectfully submitted. 

SANGAMON VALLEY TELEVISION CoRP., 
By D. M. PATRICK, 
LESTER COHEN, 
STANLEY S. Harris, 
Attorneys. 
Marcu 22, 1957. 
CERTIFICATE OF SERVICE 


The undersigned certifies that true copies of the foregoing “Petition for Re- 
hearing” were mailed this 22d day of March 1957, to the following: 

Hon. Latham Castle, Attorney General, State of Illinois, State Capitol, Spring- 
field, 111. 

Cohn & Marks, Cafritz Building, Washington 6, D.C., counsel for WMAY-TV 
Ine. 

Roberts & McInnis, 600 Contintal Building, 1012 14th Street, NW., Washington 
5, D.C., counsel for Signal Hill Telecasting Corp. 

Spearman & Roberson, Munsey Building, Washington 4, D.C., counsel for 
Midwest Television, Inc. 

Telford Taylor, Esq., 400 Madison Avenue, New York 17, N.Y., and Seymour 
Krieger, Esq., 514 Wyatt Building, Washington, D.C., counsel for Joint Council 
on Educational Television. 

Segal, Smith & Hennessey, 816 Connecticut Avenue, NW., Washington 6, D.C., 
counsel for St. Louis Telecast, Ine. 

Forrest G. Ferris, Jr., Esq., City Hall, St. Louis, Mo., counsel for City of 
St. Louis. 

Edward F. Kenehan, Esq., Chief, Broadcast Bureau, Federal Communications 
Commission, Washington 25, D.C. 

McKenna & Wilkinson, 1735 DeSales Street, NW., Washington 6, D.C., counsel 
for Plains Television Corp., Turner-Farrar Association, and American Broad- 
¢asting Co. 

Haley, Doty & Wollenberg, 1735 DeSales Street, NW., Washington 6, D.C., 
counsel for Prairie Television Co. 

Mortimer Weinbach, Esq., 7 W. 66th Street, New York 23, N.Y., counsel for 
American Broadcasting Co. 

Corcoran, Youngman & Rowe, 1016 Investment Building, Washington 5, D.C., 
counsel for Cape Girardeau Television Co. 

Hardy & Hardy, 1012 14th Street, NW., Washington 5, D.C., counsel for St. 
Louis Amusement Co. 

George O. Sutton, Esq., National Press Building, Washington 4, D.C., counsel 
for Hirsch Broadcasting Co. 

STANLEY S. Harris. 


Mr. Lisrman. Did WMAY-TY, Inc., file in opposition to Sanga- 
mon Valley’s petition for reconsideration ? 
32090—59—pt. 8——17 
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Mr. AnaLanp. They filed several documents. They replied to 
Sangamon. They replied to Cape Girardeau. They filed a number 
of replies. 

Mr. LisoMan. What I am specifically directing at is, did they file 
in opposition to the petition of Sangamon ? 

Mr. ANGLAND. Yes. 

Mr. Lisuman. Do you have the date of that opposition ? 

Mr. AnaLAND. No, I don’t have that. 

Mr. LisumMan. Will you supply that for the record, please ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Do you have the copy of the opposition with you? 

Mr. ANGLAND. It just isn’t here. I will supply them. I have them 
in the office. They are supposed to be in the file here. 

(Information referred to follows :) 


BerorRE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C, 
Docket No. 11747 


IN THE MATTER OF AMENDMENT OF SECTION 3.606, TABLE OF ASSIGNMENTS, TELE- 
VISION Broapcast STATIONS (SPRINGFIELD, ILLINOIsS—St. Louis, MIssourt) 


PETITION FOR RECONSIDERATION AND OPPOSITION TO PROTEST OF 
LOUISIANA PURCHASE COMPANY 


WMAY-TYV, Inc. (hereinafter referred to as WMAY), permittee of Station 
WMAY-TV, Springfield, Illinois, and party to the above-entitled proceedings, 
hereby requests that the Commission reconsider and set aside its Report and 
Order of March 1, 1957, adopted in the above-entitled proceeding, insofar as 
it reassigns Channel 2 from Springfield, Illinois to St. Louis, Missouri. How- 
ever, if the Commission should reaffirm its decision with respect to the reassign- 
ment of Channel 2, then WMAY opposes the document entitled “Protest” filed 
on March 18, 1957 in the above-entitled proceeding by Louisiana Purchase Com- 
pany insofar as that “protest” requests the Commission to set aside the reassign- 
ment of Channel 36 from St. Louis to Springfield. In support thereof it states: 


THE ASSIGNMENT OF CHANNEL 2 


1. WMAY participated in the above-entitled proceedings by filing Comments 
on December 3, 1956 and Reply Comments on December 28, 1956. WMAY’s 
position, as set forth in these Comments, emphasizes the principle that the 
determination of whether deintermixture should be adopted in any specific area 
is required to be based upon the specific evidence bearing upon the question 
whether deintermixture was appropriate for that area. The Commission has 
adopted this principle in a series of decisions it has issued in the deintermixture 
cases. Based upon a review of the evidence in each case, it has determined 
what action would best serve the public interest in the area involved in each case. 
It is submitted that insofar as the Commission deleted Channel] 2 from Spring- 
field, it has failed to follow the principle that decisions with respect to indi- 
vidual communities are required to be based upon the relevant evidence relating 
to that particular community. It is submitted that the Commission’s deletion 
of Channel 2 from Springfield on the basis of the evidence submitted was un- 
justified and contrary to the public interest. 

2. It is clear that the public interest is not served by deleting VHF assign- 
ments from an area which relies on VHF service from other existing stations 
whose assignments remain unchanged. The Commission has adopted this prin- 
ciple in the deintermixture cases. In the Madison case it refused to delete the 
VHF channel from Madison and to reassign it to Rockford on the ground that 
the VHF service from Rockford would continue to be received in Madison and 
would therefore defeat the very purpose of the deletion of the VHF channel 
from Madison. 

3. It is true that in the Madison situation the service from Rockford would 
have been Grade A service. The fact is, however, that it is not the grade of 
service under the Commission’s Rules which should be the important determin- 
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ing factor, but rather the extent to which the VHF service available in the 
area is in fact used by the viewing public. 

4. It is clear from the evidence which was submitted in the Comments and 
Reply Comments of WMAY-TV that WCIA, Champaign, Illinois not only pro- 
yides a Satisfactory VHI* signal in the Springfield area, but that its VHF 
service is used on an extensive basis in the Springfield community by Spring- 
field viewers. The evidence demonstrates that in substantial portions of the 
week the Champaign VHF station is the most listened to station in the City of 
Springfield. So long as a high proportion of Springfield viewers now rely on the 
Champaign VHF station, it is clear it will be impossible, merely by the deletion 
of Channel 2 from Springfield, to create a healthy atmosphere for the growth 
and development of the UHF. The decision of the Commission in its Report 
and Order of March 1, 1957 in the above-entitled matter dves not deal directly 
with the considerations set forth above. Insofar as it fails to deal with these 
facts, the decision is erroneous; further, it is arbitrary in that the principles 
adopted and applied in the Madison case have not been applied in the instant 
decision. The oblique determination by the Commission that the Springfield 
area is predominantly UHF, in the face of the evidence set forth in the Com- 
ments and Reply Comments of WMAY, is wholly arbitrary and capricious. 
It is certainly impossible to characterize an area where a VHF signal has such 
extensive acceptance by the public as a predominantly UHF area. The im- 
portant fact here is not the theoretical presence of a VHF signal, but its ac- 
ceptance by the viewing public. This crucial fact cannot be disregarded by the 
Commission in its resolution of the questions presented in this proceeding. It is 
clear that when full recognition is given to this fact, the Commission is required 
to retain the assignment of Channel 2 in the Springfield area. 













CHANNEL 36 REASSIGNMENT 


























5. If the Commission should adhere to the erroneous decision that channel 2 
should be deleted from Springfield, then, as was set forth in the comments and 
reply comments of WMAY, it is imperative that channel 36 now assigned to St. 
Louis be assigned to Springfield. As we have pointed out in the evidence sub- 
mitted with the comments and reply comments, the reassignment of channel 
36 to Springfield in such a case would make possible the reception of a channel 
36 Springfield station in a portion of the area which lies between Springfield 
and St. Louis. As a matter of fact, if any other channel is assigned to Spring- 
field, the Springfield UHF station would be placed in the extremely disadvan- 
tageous position of requiring its audience to convert the existing UHF strip 
receivers from channel 36 to the channel upon which the UHF station in 
Springfield would operate. Concededly, the difficulties of new UHF operation 
in the community of Springfield will be severe. They should not be made more 
onerous by creating a conversion problem which can so easily be avoided. 

6. Louisiana Purchase Co. in its “protest” of March 18, 1957, has attacked 
the reassignment of channel 36 from St. Louis to Springfield. Its assertions 
that there was lack of evidence to support the Commission’s action is clearly 
unsound and even in its “protest,” it does not direct itself to the evidence sub- 
mitted by WMAY in its comments and reply comments. Accordingly, if the 
Commission should adhere to its determination with respect to channel 2, it is 
clear that the “protest” of Louisiana Purchase Co., insofar as it requests any 
change in the action taken with respect to channel 36, should be denied. 

Respectfully submitted. 

WMAY-TYV, Inc., 
By Marcus Coun, 
By Paut Dosin, 


Attorneys. 
Makcu 27, 1957. 


CERTIFICATE OF SERVICE 










Miriam B. Sandy does hereby certify that she has this 27th day of March 
1957, sent by first-class U.S. mail, postage prepaid, a copy of the foregoing peti- 


tion for reconsideration and opposition to “protest” of Louisiana Purchase Co. to 
the following: 


Miller and Schroeder, Munsey Building, Washington, D.C., counsel for Louisiana 
Purchase Co. 

Miller, Sher & Oppenheimer, Woodward Building, Washington, D.C., counsel for 
Signal Hill Telecasting Corp. 
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Hogan & Hartson, Colorado Building, Washington, D.C., counsel for Sangamon 
Jalley Television Corp. 

Edward F. Kenehan, Esq., Chief, Broadcast Bureau, Federal Communicationg 
Commission, Washington 25, D.C. 

Richard C. O’Hare, Esq., Cafritz Co., Washington, D.C., counsel for Cape 
Girardeau Television Co. 

McKenna & Wilkinson, 1735 DeSales Street, NW., Washington 6, D.C., counsel 
for Plains Television Corp. (WICS) and American Broadcasting Co. 


MrriaM B, SAnpy, 


Mr. Lisuman. Mr. Chairman, I have a number of rather important 
questions that are related to this document. Are we going to have 
hearings this afternoon ? 

The Cuarrman. Yes, I thought so. However, if you could go ahead 
with the questions for a few minutes and see if you can get those out 
of the way, it would be all right, unless you would rather adjourn at 
this time. 

Mr. Anctanp. WMAY’s comments, the same comments, are con- 
tained in this document that I have here, filed December 28, 1956. 

Mr. LisomMan. What is that document ? 

Mr. AnGLAND. It is reply comments of WMAY, Inc., submitting the 
following comments filed by Plains Television, Cape Girardeau, Wa- 
bash Valley, Prairie Television, American Broadcasting Co. 

Mr. Lisuman. Mr. Witness, subject to your supplying for the 
record a copy of the WMAY-TYV opposition to the Sangamon Valley 
petition for reconsideration, I should like to ask you some questions. 

First of all, have you read this opposition ¢ 

Mr. ANGLAND. Yes. 

Mr. Lisuman. Are you prepared to state the substance of it in an- 
swer to questions ? 

Mr. AneLAND. Yes. 

Mr. Lisuman. Is it a fact that in this opposition WMAY-TV 
stated that it would be against its interest to keep channel 2 in Spring- 
field, Ill. ? 

Mr. AncGLanp. I don’t have it before me, not in the precise words, 
but in effect it didn’t take a strong position against moving, and the 
original position taken by WMAY was quite strong. 

Mr. Lisuman. Do you recall what reasons WMAY-TV advanced 
for taking the position that the loss of a VHF channel 2 grant to it in 
Springfield would be against its interest - 

Mr. AncLAND. There was a very strong position taken by WMAY 
originally against the movement of channel 2. 

Mr. Lisuman. I am not speaking about its original position. 

Mr. AnGLAND. Then this position was taken: It dropped those argu- 
ments and advanced none of them, and it stated perfunctorily that 
channel 2 should be left in Springfield since the people of the Spring- 
field area watch—— 

Mr. Lisuman. I am not speaking of that. 

Mr. AncLANnD. I know. Watch Champaign’s VHF station. 

Mr. Lisuman. I asked what reason did it advance for taking the 
position that the loss of a VHF channel 2 grant to it in Springfield 
would be against its interest ? 

Mr. AnGLANnD. It changed its position and instead of stressing oppo 
sition to the movement of channel 2, it stressed that it wanted chan- 
nel 36 in Springfield. It changed its whole position. 
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Mr. Lisuman. Is it substantially correct to say that it advanced 
no real reason why it would be against their interest for channel 2 
to remain in Springfield ? 

Mr. Anouanp. It perfunctorily stated that channel 2 couldn’t be 
deintermixed. 

Mr. Lisuman. I think we had better have the document in which 
they advanced those reasons and have the testimony relate to the 
exact language in the document. 

Now, is it correct that WMA Y-TYV, which had a grant entitling it 
to channel 2,a VHF channel, if such channel were retained in Spring- 
field, in effect: did not seriously oppose having this channel moved to 
St. Louis, and I am not speaking of the company’s original position ; 
I am speaking of its final position ? 

Mr. AnGLAND. That is true. 

Mr. Lisuman. At the time that WMAY filed its opposition to San- 
gamon Valley’s petition, the Commission report and order had alread 
moved channel 2 to St. Louis and awarded it to the Signal Hill Broad- 
casting Co.; is that correct ? 

Mr. Ancianb. That is correct. They did that by the report and 
order of March 1, 1957. 

Mr. Lisuman. Did WMAY-TV protest this grant of a channel 2 
license to Signal Hill? 

Mr. Anetanp. Eventually there was a perfunctory protest, but there 
was no strong position. 

Mr. Lisuman. Do you have a copy of the protest filed ? 

Mr. ANcLAND. No. We will supply it. 

(Nore.—The document referred to has been inserted hereinabove 
at p. 614 and is entitled “Petition for Reconsideration and Opposition 
to ‘Protest’ of Louisiana Purchase Co.”) 

Mr. Lisuman. Did they change their position in this matter? 

Mr. Anetanp. No. WMAY-TYV originally took a very strong posi- 
tion against moving channel 2 to St. Louis and in maintaining its 
own interest in channel 2 up until after its first documents were filed 
in the rulemaking proceeding. Thereafter and since, it has taken a 
very perfunctory position, sort of a lack of interest position, in keeping 
channel 2 in Springfield, and appeared to in effect say, “Well, put 
channel 36 in Springfield. We will take that.” But there is no real 
opposition to movement of channel 2 to St. Louis. 

Mr. Lisnman. Mr. Witness, did Signal Hill Broadcasting Co. file 
in opposition to Sangamon’s petition for reconsideration of the Febru- 
ary 26, 1957, Commission report and order? 

Mr. AncLanp. Signal Hill opposed all efforts of Sangamon to— 

Mr. Lisuman. Did they file a—— 

Mr. Ancianp. I don’t have those documents here, Mr. Lishman. 

Mr. Lisuman. Wil you supply that opposition for the record at 
this point ? 

Mr. ANGLAND. Yes. 
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(Information referred to follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C, 
Docket No. 11747 


IN THE MATTER OF AMENDMENT OF SECTION 3.606, TABLE OF ASSIGNMENTS, TELB 
VISION BROADCAST STATIONS (SPRINGFIELD, ILLINOIS—St. LovutIs, MIssouRI) 


OPPOSITION TO PETITION FOR REHEARING 


Now comes Signal Hill Telecasting Corporation, a party to these proceedings, 
and opposes the petition for rehearing filed herein by Sangamon Valley Tele 
vision Corporation. In opposition to the said petition for rehearing, Signal Hil} 
shows as follows: 

1. Tracing the historical precedence of Section 3.606 of the Commission’s Rules, 
and the Sixth Report and Order, Sangamon (Petitioner) has pointed up the baseg 
employed by the Commission in its efforts to achieve “a nationwide competitive 
television service” (Paragraph 197, Sixth Report and Order). In so doing, Peti- 
tioner has, to a large measure, made out a prima facie case against itself, since 
the overriding public interest considerations which prompted the Commission 
to adopt the basic principles of the Sixth Report and Order are equally valid 
in the light of its decisions in this docket. 

2. Petitioner should uot and the Commission cannot overlook the hard facts of 
economic life. The reallocation of Channel] 2 back to Springfield would kill off 
not only the Springfield UHF station but at least four others presently serving 
Springfield, which would be impoverished by the relative super-service of a high 
power VHF installation. Basically, the Commission’s reasoning is as simple as 
the ALBC’s of economics. If central Illinois is to retain and encourage a com- 
petitive television system throughout the area, a VHF station cannot be operated 
in Springfield. If, indeed, UHF is to survive anywhere throughout the United 
States—and no one seriously contends that a nationwide competitive television 
system can exist without UHF—it must flourish in areas such as that surround- 
ing Springfield. If UHF cannot live in Springfield and surrounding communities, 
it had best be erased-from the allocation tables. The reallocation of a VHF 
channel to Springfield and the operation thereon by Sangamon or any other sue- 
cessful applicant will as surely spell the demise of UHF in the Springfield area 
as if the Commission had reassigned the UHF band to other services. 

3. Petitioner has cited Sanders Brothers as authority that the field of broad- 
casting “is one of free competition.” Yet, it would, through the requested 
operation of a VHF station, enjoying unlimited competitive advantage (by Peti- 
tioner’s own admission) of service over UHF stations in the area, kill them 
off, in complete disregard of the public interest and the continuation of the “free 
competition” outlined in Sanders Brothers. Petitioner, of course, recognizes 
that through the action of the Commission in reallocating Channe] 2 to St. Louis 
certain UHF operators are relieved from the possibility of unreasonable com- 
petition from a VHF station. Such action is only incidental to the Commission's 
overriding considerations in deciding in the public interest. Can Sangamon con- 
tend that the public interest, convenience and necessity will be best served by 
the demise of television competition in central Illinois? 

4. There can be no doubt that if Channel 2 were reallocated to Springfield the 
various UHF operators now serving Springfield would atrophy and die. Ina 
surprising concession Petitioner states, “Thus if Channel 2 were left where it has 
been allocated for nearly five years, Springfield would be a predominantly VHF 
area.” Perhaps it may be said further that the negative pregnant implied by 
such statement wonld operate as a concession by Petitioner that the area is now 
“predominantly UHF.” 

5. The crux of Petitioner’s request for rehearing and, indeed, of its position 
throughout the entire reallocation proceedings in Docket 11747 is strikingly re- 
vealed in the fact that Sangamon does not claim that it will be at any commercial 
disadvantage by operating a UHF station in Springfield; rather, it seeks and has 
always sought in this proceeding the tremendous commercial advantage that 
would accrue from operating 2 VHF station in a UHF area. Unwilling to 
compete on an equal level with other UHF stations, Petitionér is still striving for 
the advantageous position that Channel 2 would afford it, by means of which it 
could reduce four or five other stations to financial ruin. Surely, indeed, by such 
a procedure the public interest would be damned. 
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6. Petitioner complains that Commission’s prediction of five megawatt UHF 
stations would eliminate any white areas around Springfield is untried and, 
therefure, invalid. No scintilla of evideuce has been presented by Sangamon to 
refute the Commission’s predictions. Experimental operations in Wilkes-Barre, 
pennsylvania, aud elsewhere amply bolster the Comumuission’s estimate of addi- 
tional service through five megawatt UHF operations. Had Sangamon furnished 
engineering aflidavits or other exhibits to controvert the Comumission’s view, its 
otherwise uLsupported arguments would be strengthened by an aura of truth. 
However, in fact, it could not have furnished such evidence, since there can be 
no valid denial of the Commission’s estimates of increased service from higher 

wer. 

7. The Commission in its Report and Order released March 1, 1957, in this 
proceeding set furth irrefutably the competitive advantages accruing in St. Louis 
and Springtield from the reallocation of Channel 2. Not the least of these is the 
promotion of competitive television in St. Louis through the addition of another 
channel. Conversely, as aforementioned, competitive television can now flourish 
jn central Illinois. 

8. Finally, Petitioner pleads Section 307(b) of the Act, in an effort to show 
that the State of Illinois has been discriminated against in the overall alloca- 
tion of VHF channels.’ Again, Petitioner has done much to make out a case 
against itself. With UHI relatively flourishing in central Illinois, the Com- 
mission would be surely derelict in its duty to the public interest if it permitted 
Sangamon or another operator to construct a VHI* station in the area and kill 
off competitive television now serving a large area of the State of Illinois. 
Pursuant to section 307(b) the Commission has wisely allocated VHF and UHF 
frequencies throughout Illinois and in no comparable state are the two services 
operating on such a satisfactory economic basis. The flat country of central 
lllinois is ideally suited for UHF (on the contrary, the relatively mountainous 
country of Missouri urges the use of VHF rather than UHF) and since it has 
obtained a foothold in the center of the state the Commission would perform 
a disservice to the public if it were to permit reallocation of a VHI station to 
Springfield. Parenthetically, it becomes apparent that Petitioner would have 
a super-power VHEI station designed to serve the whole of Lllinois—provided 
Sangamon could own and operate it. Further, as Petitioner observes, the popu- 
lation of Illinois greatly exceeds that of Missouri. The considerably larger 
number of persons living in small cities and towns throughout Illinois provides 
an ideal area for the encouragement and growth of UHF. A plurality of stations 
will undeniably go considerably farther toward establishing a statewide com- 
petitive television service than a few super-power VHF stations monopolizing 
the television service.’ 

9. Signal Hill puts little import to Petitioner’s recital of various state capitals 
without VHF channels. True, Illinois is not now allocated a VHF station for 
Springfield. Petitioner cannot seriously contend that the public interest of the 
United States or of the State of Illinois or, for that matter, of the capital city of 
Springfield would be better served by one VHF station rather than two or more 
local and four or five other UHF stations. Too, Petitioner conveniently over- 
looks the fact that the City of Chicago is allocated five VHF channels and five 
UHF channels, the largest number allocated to any city in the United States. 

10. WHEREFORE, it is requested that the petition for rehearing be forthwith 
denied as the findings of the Commission in its several Orders in this docket are 
correct, are founded in logic, are supported by the evidence—and more import- 
antly—are in the public interest, convenience and necessity. 

Respectfully submitted. 








SIGNAL HILL TELECASTING Corp, 
By WitriaM A. Roperts, 
MONROE OPPENHEIMER, 
Its Attorneys. 
Of counsel : 
Sher, Oppenheimer & Harris, 1026 Woodward Building, Washington, D.C. 
Roberts & McInnis, 1012 14th Street, NW., Washington, D.C. 
April 1, 1957. 


——— ee 


1In this connection, the Commission has stated: “We cannot accent the view that 
fection 307(b) requires a mathematical equality in the distribntion of VHF channels among 
the severn! <totes.” Logansport Rroadcaatina Co., 8 RR 401, 404. 

*See Validity of Television Allocations, 7 RR 377. wherein the Commission defended 
Properly its rights to make city-by-city allocations by regular procedures. 
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CERTIFICATE OF SERVICE 


I, Julian P. Freret, hereby certify that on this 1st day of April 1957, I mailed, 
postage prepaid, copies of the foregoing opposition to petition for rehearing 


to the following: 7 “de 
Hon. Latham Castle, Attorney General, State of Illinois, State Capitol, Spring. 


field, Il. 
Cohn & Marks, Cafritz Building, Washinngton 6, D.C., counsel for WMAY-Ty 


Ine. 

Hogan & Hartson, 810 Colorado Building, Washington 5, D.C., counsel for 
Sangamon Valley Television Corp. 

Spearman & Roberson, Munsey Building, Washington 4, D.C., counsel for Mid. 
west Television, Inc. 

Telford Taylor, Esq., 400 Madison Avenue, New York 17, N.Y., and Seymour 
Krieger, Esq., 514 Wyatt Building, Washington 5, D.C., counsel for Joint Coun- 
cil on Educational Television. 

Segal, Smith & Hennessey, 816 Connecticut Avenue, NW., Washington, 6, D.C, 
counsel for St. Louis Telecast, Inc. 

Forrest G. Ferris, Jr., Esq., City Hall, St. Louis, Mo., counsel for the city of St. 
Louis. 

Edward F. Kenehan, Esq., Chief, Broadcast Bureau, Federal Communications 


_ 


Commission, Washington 25, D.C. 

McKenna & Wilkinson, 1735 DeSales Street, NW., Washington 6, D.C., counsel 
for Plains Television Corp., Turner-Farrar Association and American Broad- 
casting Co. 

Haley, Doty & Wollenberg, 1735 DeSales Street, NW., Washington 6, D.C, 
counsel for Prairie Television Co. 

Mortimer Weinbach, Esq., 7 West 66th Street, New York, N.Y., counsel for Ameri- 
ean Broadcasting Co. 

Corcoran, Youngman & Rowe, 1016 Investment Building, Washington 5, D.C., 
counsel for Cape Girardeau, Television Co. 

Hardy & Hardy, 1012-14th Street, NW., Washington, D.C., counsel for St. Louis 
Amusement Co. 

George O. Sutton, Esq., National Press Building, Washington 4, D.C., counsel 
for Hirsch Broadcasting Co. 

JULIAN P. FRERET. 

Mr. Lisuman. Do you know whether the oppositions of WMAY- 
TV and Signal Hill were sustained by the Commission ? 

Mr. ANGLAND. Yes. 

Mr. Lisuman. Were they sustained ? 

Mr. Anetanp. Yes; WMAY and Signal Hill’s positions. 

Mr. Lisuman. I said their oppositions. 

Mr. Aneianp. Oh, the oppositions were not sustained. They were 
overruled. 

Mr. Lisuman. I didn’t hear. 

Mr. Anetanp. The opposition was overruled. 

Mr. Lishman. The opposition of each of those two companies, 

W MAY and Signal Hill—— 

_ Mr. Aneranpn. Signal Hill didn’t oppose the move to St. Louis. 

Signal Hill supported the move to St. Louis. 

Mr. Lisuman. I am speaking of the reconsideration of the February 

96, 1957, order. 

Mr. ANGLAND. Signal Hill opposed. 

Mr. LisumMan. Sangamon’s petition for reconsideration ? 

Mr. Ancianpb. Yes; and Signal Hill was sustained. 

Mr. Mack. Mr. Chairman, I just wanted to ask a couple of questions 
before you get off this deintermixture problem, and I do not know 
whether you were going to change to another subject or not. 
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A few minutes ago you replied that Springfield, Ill., had not been 
deintermixed, which is true, but, on the other hand, according to the 
definition applied to the deintermixture by the Commission, Spring- 
field, Ill., has been deintermixed and there are evidently only two 
cities in the country where this rule has applied, and both of these 
cities are located in [linos. 

Mr. Angland, you are considered somewhat of a specialist in FCC 
law; is that correct # 

Mr. AnciaNnp. I wouldn’t say so. My field is administrative law. 
I have been in the FCC for the last number of months for this com- 
mittee. 

Mr. Mack. As a matter of fact, you have been working exclusively 
in the FCC, or almost exclusively, since the committee was organized 
and since you were employed ? ; 

Mr. ANGLAND. Yes, sir. 

Mr. Mack. So in my opiiion, and knowing the fine work you have 
done, I certainly would classify you as a specialist in this area. 

Mr. AnGtAND. Thank you very much, sir. 

Mr. Mack. I would like to ask you what you think the Commission 
means when they say “deintermixture.” 

Mr. AnaLAnp. Well, I don’t think it is possible to deintermix under 

resent circumstances. 

Mr. Mack. Would it not be as you have interpreted it, as it has 
applied to Springfield, Ill.,and Peoria? 

Mr. AncLANpb. It is not deintermix, because there are V signals 
in there and wherever there are V signals——— 

Mr. Mack. I understand that, but the justification for moving 
channel 2 was deintermixture, according to the Commission. 

Mr. ANnGLAND. Yes, sir. The justification for moving channel 2 
was deintermixture and the justification for giving it to Signa] Hill 
was approximately 100 strip tuners that were utilized to listen to 
the St. Louis Cardinals baseball games, and apparently there is no 
justification or even a justification that those tuners would be used 
after the movement of channel 36, as there is no justification that 
the St. Louis Cardinals baseball game will be broadcast to Spring- 
field, I1].,so even that reason is specious. 

Mr. Mack. The very purpose of our investigation is to see if laws 
have been repealed by the independent agencies, to see whether they 
are abiding by the law as passed by Congress, or whether they are 
establishing their own rules notwithstanding the laws passed by Con- 
gress. 

You remember in the Federal communications law that the Con- 
gress expressed a desire to have equitable consideration in all areas 
and that it was the intent of Congress not to discriminate against 
any State, any individual, any municipality, or any groups of indi- 
viduals; is that correct ? 

Mr. ANGLAND. Yes, sir. ; : ; 

Mr. Mack. As a matter of fact, are they not discriminating against 
the people in this particular area where they have deintermixed ? 

Are they not discriminating against these people by giving them 
inferior service in this area ? 

Mr. AnaiAnp. I think so. This is the capital of one of our large 
States. It isan important city. 
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Mr. Mack. I inquired about this matter the other day. I think it 
is alarming and as yet it has only affected one State and one areg 
within that State, but I am very concerned about the situation there, 
and I believe that this committee should make a thorough investi- 
gation and, in my opinion, they should reconsider the channel 2 allo- 
cation on this basis alone. 

Mr. Anaianp. Not only that, Mr. Mack. I believe that when this 
hearing is completed on channel 2, the Commission will have reason 
before it to set aside the award to WMAY-TV and to set aside the 
deintermixture order sending channel 36 to Springfield and channel 2 
to St. Louis. 

Mr. Mack. The deintermixture question is the important one as far 
as I am concerned, because I believe that that is probably the first in- 
stance where we have run across a gross violation of the basic law by 
the Federal Communications Commission. 

I believe that it is the responsibility of this committee to stop that 
trend. 

Mr. AnaLanp. Yes, sir. 

Mr. Mack. Thank you very much, Mr. Chairman. 

The CuHatmman. The committee will adjourn until 2 o’clock this 
afternoon. I am very anxious to get along with this information and 

et it all in the record so we can establish the fact and find out what 
oon with reference to this entire St. Louis situation, so we can 
get on to other matters. 

(Thereupon, at 12:25 p.m., the committee recessed, to reconvene 
at 2 p.m., same day.) 

AFTERNOON SESSION 


The Cuatrman. Let the committee come to order. 

We must proceed; we cannot wait any longer if we are going to 
get this information developed. 

Mr. Lishman, you may resume where you left off. 

Mr. Lisuman. Mr. Angland, have you had an opportunity of find- 
ing the Sangamon petition for reconsideration of the February 26, 
1957, order of the Commission ? 


TESTIMONY OF STEPHEN J. ANGLAND—Resumed 


Mr. Anoranp. I have here what you may refer to, which is in oppo- 
sition to WMAY-TY to the Louisiana Purchase Co. for opportunity 
required by FUSC. 

That was an offer to prove that channel 36 need not be put in 
Springfield because there were no—there was no real reason to put 
channel 2 in Springfield—or channel 36 in Springfield. 

And WMAY in effect lays down and doesn’t oppose the allocations 
of channel 36 to Springfield from St. Louis. 

This is dated—this is in April of 1957. 

Mr. LisHMANn. In other words, the document you have referred to 
indicates that WMAY opposed an attempt being made by Louisiana 
Purchase to reopen the proceedings for the purpose of upsetting what 
the Commission had already determined. 

Mr. Anoianp. Precisely. 

Mr. Lisoman. Now, I am going to read you asummary of my under- 
standing of your testimony with respect to the Sangamon Valley 
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WM: AY-TV situation; and I am going to ask you if this summary is 
in accord with the f facts that you have ascertained from a study of the 
Commission records ? 

First: WMAY-TYV had, by an outstanding conditional grant, the 
opportunity of getting a license for channel 2 , VHF, in Springfield. 

Eciadly, WMAY-TY, as an alternative, ‘had the opportunity to 

et a license for channel 36, UHF, in Springfield. 

Third, the FCC moved channel 2 from Springfield to St. Louis; and 
channel 36 from St. Louis to Springfield; and in the same order gave 
the St. Louis channel 2 license to Signal Hill Broadcasting Co. 

Four, WMAY-TY, in effect, abandoned the effort to keep channel 2 
in Springfield, which would have been to its advantage and took affir- 
mative steps to insure that channel 2 would be moved out of Spring- 
field and be given to Signal Hill Broadcasting Co. in St. Louis. 

Fifth, this effected abandonment of channel 2 by WMAY and left it 
with the opportunity to construct and operate on channel 36 in Spring- 
field, which opportunity has been considered by it of such little value 
that it has never constructed the station. 

Now, is that a correct summary ? 

Mr. ANGLAND. That is a precisely correct summary. 

Mr. LisumMan. Mr. Witness, what advantage did WMAY-TV ob- 
tain from its conditional grant, and then its Subsequent, what I call, 
abandonment ¢ 

Mr. ANGLAND. There is nothing of record showing that it obtained 
anything. 

Mr, Lisuman. Now, returning to the Commission’s further notice 
of rulemaking, which you testified to this morning, did this further 
notice of rulemaking add channel 36, St. Louis to the proceedings? 

Mr. ANGLANp. It did; yes. 

Mr. Lisuman. Was this addition of channel 36 to the proceedings 
based upon a petition by any person or by any company ? 

Mr. ANaLAND. No,sir. 1] have been unable to determine. 

Mr. Lisuman. Was this addition of channel 36 to the proceedings 
attributable to any recommendation by the Broadcast Bureau ? 

Mr. AnGLAND. No, sir. 

Mr. Lisuman. Or of any of the subdivisions of the Federal Com- 
munications Commission ? 

Mr. Anauanp. No, sir. I have the nonpublic docket file of the FCC 
here; and I can find no reference to any record of it. 

Mr. Lisuman. From your study of the records of the Commission, 
was this addition of channel 36 to the proceedings made by means of 
amotion by a monet of the Commission ? 

Mr. ANGLAND. I do not know. 

The only thing I can find out was that this was prepared—the notice 
of further proposed rulemaking was prepared by the Broadcast 
Bureau “in accordance with the instructions of the Commission.’ 

Mr. Lisuman. Is there anything that you have been able to find in 
the files and records of the Commission as to who suggested or re- 
quested that channel 36 be added to the rulemaking proceedings ? 

Mr. AnaiAND. No, sir; I can find no record of how it got there. 

Mr. LisuMan. In other words, you have been unable, and I assume 
you have made diligent search 

Mr. AnNaLAND. So have they. 














3122 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Lisuman. To discover anything in the Commission files show- 
ing why channel 36 was added to the rulemaking proceedings as an 
added starter. 

Mr. Anetanp. I can find nothing. 

Mr. Lisuman. Have you written to the Commission on this point? 

Mr. AncuLAND. Yes, sir. I have made oral and written request to 
be advised of the genesis of channel 36, the notice of proposed rule- 

making; and as of now I don’t have an answer. 

Mr. “Vise AN. The Commission has not given you an answer to 
what question ? 

Mr. AnotAnb. The genesis of the addition of channel 36 to this rule- 
making proceeding. 

Mr. Lisuman. Now is it not customary when a rulemaking pro- 
ceeding is enlarged for the Commission to have it based upon a record 
request only ? 

Mr. Anouanp. It is customary to have a record request. It is most 
unusual not to be able to trace the genesis of an addition in some way. 

Mr. Lisuman. How did the Commissioners vote on issuance of the 
notice of further rulemaking ? 

If you are not able to find it 

Mr. Anotanp. Not readily. I can make it a part of the record. 

Mr. Lisuman. All right. 

Have you been able to find any minutes of the meeting at which the 
Commission voted on the issuance of the further notice of rulemaking? 

Mr. AnGuLAND. I think that you mean have I been able to find any 
vote on the genesis of this further proposed fulliiibkinig. And I have 
not. There is no vote. There is a vote before this document is issued, 
or finally issued. I have found no vote on the genesis. 

Mr. LisumMan. Have you been able to find any minutes of any meet- 
ing at which the FCC initiated this further notice of rulemaking? 

Mr. Ancuanp. No. There is no minute showi ing why this was pre- 

ared. It was merely on instructions of the Commission. But there 
is not vote as of this time. 

Mr. Lisuman. Were you able to inspect the minutes of the vote on 
the original notice of the proposed rulemaking? 

Mr. Aneianp. I have been able to inspect all minutes of the FCC. 
They have made them all available. 

Mr. Lisnman. At the time of the issuance of the notice of further 
rulemaking, is it a fact that channel 36 was being operated in St. Louis 
by Signal Hill Broadcasting Co. ? 

Mr. AnGLAND. Yes. 

Mr. Lisuman. And is this the same company —— 

Mr. AneLAND. Signal Hill Telecasting 

Mr. LisuMman. Is this the same company which ended up with chan- 
nel 2 in St. Louis and the defunct channel 36, which is now being held 
in the bag by WMA Y-TY, Inc. ? 

Mr. Anoianp. Yes, sir. I might point out too that the notice of 
further proposed rulemaking sets out in paragraph 4 that the Com- 
mission does not intend to give Signal Hill Telecasing an authoriza- 
tion to operate on channel 2 in lieu of channel 36. 

The notice sets out that such additional proceedings which may be 
necessary can be instituted. 
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Mr. Lisuman. Are you able to state the names of the lawyers of 
record for WMA Y-TYV, Sangamon, and Signal Hill in the rulemaking 
proceedi ngs 4 

Mr Anotanp. WMAY-TY is Roberts and McKennis counsel for 
Signal Hill. 

pearman and Robertson, counsel for Midwest TV, Inc. 

Hogan and Hartson, counsel for Sangamon V alley. McKenna and 
Wilkinson, counsel for Plains Television. 

Mr. Lisuman. I didn’t want attorneys for every one. I wanted 
WMAY. 

Mr. Anatanp. WMAY is Cohen and Marks. 

Mr. LisumMan. And Sangamon ? 

Mr. ANGLAND. Hogan and Hartson. 

Mr. Lisuman. And Signal Hill? Signal Hill is Robertson-McKen- 
nis, attorneys of record here. I believe Mr. Monroe Oppenheimer was 
also known to be an atiorney in this matter. Please state the names 
of any lawyer or lawyers who appeared in the proceeding for Signal 
Hill whose names were not on the record. 

Mr. AnciAnpb. Robert Jones, former Commissioner of the FCC. 

Mr. Lisuman. Where are his offices ? 

Mr. ANGLAND. Perpetual Building. 

Mr. Lisuman. Where ? 

Mr. Anatanp. Washington, D.C. 

Mr. LisnmMan. From whom did you obtain this last information ? 

Mr. Aneianp. I obtained the information from Mr. Tannenbaum 
when I was in St. Louis about 2 weeks ago. 

Mr. Lisuman. Who is Mr, Tannenbaum ? 

Mr. Anctanp. He is one of the principal owners of Signal Hill 
Telecasting. 

Mr. Lisuman. What is his first name? 

Mr. AnGLAND. Harry. He advised me that Mr. Jones had come in 
because of a procedural disagreement between Roberts, McGuinness 
and Monroe Oppenheimer. But Mr. Jones did not have anything to 
do with the preparation of the papers involved. 

Mr. Lisuman. Have you conferred with Roberts and McGuinness 
the attorneys of record for Signal Hill in this proceeding ? 

Mr. AnauLaAnp. I talked to Colonel Roberts last week, and he did 
not know that Mr, Jones was in the case at all. And neither did his 
assistant, Mr. Vareck. I understand Mr. Monroe Oppenheimer did 
know some time ago—I can’t pin it down. I also talked to Mr. Jones 
just today, and he advised me that he did take part in reworking 
papers. This is contrary to Mr. Harry Tannenbaum’s statement in 
St. Louis. He told Mr. Roberts, when Mr. Roberts asked him, when 
he got into the case, and I quote : Mr. Jones is supposed to have said, 
“You tell him”’—meaning me—“what you know, and I will tell him 
what I Pres. 

Mr. Lisuman. Turning to another matter connected with Signal 
Hill, I hand you a telegram and ask you to identify it for the record 
and read it into the ree ‘ord. 

Mr. Ancianp. This is a telegram, Syracuse, N.Y., night letter, 
May 20. It is addressed to me personally, Lee ative Oversight 
Committee, House Committee on Interstate Commerce 


General Electric contracted with Signal Hill Telecasting Co., St. Louis, Mo., 
for a 35-kilowatt transmitter and 4-bay antenna on channel 2, January 25, 1957. 
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Customer Signal Hill signed contract January 18, 1957. Contract total price, 
$212,051, payable 10 percent on acceptance, 10 percent prior to shipment, the 
remainder in 48 payments commencing 30 days after programing commenced 
on channel 2. Customer’s first contact regarding channel 2 equipment was 
visit to Syracuse by Harry Tannenbaum, October 22, 1956. Contract was con. 
ditional sale type. If you desire additional information, please call Howard 
McHugh at Granite 64411, extension 2105. Signed Raymond Baker, counsel, 
Technical Products Department, General Electric Co. 

I was to have had detailed documents from General Electric which 
will be put into the record when we receive—here I have them. They 
Just came in. 

Mr. Anoianp. These are the contractual documents. 

Mr. LisumMan. Between who? 

Mr. AnGLAND. General Electric and Signal Hill Telecasting. 

Mr. Lisuman. What is the date of the first of these documents? 

Mr. Anaranp. The date is January 25. 

Mr. LisumMan. January 25 of what year? 

Mr. Anoaianp. 1957. y 

Signal Hill Telecasting, however, made this proposal dated January 
18, 1957. 

Mr. Lisuman. I should like to have incorporated in the record as 
treated as though set forth at length, contract between the General 
Electric Co. and Signal Hill Telecasting Corp. dated January 25, 
1957, contract No, 17-230,203. 

The Cnarrman. You want to let it be received for the files? 

Mr. Lispman. That is correct. But treated as though it were 
ineorporated. 

The Cramman. Let it be received for the information of the com- 
mittee. 

Mr. ANnGLAND. Here is a copy of a letter from Mr. Paul Chamber- 
lain to Mr. Paul Peltason, dated January 25, 1957, which accom- 
panied the contract and states therein: 

We are pleased to hear that you are getting channel 2 for St. Louis. Hope you 
will be highly successful in your new endeavor. 

Mr. Lisuman. I should like to have incorporated bodily in the 
record this letter dated January 25, 1957, addressed to Mr. Paul 8. 
Peltason, president, Signal Hill Telecasting Corp. by Mr. Paul L. 
Chamberlain, manager of marketing of General Electric Co., which 
appears to be the letter transmitting the contract already referred 
to. 

We have here a letter of congratulations dated January 25, 1957, for 

etting the news that they are going to have channel 2. 

When did the Commission make its order awarding channel 2 to 
Signal Hill Telecasting Co. ? 

Mr. AncGuanp. I think you have the document. 

(Document handed to witness. ) 

Mr. Aneuanp. It was adopted February 26, 1957. Released March 
1, 1957. 

Mr. Lisuman. Apparently the congratulations were not premature, 
were they ? 

Mr. AnctAnp. No, sir; it appears not. 

Mr. Lisuman. May I confer with the witness for a moment, please! 

The CuHarrMan. Yes. 

(Conference. ) 
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The Cuairman. Before you proceed to go into anything further re- 
garding these interrelated cases, Mr. Lishman, let me see if I under- 
stand just what the record shows are the developments up to this point. 
There apparently are three stations involved here—VHF stations, 

At the outset, channel 2 was in Springfield, Ill. After a compara- 
tive hearing, the report of the examiner, the Commission considered 
the matter further, overruled the examiner, and gave it to the com- 
peting applicant. 

Mr. LisumMan. Gave them a conditional grant. 

The CHairman. Gave them a conditional grant; yes. 

And subsequent thereto, channel 2, V HF station, was moved to St. 
Louis, Mo., and under the condition that channel 36, a UHF station, 
would be allocated to Springfield, Mo. 

Mr. ANGLAND. Springfield, Ill. 

The Cuarrman. [amsorry. Springfield, Il. 

Now, in channel 2 being in St. Louis, there is also involved channel 
11 and channel 4. Mr. McMahon presented the transfer problem. 
The record is very clear on that. But there were five competing ap- 
plicants for channel 11. 

One of them fell out in the course of the proceeding. The CBS 
applicant was winning or had won the initial decision for channel 
11. Later it bought ‘channel 4, according to the information pre- 
sented to us the other day. Then one of the other three competing 
applicants for channel 11 came up with the proposition to the two 
other applicants. And the Commission granted then television 220 
channel 11 according to the information a few days ago, and then 
the other applicants were given $200,000 each and some kind of a 
venture. 

Then, Columbia, that is, CBS, went to channel 4 after purchasin 
it from the then owners. Thereby leaving CBS with channel 4, a 
channel 11, television 220, with $200,000 debentures each to the other 
two applicants and the fifth one out altogether. 

Is that a summary of that situation; of the transfers and situation 
altogether of the entire matter all jumbled up together ? 

Mr. ANGLAND. Yes, sir. 

The Cuarmman. As I understand it now you have information re- 
lating to what additional facts that have been brought to light in con- 
nection with the decisions that led to the results other than what was 
presented here this morning with the four witnesses from Springfield 
and additional information that will be presented by other witnesses 
that will be here from Springfield day after tomorrow. Is that the 
situation up to now ? 

Mr. LisHMan. Yes, sir. 

The CHamrman. You may proceed with the documentary evidence 
you have regarding facts relating to the decisions which the Fed- 
eral Communications Commission has rendered in connection with 
these transfers and awards. 

Mr. Moss. Mr. Chairman, I wonder if before we resume the ques- 
tioning if I might have a copy of that General Electric contract for 
equipment. 

Mr. Lisoman. Mr. Witness, I hand you a five-page document and 
ask you to identify it for the record. 

Mr. AncLANp. This is a letter dated May 11, 1953, to the Honor- 
able Arthur Summerfield, Postmaster General, Washington, D.C. 








3126 REGULATORY COMMISSIONS AND AGENCIES 





Mr. LisoMan. Who is it addressed to? 
Mr. Anetanp. Addressed to Arthur Summerfield, from Mr. W. A, 
Weiss, vice president and treasurer, St. Louis Globe-Democrat. 

Mr. Lisoman. I would like to have this letter read into the record, 
When you read it please keep your voice up so we can hear what 
1s in it. 

The CHarrman. Well, first let us identify it. You just said that 
it was a letter or form of a letter from the vice president and treasurer 
of the St. Louis Globe-Democrat Publishing Co. 

Mr. ANGLAND. Yes. 

The CuarrmMan. Where did you get it? 

Mr. Aneiann. The Globe-Democrat files in St. Louis, Mo. 

The Cuarrman. It was obtained from their files during the course 
of your investigation ? 

Mr. ANGLAND. Yes, sir. 

The CuammMan. Does it relates to this channel ? 


Mr. Aneuanp. It relates to the original interest of the Globe- 
Democrat in channel 4. 

The Cuarrman. All right. 

Mr. Ancuanp. It says: 


DEAR Mr. SUMMERFIELD: We greatly appreciate your being with us on the 
evening of April 29 and enjoyed your inspiring speech on the 30th. Mr. Ray 
has asked me to write you concerning the television situation in St. Louis. As 
briefly as possible, the facts are as follows: (1) KSD—TV, owned and operated 
by the St. Louis Post-Dispatch, went on the air in March 1957. Since that date 
to the present time, KSD-—TV has been the only television station in this market. 
(2) It is estimated there are 500,000 television receivers in this market served 
by KSD-TV, an audience conservatively estimated at a million and a half people. 
(3) The profits from television as a result of having no competition and own- 
ing the only television station are estimated to be approximately $1,900,000 or 
more per year. (4) These 500,000 sets, with very few exceptions are adapted 
to receive only VHF programs. The additional construction permits that have 
been granted are for UHF stations. These stations cannot provide needed 
competition. 

The Republican Party stands to assume the responsibility for forcing the 
public to buy converters, to install outside antennas, et cetera, to receive UHF 
If VHF stations were put on the air, 500,000 set owners would be able to receive 
additional programs on their existing sets without adjustments. (5) Four years 
of this delay is occasioned by the “freeze.” There are many who hold that the 
length of the freeze which held up additional television service in St. Louis was 
to a large degree unnecessary, since the freeze was put on to eliminate inter- 
ference that developed only in the thickly populated eastern part of the United 
States when VHF stations were placed too close together. 

The Commission devoted considerable time to the subject of color television 
and other matters rather than the elimination of interference. It can be safely 
said that the television freeze has lasted entirely too long. Approximately a 
year has elapsed since the freeze was lifted. And very little or no progress is 
being made to provide a nationwide system of truly competitive television. 

The only grants or licenses that have been made have been largely where the 
economics of operating a television station were such that there was little 
interest in providing service, and, therefore, there was no contest for the license 
involved. This is especially true of UHF stations in the mixed markets, markets 
where VHF is already strongly established. We do not believe that special 
action should be taken by the FCC to the advantage of ourselves or St. Louis and 
be to the detriment of the rest of the country. We sincerely believe in the inter- 
ests of fair competition and for the benefit of the citizens of the Greater St. Louis 
area that definite steps can and should be taken to rectify the existing conditions 
in the very near future without adversely affecting areas or cities without tele- 
vision service. Not only St. Louis would be benefited but many, many other areas 
that have an aggregate population in excess of 20 million people. 
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such cities include Pittsburgh, Milwaukee, Kansas City, Miami, Tulsa, Hous- 
ton, Buffalo, Richmond, New Orleans, Toledo, et cetera. Our suggestions are as 
follows: (1) that a cutoff date be established. In other words, after that date no 
additional applications for television stations could be filed where there are 
more than two applicants for a station. This would eliminate strike applica- 
tions which delay the clearing up of the many hearings that must be held to 
present parties who are interested in providing service to the various communi- 
ties as soon as possible may be willing to resolve their differences in or out of the 
hearings as the case may require. 

So that you may understand the point in the case of Miami, the Knight papers 
who are publishers of the Chicago Daily News, Akron Beacon-Journal, Detroit 
Free-Press and the Miami Herald, and the Cox papers, publishers of the Miami 
News, Atlanta Journal, and the Dayton papers resolved the conflict in their ap- 
plications by consolidating their applications in an effort to provide additional 
television service for the city of Miami. 

It was my understanding that the matter was cleared with the Commission. 
We felt it was a better solution than the costly hearings that would develop if 
the Commission were forced to decide which of the applicants was qualified. 

Niles Trammel, former chairman of the board of NBC was brought in to head 
up the new station. 

The then existing and still existing procedure of the Commission permitted 
additional applicants to file for the same channel. Thereby developing a contest 
whereby it was necessary to hold hearings in the city of Miami to decide which 
of the applicants would receive the construction permit. According to existing 
procedure it will take anywhere from 3 to possibly 5 years or more at the rate 
the hearings are being concluded to provide additional VHF service in the city 
of Miami. 

At this point I am sure you will agree that the Republicans cannot afford 
to inherit the mistake of the Truman administration and permit such conditions 
to continue. The result will be an irate public, and a large number of review 
and newspaper interests that feel that they have been as unfairly treated by this 
administration as they were by the past. The temporary processing line pro- 
vided by the sixth report which still remains in effect, which was developed by 
the FCC under the past administration ignores the population, the competitive 
conditions between the newspapers, radio stations, leading networks, et cetera, 
and the effect on advertisers who cannot properly advertise their products 
on only one station in a market. 

Dealer, and distributors of automobiles, soap, tobacco, beer, and many highly 
competitive products are adversely affected. 

In other words, to put it simply, with only one VHF station, no advertiser 
can properly compete with his competitor who has for one reason or another 
gotten preference in clearing his television program due to the limited time 
that is available on only one station. 

Under present conditions, many manufacturers are forced to tie in newspaper 
and radio advertising with television time as a result of the newspaper and 
radio operating the only TV station. It is our recommendation that all cities 
on the V schedule with only one VHF station be placed in a revised processing 
line in the order of the descending population of the community served (not 1950 
city census); and to be designated for hearing simultaneously with A sched- 
ule, That additional schedules be provided whereby additional examining 
teams, together with additional reviewing staff be set up in order that the B 
schedule and the A schedule could be heard more quickly. 

That all applicants after the establishment of the cutoff date and the change 
in the processing line be designated for hearing. In other words, a timetable 
be set up whereby the applicants know on or about what date their case is to 
be heard. That, the FCC be instructed to come out with methods whereby the 
unnecessary time devoted to hearing evidence that is irrelevant, be eliminated. 

That some procedure be worked out by the Commission whereby preconference 
hearings can be held to work out disputes, and this failing conditional grants 
be made based on the FCC review of applications on file to the best qualified 
applicants. All applicants would later be allowed full hearing by the FCC if 
there is any remaining contest after the conditional grant has been made. 

There are not sufficient number of VHI channels available for all of the 
applicants that are seeking these channels. Therefore, in many instances there 
will be a number of applicants who will prefer merger or getting together to 
avoid a dispute and to provide service at the earliest possible date rather than 
go through the costly hearings that are now scheduled by the Commission. 
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It requires anywhere from $50,000 to $100,000 in legal and engineering fees 
for an applicant to go through a hearing. Many radio Stations are so thinly 
financed that they cannot atford such prohibitive costs, especially when the 
grant is not ultumateiy made in their favor. 

ln the process of bringing about a joint application from two radio stations 
in the same market, it is highly desirable that the Commission permit such sta- 
tions to continue to operate the radio stations independently, or at least to per. 
mit them to file a joint application until the construction permit for the channel 
they are applying on is finally awarded. 

in the event the FCC deems it is desirable to force them to divest themselveg 
of one of the radio stations, it could be done at that time. Many radio sta- 
tions, newspaper, and other corporations who are in competition with the only 
TV station, who also is engaged in radio and newspaper publishing, are on the 
verge of losing their competitive position as a result of the monopolies created 
and being perpetuated by the past administration. 

Those such as ourselves who have been able to weather the storm have had 
tremendous investment in buildings and towers, awaiting for final decision and 
substantial sums that must be held in readiness if present procedure prevails 
anywhere from 3 to 5 years. 

The Commission has been pledged to a nationwide system of television by 
their action, if action be created, and as I said before perpetuated monopolies, 
The hardest hit by television, generally speaking, are the newspapers and radio 
stations who are rather thinly financed and cannot stand much longer the com- 
petition afforded by powerful interests owning the only television station in 
developing tremendous profits to further stifle newspaper or radio competition. 

Radio costs have increased while advertising rates have decreased, and listen- 
ing audiences, especially in the nighttime, have been transferred over to the 
television audiences. The television stations who enjoy the privilege of having 
the only station in large metropolitan markets have not been able to accommo- 
date all of the advertising that is available to them, with the result that they 
have overcommercialized to the point that the public has not been properly 
served. 

Those conditions will not be corrected until additional VHF stations are put 
on this market. VHF applicants cannot be expected, because of the limited 
audiences available to the station, limited financing, and programing, to pro- 
vide any real form of competition for the Post-Dispatch and Milwaukee Journal. 

We are in favor of free enterprise and fair competition and don’t intend to 
criticize anyone who has been successful because of their resourcefulness and 
their ability to exceed their competitors. The issue involved in this matter 
is simply one of Government delay and unnecessary regulation in connection 
with this great medium of television. I have often wondered what would have 
happened to the automotive industry if the Government had not approved the 
development of new models, or had completely regulated and controlled the 
capital entering the field and prohibited the mass production of the best possible 
automobiles at the lowest possible price. 

I sincerely believe the suggestions we have made are in the public interest 
and of necessity are important to a vital, strong, and free press, and no one 
except the few selfish interests could possibly be justified in objecting to their 
adoption. 

To say in this connection that there is no harm even to be done to these 
parties that might object to these moves would be merely a matter of their seek- 
ing advantages beyond that which they can reasonably expect. Claims coming 
from such people as the Post-Dispatch, the Milwaukee Journal, ABC, and 
the Radio Corp. of America, are frequently disguised to be in the public interest. 

The groups involved have always been critical of big business as such, but, 
on the other hand, have never hesitated to set up conditions whereby they, in 
turn. accomplish the very things they criticize. 

We solicit your support and hope that you will be able to continue to press 
for an early solution to this most important problem. We ourselves are not 
an applicant for a station. We do not seek large profits and, therefore, do not 
seek a material motive in this connection. 

Our sole purpose is to provide better television service for St. Louis and 
other cities and to provide fair competitive conditions between the two St. Louis 
newspapers as well as other newspapers that are in similar positions. 


The CuatrmMan. Now, this is a letter from Mr. Weiss? 
Mr. ANGLAND. Yes, sir. 
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The Cuarrman. Of the Globe-Democrat Publishing Co.? 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. To Hon. Arthur Summerfield, Postmaster Gen- 
eral? What did Summerfield have to do with this? 

Mr. Anouanp. I don’t know. They also went to see Brownell. 

The Cuatrman. And who is Brownell? 

Mr. Ancianp. The then Attorney General. 

Mr. Lisuman. Who went to see Attorney General Brownell? 

Mr. ANGLAND. The publisher, Mr. Lansing Ray. 

Mr. Lisnman. To discuss this television situation in St. Louis. 

Mr. AncLAND. That was a part of his reason for going, 

Mr. Lisuman. Mr. Witness, I hand you a two-page memorandum 
dated March 25, 1954, which I understand you obtained in the files 
of the St. Louis Globe-Democrat. This is apparently a memorandum 
addressed to Mr. E. Lansing Ray, publisher, and Mr. James C. Burk- 
ham, president, and I ask you if this is the document which you 
found in the files of the St. Louis Globe-Democrat ? 

Mr. Anetanp. This is one of the documents that I found in the 
files of the St. Louis Globe- Democrat. 

Mr. Lasimman. Is this the document which refers to the visit to 
the Attorney General? 

Mr. Anc.Anp. No. The then chief of the Washington Bureau of 
the Globe-'Xemocrat, Mr. Benesch, advised me that he was along 
with Mr. Lansing Ray and Mr. C. Arthur Weiss when they visited 
Mr. Herbert Brownwell, the then Attorney General, at which the dis- 
cussion took place regarding the acquisition of a television station 
by the Globe-Democrat. 

Mr. Lisuman. I would like to have this document in the record 
at this point. 

The CuarrMan. Let me get the names straight. 

Who is this? 

Mr. Anouanp. Mr. C. Arthur Weiss was then the Vice President 
and Treasurer. He was later the President of the Globe-Democrat. 
He is presently, I believe, General Manager of the Detroit News. 

The CHarmman. Who was the other man, Mr. Ray? 

Mr. Anoianp. Mr. Lansing Ray was the publisher. The other 
man was Mr. Benesch, chief of the Washington Bureau for the Globe- 
Democrat. 

That was in 1953, right after President Eisenhower was inaugu- 
rated that they had the visit. 

The CuarrMan. This has to do with a visit which they made to 
Mr. Brownell, the Attorney General? 

Mr. ANGLAND. This memo does not. This is another memo. This 
is separate from their visit. The business is separate. 

The Cuatrman. All right. Proceed. 

The document will be put in the record here. 

(The document above referred to follows :) 

Marcu 25, 1954. 
Mr. E. LANSING Ray, 
Publisher. 
Mr. James C. BURKHAM, 
President. 

The purpose of my last trip to Washington, as I discussed with you, was: 

1. To be able to estimate as close as possible the time required by the Com- 
mission to make a grant of television license to one of the channel 4 applicants, 
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2. To determine if the multiple ownership of the Commission as it relates 
especially to networks would change to permit the networks and other interests 
to purchase in addition to their five VHF stations two UHF stations. — 

3. To impress upon officials in Washington the importance of eliminating 
any unnecessary delay in the hearings for the VHF channels in St. Louis inas 
much as there was only one VHF station in St. Louis which was disrupting 
normal competitive conditions in mass communications in the St. Louis area 
thereby doing what could be done to forestall the Commission from granting 
postponements and unnecessary delays to the other applicants on channels 4 
and 11. 

4. The trade papers were filled with comments by Senators and Congressmen 
and Federal Communication Commissioners stating that the most serious prob- 
lem facing the Commission was the financial plight of UHF. Senator Bricker, 
Republican from Ohio, was quoted as having said that if necessary Congress 
should pass legislation to relieve the financial hardship of UHF broadcasters, 
T learned from one administration spokesman that the move had gone so far 
that some UHF broadcasters were suggesting Government subsidies. With the 
UHF associations lobbying and pressure being brought on the FCC, Congress 
and the executive branch of the Government, without any of the facts being 
presented by VHF applicants, anything could happen. The worst that could 
happen would be another indefinite period of freezing the granting of VHF 
television licenses resulting in a reallocation which could result in deleting VHF 
channels allocated to markets such as St. Louis and substituting UHF therefor. 
This would mean that the administration could, under no circumstances, until 
all sets in the area were converted UHF insist that Post-Dispatch, KSD channel 
5 be converted to UHF. It would be very unlikely that this would ever happen, 
therefore, if the existing VHF channels that are presently not granted were 
deleted from mixed markets and UHF was substituted in their place, it would 
mean that with the superior coverage and power of VHF that the Post-Dispatch, 
regardless of how many stations eventually went on the air, would enjoy a pre- 
dominant position in St. Louis. 

The problems of delay and other matters herein mentioned were forcibly 
brought to the attention of people in Washington who, in turn, forcibly called 
to the attention of the Commission the conditions that exist; especially the 
unnecessary delays that were occasioned by attorneys for the applicants who 
have so many cases to try that they are unable to expedite the VHF hearings 
even if the Commission were able to hear and process these applications at a 
faster rate than they have done in the past. There is a chance that the 
Commission will hear, process and make final grants at a faster rate in the 
future than they have done in the past but when you stop to consider that in 
spite of the fact that the freeze was over April 14, 1952, and hearings had 
started in November of 1952, that there are only two final grants made after 
comparative hearings (Denver and Portland) and that many of the cases that 
were started in November or since that the FCC Examiner has not issued his 
initial decision such as Wichita and Portland. 

The Port Arthur-Beaumont hearing has not progressed to the point of taking 
oral testimony although the hearings were started in 1952. 

There is every reason to believe the bottleneck occasioned by examiners being 
assigned three, four, or more important cases that are in process of hearing at the 
same time and the slowness with which the opinion and review section has been 
functioning as a result of the lack of manpower and the Commission’s tendency 
to withhold a final decision for anywhere from 4 to 6 months will be corrected 
and the examiners will probably be instructed to deny any requests on the part 
of applicants or their attorneys, especially in cases where individuals such as 
Elzey Roberts of KXOK and Missouri Valley are inclined to believe they cannot 
win the decision in the hearing and seek to find unnecessary ways to delay the 
hearing which, in turn, keeps the successful applicant indefinitely off the air. 

It is the general concensus of opinion that enough legal steps can be taken 


by such applicants, regardless of what the Commission may do, to delay the 


final grant of channel 4 in St. Louis at least another year and if the unsuccess- 
ful applicants decide to go to court it would require another additional year. 
With the pressures that have been brought on the FCC and Congress to assist 
UHF, it is exceedingly difficult to predict what may actually happen in the 
meantime. It is fairly certain that the longer the VHF stations are kept 
on the air the stronger UHF will become in this and other markets. 

In the meantime, of course, the Post-Dispatch would continue to enjoy their 


abnormal profits from television and the value of VHF channel 4 and channel 
11 would continue to depreciate. 
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If, after another year or two’s delay, it was finally decided in the best interest 
of all applicants to merge whatever the percentage resulting from the merger, 
the pro rata share of the profits from television that could be earned by the 
respective applicants for channel 4 would be lost. For example, we are now 
confronted with the problem of making a merger on terms that are not sub- 
stantially better than those that we were willing to accept 12 months ago 
and Convey’s unreasonable proposition and indifferent attitude has resulted in 
unnecessary risks being taken and a loss of our share of 12 months’ profit 
whatever our percentage of profit may have been. 

Mr. Lisuman. The two documents I have handed to you dated 
October 27, 1953, I would like to have you identify them and state 
where you obtained these papers. 

Mr. ANGLAND. Yes, sir. 

I got these documents from the files of the Federal Communications 
Commission. 

Mr. Lisuman. I want you to identify what the documents are. 
Then after you have identified them, I would like to have you read 
each into the record. 

Mr. AneLAND. The first document is dated October 27, 1953, and 
the second document is dated the same date. 

The top document is a short memorandum to Governor Sherman 
Adams, the White House. It is from the then Chairman, though it 
isnot stated here, Mr. Rosel Hyde. 

Mr. Lisuman. He is the then Chairman of the Commission ? 

Mr. ANGLAND. Yes. 

It states: I thought it might be helpful if you had the attached outline infor- 
mation concerning television contests in St. Louis and Flint, Mich., respectively.” 


The next document dated October 27th— 

The CuarrmMan. That is a memorandum from the Chairman of the 
Federal Communications Commission ? 

Mr. LisHMan. Enclosing a memorandum, yes. 

The CHarrMAN. Enclosing a memorandum to whom ? 

Mr. ANGLAND. Memorandum to Governor Adams. 

The memorandum to Governor Adams, from the Chairman of the 
Federal Communications Commission. 

Mr. LisumMan. Will you speak up. 

Mr. AnaiAND. Memorandum to Governor Adams from the Chair- 
man of the Federal Communications Commission is as follows: 


There are three competing applicants for permits to use TV channel 4 in St. 
Louis as follows: 

1. KWK, Ine. principal stockholders of this corporation, which has long been 
in the broadcast business in St. Louis, are Robert T. and Grace Conway, 53 
percent, and the Globe-Democrat Publishing Co., 27 percent. 

2. KXOK, Inc., owned by Elzey Roberts family, which publishes the St. Louis 
Star-Times and operates KXOK. 

Missouri Valley Television Co., owned through stock interests by Stanley E. 
Hubbard of St. Paul, and 36 other subscribers. 

Applicants have been served letter notices looking toward hearings as required 
by section 309(b) of the Communications Act. Replies are due October 31. 

Assuming conflicts will not have been resolved, hearing orders can then be 
issued. The hearing of each applicant’s case will be conducted by an examiner 
who then issues an examiner’s initial decision. The initial decision is then 
subject to exceptions and oral argument on exceptions before the Commission 
which must then make the final decision. (Procedures required by the Admin- 
istrative Procedures Act and Federal Communications Act.) 

The competing Flint applications are as follows: 

WIR. the Good Will Station, Inc., owned in the main by Francis Richards 
and the G. A. Richards estate, who also own broadcast stations in Detroit and 
Cleveland. 











3132 REGULATORY COMMISSIONS AND AGENCIES 


Credit Incorporation, owned 85 percent by WFBM, an Indiana corporation 
controlled by H. B. Ditmer interests of Princeton, N.J., and Indianapolis, now 
controls VHF television stations operating in Grand Rapids and Indianapolis, 

W. 8. Butterfield Theatres, Inc., owned 74 percent by Bijou Theatrical Enten 
prises Co., and 25 percent by the regents of the University of Michigan, controls 
7 theaters in Flint and 98 elsewhere in Michigan. 

Hearings have been held before a hearing examiner who favored Credit 
Incorporation. A copy of this report is attached. 

Exceptions have been filed and oral argument was heard by the Commission, 
The Commission is studying the case for decision. 


Signed: Rosel H. Hyde. 

I requested the incoming requests for this memorandum from the 
Communications Commission. And the Communications Commission 
has been unable to find Governor Adams’ letter to the Commission. 

Mr. Lisoman. Mr. Witness, I hand you a document, an original 
documnet, on the White House stationery, dated November 6, 1953, 
and ask you to identify it and state where you obtained it. 

Mr. AnGLAND. This was obtained from the files of the Communi- 
cations Commission. It is from the White House, Washington, D.C., 
dated November 6, 1953. 

Mr. Lisuman. Read this into the record. 

Mr. ANGLAND (reading) : 


DeaR Mr. Hype: Governor Adams has asked me to thank you for sending 
us the outline information concerning television contests in St. Louis and 
Flint, Mich., respectively. 

We very much appreciate your thoughtfulnes. 

Sincerely, 
CHARLES F’. WILLIs, IJr., 
Special Assistant. 
Received by the FCC, November 9, 1953. 


Mr. Lisuman. I hand you another document dated April 23, 1953, 
and ask you to identify it and state where you got it and please read 
it into the record. 

Mr. Ancuanp. This is a letter dated April 23, 1954, that I obtained 
from the files of the Communications Commission. 

Gov. SHERMAN ADAMS, 


Assistant to the President, 
The White House, Washington, D.C. 

Dear GovERNOR ADAMS: The Communications Commission is today releasing 
a decision granting the application of KWK, Inc., St. Louis, Mo., for a permit 
to construct a new television broadcast station. 

The Globe-Democrat Newspaper Co. is a substantial stockholder in KWK, Ine. 

This grant, which will provide a second VHF television station in St. Louis, 
has been made possible by the dismissal of two of three conflicting applications 
The principals in the companies withdrawing from the competition obtained 
certain option rights through agreement of the parties. 

Yours respectfully, 
Roset H. Hype, 
Acting Chairman, 


Mr. Mack. May I inquire who this letter was addressed to? 

Mr. AnetAnpb. Governor Sherman Adams. 

The Cuatrman. What is the date of the letter? 

Mr. AnoLAnp. April 23, 1954, the date of the decision. 

The Cuarrman. What channel was that ? 

Mr. Anatanpb. Channel 4. 

The earlier memorandum was obviously in response to a request for 
information—for White House information, or some other request 
that cannot be found by the FCC, while the case was in adjudication, 
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or was in an adjudicatory status before the Federal Communications 
Commission. 

Mr. Lisuman. Mr. Chairman, I have here a document which the 
witness obtained from the files of the Globe-Democrat in St. Louis, 
It is a statement dated January 19, 1954, by one of the attorneys 
for one of the parties in the channel 4 proceedings. 


Without endeavoring to offer this for more than what it is, with- 


out being bound by the correctness or accuracy of the statements con- 
tained in it, I still believe that there is data in this memorandum 
which is of sufficient importance to be spread on the public record 
and called to the attention of the committee. 

I will hand this document to the witness and ask him to identify 
it and state where he obtained it and for what it is worth to read 
it into the record. 

Mr. Anoianp. This is a copy of a document I obtained from the 
files of the Globe-Democrat Publishing Co. 

I might say for the record at this point that my examination of 
the Globe-Democrat files was with their consent. It is dated January 
19,1954, Itisa statement of Andrew G. Haley. 

The statement of Andrew G. Haley follows: 


I was home in bed at 8 o’clock and fell asleep. I was awakened by my wife 
about 8:20 to say that there was a long-distance call from Miami from a stranger 
and she encouraged me to get up and take the call, which I was reluctant to do. 
I went to the phone and a voice which was familiar said, “Hello Andy, this is 
Stan. Why didn’t you come to see me last November like you said you would? 
Iam down here in Miami and a bunch of the boys are going to join me tomorrow, 
including John Patt, and some of the other boys.” He continued along on this 
line for a few minutes and then said, “How are you coming along in St. Louis?’ 

I said, “We are coming along fine. We had a little setback in connection with 
our points of reliance but I believe we can present the best case.” 

“Andy, what chance do you think we have?” and I said, “I don’t think you 
have any chance at all. As between the two St. Louis contestants, I think we 
will win. I am positive you have no chance because of the recent Commission 
decisions which uniformly indicate that experienced local operators will be 
favored. When it comes to the contest between KXOK and KWK, I believe that 
KXOK will prevail if for no other reason than it will not contribute to the 
monopoly. 

“IT am not trying to kid you—I am not trying to make a case for the client—this 
is just how I feel about the whole proceeding. We have the finest businessmen 
in St. Louis in our ranks and I feel we can win as the Commission must diversify 
means of mass communication. Stan, one of my colleagues here called your 
group a classical example of secatteration. I think he hit the nail on the head as 
I don’t think your people will stay through the hearing. At any event, it is 
obvious window dressing for you and the control is so obviously in your hands 
that no one is going to be fooled. 

“I am saying this as a friend in answer to the rather awkward question you 
gave me.” 

He said, “Well, that poses some thoughts. After all, the channel 2 situation 
and all the recent developments indicate that there ought to be a little sense 
used in the entire matter.” 

He continued that his St. Louis group were all first-class businessmen—38 
(and he use dthis phrase—3S8), all of who were wealthy and to whom this was 
only an opportunity to do the town a public service and that they were not 
hecessarily interested in the profits at all. Most of them were very friendly 
to the owners of the Globe-Democrat and that they understood if the Globe- 
Democrat did not have an interest in a television station in St. Louis, that the 
Globe-Democrat would be in a very precarious economic condition and that he 
felt sure that in view of these circumstances his 38 stockholders in St. Louis 
would be willing to do anything to help the situation out. 

I said I thought that would be probably the case and I hoped that he clearly 
understood it because he was liable to face a severe shock along the line unless 
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he took a realistic attitude toward his St. Louis stockholders the same wag 
going to get rough and more rough and less to everyone’s liking week by week, 

He said that they had made some efforts to get together in the past but that 
every proposal was nonsensical because there was no correct approach through 
the proper legal entity. 

I said, “What exactly do you mean by that?” 

He said, “Well, the idea was to consolidate with KWK. Obviously, this jg 
impossible as the corporation is tied up in voting trusts with the Convey family 
and special deals with the Globe-Democrat, all of which quite obviously wouldn't 
work through that channel.” 

He said, furthermore, a merger wouldn’t work directly through the KXOK 
eorporation because he understands it is controlled by the Roberts family but 
there are properties in that corporation other than the radio properties and, in 
any event, he doubted his 38 stockholders want to get tied in such complications. 

I was noncommittal at this point and he continued on to say that the only 
vehicle that would work would be the Missouri Valley because it had no econ. 
tractual obligations of any kind, neither with respect to family vested rights, 
labor, or other contracts, and was absolutely in the clear. The only thing it had 
was an agreement with the 38 stockholders and McCarthy the 39th—KSTP, 
which is his own—and which easily could be unraveled with the stroke of a pen. 

He continued to say that we would have to conceive of KSTP and associates 
as having 50 percent, KXOK as having 25 percent, and KWK as having 25 
percent, with the further understanding that the 388 stockholders of St. Louis 
who would be in the first group, namely, KSTP and associates, would assign 
over all of their stock to the Globe-Democrat directly and not in any fashion 
to the Convey interests. 

So that Missouri Valley would then be owned 25 percent by KSTP, 25 percent 
by Globe-Democrat, 25 percent by KXOK, and 25 percent by KWK. 

He continued on to say that they did not want to have any part of radio 
operations in St. Louis, so that the owners of KXOK and KWK would have to 
resolve any legal problems that such ownership created versus the Federal 
Communications Commission. This would be none of his business, only the 
business of the two radio station stockholders. 

He then started questioning me about our case. He said: “How did KWK 
do in its points of reliance?” 

I told him that they presented a very narrow case and that the points that 
they made were accepted by the trial examiner; that they claimed superiority 
specifically with respect to discussion, talks, and news, which were accepted and 
will be issues in the hearing: that they endeavored to show better budgeting, 
and provided money for specific aid to educational institutions, to civic institu- 
tions, and more money for news organization than did we. But I had that 
knocked out. 

He then said: “‘How is Missouri Valley getting along?” I told him that they 
had a broader case consisting of 12 points which will be acted upon by the 
examiner in the morning, that “I believe that most of the points—which were 
essentially innocuous—would be permitted.” 

He then said: “I note that you have had many of your points knocked out, 
but I am advised that most will be reinstated and I understand that you are 
now going to enlarge upon your points before the examiner. Three of those 
points cause me to wonder and they are as follows: What do you mean that you 
have a better record against either one of us with respect to not being involved 
in criminal and civil litigation? Have you been doing a study of our careers?” 

I said: “Yes,” but I didn’t think it was necessary to put the evidence in at 
this time. 

He said: “Well, you know that these unions are surely angling for me. They 
would do anything to blackmail me. I hope you have not fallen into their 
pattern of trying to injure me. I said, “We never try to injure any individuals 
but that we do try to win a case, and we certainly intend to win this one.” 

He said: “How about this other point, that you have a better record of not 
violating the Commission’s regulations? You know we have had a little trouble 
but it has never been of any seriousness. I hope you don’t make capital of 
small mistakes.” 

I said: “I am not going to make any comment on what you are talking about.” 

He said: “Then you have a third one that about not violating the Communi- 
eations Act. There let me warn you that the unions are after me.” 
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I said : “Well, so much for that.” 

He said : “Do you think you are going to win?’ 

I said: “Yes.” 

He said : “Well, I think we will win.” 

Isaid: “You are going to wait a long while for that verdict.” 

He said : “What do you mean by that?’ 

I said: “We have been giving public service through the medium of mass 
communications for 50 years and we intend to keep on doing it, and if it takes 
a month, 2 years or 6 years, we are going to win this case. There is no stop- 
ping us.” 

He said: “That brings out the very point that concerns me. The channel 2 
boys have gotten themselves all tied up in God knows what kind of litigation. 
If we can get together we could have a station on the air in 90 days and have 
the Columbia franchise and I think could keep on permanently under those 
conditions, because, after all, we would have the best frequency and could go 
forward and build the best plant on a temporary basis in 90 days and that 
would make good sense.” 

He said: “What are we going to do, boy?” 

I said: “It just happens that Mr. Roberts is in town hipping this thing up a 
pit, and then he is going to Florida, where you are.” 

He said: “Is he at your house now?” 

I said: “No; he is at the Statler Hotel.” 

He said, “Well, I have made a lot of inquiries about Elzey Roberts. He is 
my kind of man, he is straightforward, unrelenting, hard hitting. Will you 
please tell Mr. Roberts that contrary to what he had heard in St. Louis, I don’t 
have horns, that I am a pretty decent guy and when I make a deal it is OK. 
If he wants to see me when he is down here, I have a yacht call The Standick 
which is named after my two boys, Stanley and Richard. I would love to take 
Mr. Roberts for a ride.” 

I said, “Don’t count on taking him for a ride too much.” 

He said, “That is OK—I don’t expect that, but tell him I am staying at the 
Isle De Capri Hotel, Miami Beach, Fla., and my phone number is 397561.” 

He said, “I feel confident that I can get together with Mr. Roberts because 
I believe I can point out things to him which will offer an adequate inducement 
but will you please see Fred Albertson who is attorney for Globe-Democrat and 
maybe Bill Koplovitz because it would be better if we could all meet down here 
and arrange the details of a merger. 

“IT want you to see Fred Albertson because Weiss is a little difficult to deal 
with on occasions. I am a bit amused because we all have political connections 
and one of mine told me that (Lansing) Ray was down to the White House and 
saw Mr. Eisenhower and endeavored to extract a promise from Mr. Eisenhower 
that the KWK Globe-Democrat group would get the grant.” 

I said, “Well, did the President promise him the grant?” He said, “More of 
that later. Having the Globe-Democrat as partners—and I am just not sure 
that the combination will necessarily get the grant.” 

He then went into a rapid-fire dissertation on the economic benefits that could 
be achieved by all concerned by getting together and he ended up in two or three 
sentences with the thought that as far as he was concerned any less than 25 
percent would not be worth the effort to merge and therefore he cannot reduce 
KSTP’s interest to less than 25 percent. 

If we can get together now and get on the air in 90 days, he thinks he would 
have a good operation and permanent possession of the Columbia contract. 

Mr. Elzey Roberts, Sr., will be in Florida at the following address: 1100 90th 
Street, Surfside, Post Office 1100 90th Street, Miami Beach 41, Fla. Telephone 
86-7289. 

At 1:52 p.m. (January 20, 1954), in the corridor of the Post Office Department, 
Mr. Fred Albertson, attorney for the Globe-Democrat sauntered up to me. I told 
him Koplovitz and Fletcher had suggested a meeting for the afternoon following 
our session in the St. Lowis case. 

I asked him if he desired to come, and he said, “No,” that Koplovitz could 
handle all aspects of any negotiation. He proceeded to state that any offers so 
far made by Stan Hubbard were undesirable, that Hubbard wanted 50 percent 
versus the rest of St. Louis having 50 percent. 

I told him I understood that Hubbard now desired a 25-percent split among 
the Globe-Democrat, KXOK, KWK, and Missouri Valley. He said Hubbard 
was not very clear on this point, but he was celar on an equally objectional point ; 
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namely, that Hubbard demanded management rights, and that the Globe-Demo. 
crat would never accede to Hubbard managing the station because of his highly 
objectionable labor record which would ruin the Globe-Democrat in St. Louis, 

He did not object essentially to the division, but he objected to Hubbard ag 
manager and he insisted there was clear agreement between the Globe-Democrat 
and KWK, and that Koplovitz spoke for him without reservation. 


Here is another memorandum: 


It is now 11:22 a.m., Wednesday, January 20, 1954. At 11:15, following the 
morning recess in the St. Louis Channel 4 case, Mr. Koplovitz made the state 
ment that we should talk over the possibility of merger. He half jokingly and 
half in recrimination turned to Mr, Fletcher and said, “Frank had an idea on 
merger, but instead of calling me, he got a hold of Fred Albertson (attorney for 
the Globe-Democrat) the other night and outlined a plan of merger, and why 
didn’t you come to me, Frank?” 

Fletcher replied that the explanation was simple, that Albertson was the most 
available. 

Koplovitz then turned to me and said, “Here is the proposal Fletcher made— 
the merged applicant would be Missouri Valley—that its present stockholders 
would have 50 percent, but that Hubbard doesn’t care who the St. Louis stock- 
holders might assign their 25 percent to, so that the two other applicants might 
between themselves pick up a total of 75 percent, by convincing the Missouri 
Valley St. Louis stockholders to drop out.” 

Koplovitz said that this was obviously undesirable to him, but that as Fletcher 
had made a proposition there was always room for further discussion and 
bargaining, and the attorneys should get together after we have argued through 
the points of reliance. Fletcher agreed with Koplovitz that we should have a 
conversation on the point. I said, “Why don’t we invite Albertson” and Kop- 
lovitz insisted Albertson was not involved—that KWK was the party, not the 
Globe-Democrat. I said it would be all right for the attorneys to discuss it, but 
we have absolutely no authority to in any way bind our principal. 

Koplovitz was forthright in stating he had no right to bargain, and Fletcher 
was silent on the point. At the conclusion of the brief conversation, Koplovits 
again suggested we should meet by all means after this session. He said he 
favors a merger. 

At 12:12 p.m.—the noon recess—I was sauntering out of the post office build- 
ing along with Koplovitz and Fletcher—and within earshot of Elzey M. Roberts, 
Jr., when Koplovitz said, “Well, how about it—when will we get together?” 

I said, “I don’t know. When would it suit you?’ 

Koplovitz said, “After this meeting.” 

Fletcher said, “That would be fine. Meet in my office across the street.” 

I said, “I guess it is all right, but I may have to check.” 

At the close of the afternoon session (January 20, 1954) at about 5:35 p.m, 
Mr. Koplovitz accosted me in the hall and said, “Are we going over to see 
Fletcher?” 

I said, “Sure, that is all right with me.” 

Fletcher came along and said, “Just tag along and we will go over in a hurry.” 

We walked over to Fletcher’s office and, after a few preliminaries, Koplovitz 
started talking. I remained adamantly silent. Koplovitz said that a merger 
could be effected only if two points were established, (1) that we could not 
place a special value on our opportunity to win, therefore each applicant must 
be assigned a one-third chance to win 3314 percent chance. Therefore, Hubbard 
either personally or as KSTP, has only one-sixth interest in the proceeding at 
most and that he could not hope to have more than 1634 percent and to discuss 
any other factor would result in his refusal to even report the conversation to 
his principal. In other words, that anything more than 16% percent for Hub 
bard would be completely unconscionable and that he would not even discuss it. 

The second point Koplovitz mentioned was essentially as follows: 

Under no conditions or in no guise can Hubbard have any say whatsoever in 
the management of the station er in the operation of the company. The 16% 
percent stock which we might concede to be a rational basis for proportionment 
has to be nonvoting stock—it can have all the indicia of ownership except the 
right to vote or the right of representation on the board of directors—that his 
people under no conditions would ever accede to Hubbard having a say in the 
operation of the station. 
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Koplovitz continued on this discussion with the thought that the St. Louis 
ple could get together—that there were merger problems that would have 
to be settled—but that no problem was as important as having a rational basis 
of stock ownership, such as he had outlined, plus the understanding that Hub- 
bard could not disrupt the St. Louis people because of his prior associations and 
his onerous dealings with some of the St. Louis people—which had rendered 
bim a persona non grata for all purposes. 

At this point the parties took a breath and Koplovitz looked to me for some 
sort of statement. He said, “What do you think about it, Andy?” 

Fletcher was getting grimmer looking all the time. I said, “As you all know, 
for more than 10 years I have been a good friend of Stan Hubbard and don’t 
have any animosity toward him and I haven’t had occasion to. I have can- 
vassed the situation and have heard no adverse comments by my principals— 
if there were they would be told to Mr. Sutton. That if this would be an issue 
they would have to get other folks in besides me. After I had heard such com- 
ments from other groups in St. Louis, and I didn’t doubt whatever but that 
there was very strong feeling along the line expressed by Mr. Koplovitz and 
that in fact Mr. Albertson had reflected those views only that same afternoon 
go that you can’t dismiss Mr. Koplovitz’ feeling because he is speaking of his 
principal and I am here largely as an observer, but I don’t doubt that Koplovita 
is telling the exact situation as far as his principals are concerned. 

On the other hand, I can’t say that my principals have the same feeling—they 
may—but I have never heard it expressed. 

2. I am not sure that my principal would be satisfied with a one-third 
formula, They undoubtedly would want more than one-third but nevertheless 
for taik among lawyers it seemed to be a rational basis that we should assay 
our chances with a purely mathematical formula—and for an outsider—a 
stranger in the community—to claim any more than that of course would be 
preposterous and certainly Mr. Hubbard should not bargain for any more than 
one-sixth interest for his holding—that is, KSTP and himself—any more than 
that would be unconscionable. 

This thing of stock ownership is . 

Why can’t we pay Mr. Hubbard off? Why isn’t that way agreeable to the 
Commission that we can reimburse Mr. Hubbard for his expenses and do what- 
ever is all right in the purview of the Commission? 

Fletcher picked up his ears at that. 

Koplovitz said that was the ideal situation if it is possible to achieve. 

Then we reviewed the Providence and the Buffalo cases and pointed out the 
intricacies at this stage of the game—giving a man an undue reward for dropping 
out in a hearing and allowing the other parties to merge—but nevertheless we 
thought the idea was worth exploring. 

Koplovitz said, “All right, let’s explore.” And he went forward and blew his 
head with that idea. He said that the Globe-Democrat has facilities available 
and KWK has facilities available. 

I dashed in, “Of course, you know we have the buildings available—$3 million 
of building. 

“Nevertheless, we have more physical assets available than does the combi- 
nation of KWK and Globe-Democrat, but nevertheless we are reasonable people 
and I think they would be reasonable about the matter. If it is possible to 
effect a merger at all, what do you think it would cost to get on the air?” 

Koplovitz said, ‘‘Well, we have to consider leasing your premises on our 
premises, using a composition of our physical assets in the way of equipment. 
We certainly would not want to have this silly 1,000-foot tower.” 

That is exactly what Koplovitz said. And soon. 

He said, “All right—in cold cash—in addition to the assets we have which 
would include leasehold arrangements of exchange of equipment, and so on. 
80, we ought to get on the air with $500,000 cold cash. The moment that station 
is on the air and operating its probable worth on the market—everything con- 
sidered—$2 million. So let us take a look at Mr. Hubbard.” 

“He has put up, we expect, one-sixth of $500,000. He is entitled to one-sixth 
of $2 million to an offer which would mean that if we are going to get down 
to a hardheaded figure on the payoff—no matter how it is made—that the 
nuisance value of Mr. Hubbard is $250,000. I am willing to tell my clients 
tonight that if they could get rid of Mr. Hubbard for $250,000, I recommend 
that they doit. However, how are we going to do it?” 
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“Well,” I said, “It is consideration directly or indirectly so we have a y 
narrow area in which we could negotiate—we might buy some stock that he 
owns in some corporation. Is that direct or indirect? I cannot answer. There 
might be some solution along that line.” 

Koplovitz said, ‘‘Look here, how much of KSTP does he own?” 

Fletcher said, ‘““He and his wife own around 75 percent of it.” 

Koplovitz then said, “Why couldn’t we buy enough of KSTP which would 
still leave him in control and see that he got a net capital gain of take-home 
pay of $250,000?” 

I said, “That is fine—there ought to be some way to work it out. We have 
in mind the discussion of the Providence and Buffalo cases. We don’t want to 
go to hearing on an issue that would transcend our problems in this hearing,” 

I said, ““Would it be more clean to try direct or indirect—that we would look 
at it with a fish eye—that we offer him a firm contract to buy him 16% per. 
cent nonvoting stock at a fixed price at a foreclosed date, the result of which 
would be to assure him a transaction profiting him by the sum of $250,000.” 

The enormity of the sum was gradually sinking into our minds and it wag 
appalling us and both Koplovitz and I said that we would never conceive of 
our principals ever agreeing to such a tremendous profit to Mr. Hubbard, but 
if we were trying to figure out solutions this is the best we could do. 

Then Koplovitz said, “I am not so sure we are going to have clear sailing 
about the other aspects of ownership. After all, if Mr. Hubbard is entitled to 
this kind of a profit, then, also, his St. Louis stockholders are entitled to the 
same kind of profit. Whatever his setup, it looks that the sellout would be in 
order of one-half million dollars. Mr. Hubbard either 25 percent or his gang 
of 38 stockholders should also have the privilege of enriching themselves. 

I said I didn’t think they would be that voracious or unconscionable—I stopped 
as I felt I was making an error. 

“They were not the people who did the work—Mr. Hubbard did the work, 
They would be glad to assign their stock and get out of the whole mess and not 
deprive the people of St. Louis of a second VHF television service. 

“IT am sure these people would not want to hold it up for a payoff which 
would be one of the most scandalous in the history of the Commission.” That 
stopped the payoff discussion. 

Then Koplovitz said, “I am not even sure .that we can arrange to assure 
KXOK of a one-third share of the stock because KWK undoubtedly wants 
control.” 

I said, “I certainly share your viewpoints just in reverse order—one of us 
have to get rid of our station and we have by far the better radio station—by 
far the most suitable position if we want a network. 

I just don’t believe that our principals would for a moment consider taking 
anything less than control but I am willing to do like you and discuss a two-thirds 
interest with them. 

Koplovitz said it would mean that “you would have to take an option—you 
would have to have the time to dispose of KXOK to some third party so that he 
can proceed.” 

I said, “No, I just covered that point, because KXOK is by far the best radio 
station, leaving aside the points I mentioned. The very fact that it operates on 
630 kilocycles—it is such a much better facility by far than KWK. I believe 
a little thought would convince all involved that it would be best to dispose of 
your junk pile over there.” 

Koplovitz said, “Well, we have discussed this before and I think we can 
handle it in any event. I have just brought this up, Andy—I think that we 
ean work it out for the St. Louis folk. The big problem is getting Stan com- 
pletely out of the management picture—to have a director without anything to 
say and not more than one-sixth at the outset.” 

In the meantime, on two or three occasions, Fletcher had said that he didn’t 
think that Stan would agree to any of this. He didn’t think there was a remote 
chance he would agree. However, upon the continual impact of this arithmetical 
one-third split logic, he said, ““‘Well, maybe that is the solution. All right, maybe 
that is a horizontal answer to it and maybe it is something I can mention.” 

I said, “Well, we have to find some way of proceeding. At the present moment 
I know that my principals don’t want to discuss it because it is all so new and 
they certainly would not want to jeopardize their obvious superiority in the 
hearing so far.” 

( We then finished another discussion on the side of that.) 
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“How are we going to make contact, one with the other? What are we going 
to do? Are we going to get the principals together? We have to get some 
expression from Mr. Hubbard on the proposition made by Mr. Koplovitz.” 

Mr. Fletcher said, “All right, I will call Mr. Hubbard and give him a general 
outline of the proposition, namely, he cannot be manager, he cannot have voting 
steck, he cannot have representation on the board of directors, and he can 
have Only one-sixth of the ownership of nonvoting stock. I will get back to 
him tomorrow as soon as I can talk it over with him.” 

Mr. Aneuanp. I talked to Mr. Arthur Weiss about this memoran- 
dum, particularly about the White House contact and he said to Mr. 
Lansing Ray that he was sure he did not ask Mr. Eisenhower for a 
TV station for the Globe-Democrat. I talked to Mr. Stanley Hub- 
bard, who was one of the—the other man on the other end of the 
telephone conversation, and he stated that the conversation was hear- 
say. He did not, however, know about the White House correspond- 
ence that L ac quired from the FCC files. 

And he also stated that the two and a half million price paid by 
Columbia Broadcasting System for KWK was about 25 percent of its 
actual price; that KWK actually had to sell. 

Mr. Lishman. When did you talk with Mr. Hubbard ? 

Mr. ANGLAND. Just in the last week or 10 days. 

Mr. Lisuman. Do you have a memorandum of your conversation 
with Mr. Hubbard ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisaman. Do you have it with you now ? 

Mr. ANGLAND. No, sir. 

Mr. LisuMan. I have no further questions of the witness at this time. 

I would point out to the committee that certain witnesses who are 
under subpena have requested additional time within which to re- 
spond. And I believe the chairman is aware of the fact that we 
covered that situation. 

It is advisable not to proceed along this line of questioning until 
these witnesses have appeared and testified. 

The Crarrman. Do | understand that the two Mr. Cohens and Mr. 
Gordon Sherman in connection with the Springfield matter and the 
channel 2 problem are the witnesses in further reference to that case? 

Mr. LisoMan. Yes, sir. 

The Cuatrman. And Mr. Tanenbaum would be the final witness? 

Mr. Lisoman. On channel 2; yes, sir. 

There will be other matters besides channel 2 inquired into in con- 
nection with Mr. Tanenbaum’s appearance. 

The CHatrman. Will that be all the witnesses in connection with 
the St. Louis problem ? 

Will that have developed the entire picture so far as the record 
is concerned ? 

Mr. Ane.anp. Unless in further discussion with Mr. Lishman he 
wants to call one or two other men. 

The CHatrrMan. Yes. 

Well, I gave those witnesses until Wednesday in view of the fact 
that they did not get the subpena until yesterday or last night. 

And as far as Mr. Tanenbaum is concerned, he is scheduled to 
appear one day next week. 

Mr. LisuMan. His attorney asked that he be—asked for this delay 
because he is unfamiliar with the case and wanted time to familiarize 
himself with them. We saw no objection. 





3140 REGULATORY COMMISSIONS AND AGENCIES 


The Cuarrman. I understand Mr. Louis Cohen, one of the mep 
involved in WMAY, is ill, and will not be able to be here op 
Wednesday. But the other two, and Mr. Sherman, will be here, 

The committee will adjourn until Wednesday morning at 10 o’cloek, 

Now, before we do, I would like to take cognizance of the fact that 
a letter that was written to me under date of May 26 and received this 
morning by Mr. William J. Dempsey of Dempsey & Koptovitz here 
in Washington, D.C., with reference to a subpena for information 
from the Boston-Herald Traveler Corp. has been made public. 

Of course, it was their privilege to make public any statement that 
they desire in the matter. 

n view of the fact that this long 8-page letter, single spaced typing, 
in which the committee is requested to withdraw the subpena for cer. 
tain information has been made public, it is the intention of the chair- 
man of the committee to issue a factual statement on it later in the 
afternoon. 

But I might say in view of the fact that they apparently would like 
to make this a public matter now that the committee has no intention 
of withdrawing any subpena at all. The committee will not be inter- 
fered with in connection with its effort to obtain legitimate informa- 
tion that is necessary in connection with this matter. 

And I would like to comment further that there have been several 
subpenas issued for information concerning this matter of the Boston 
Herald Traveler and the other matters in that area in connection with 
it in which there seemed to be some reluctance on the part of those 
who have the information to permit the staff to obtain it. 

And the committee is not, of course, going to be in a position of 
doing an injustice to anybody. But I want to make it very ciear in 
view of the fact that this long letter has been made public that the 
committee will not tolerate any undue and unnecessary and such 
arbitrary moves designed to prevent the committee from obtaining 
information that it is justified in receiving. 

The committee will adjourn until 10 o’clock Wednesday morning. 

(Whereupon, at 4:03 p.m., the committee recessed to reconvene at 
10 a.m. May 28, 1958). 
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INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


WEDNESDAY, MAY 28, 1958 


House or REPRESENTATIVES, 
SpecraL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10:30 a.m., in 
the caucus room, Old House Office Building, Hon. John Bell Williams 
presiding. 

Present : Representatives Williams, Mack, and Moss. 

Also present: Robert W. Lishman, counsel to the subcommittee; 
Stephen J. Angland, attorney, Legislative Oversight Subcommittee ; 
and Herman C. Beasley, subcommittee clerk. 

Mr. Wuuiams. This morning the Subcommittee on Legislative 
Oversight continues its hearings on the general subject of comparative 
criteria, transfers, and mergers in connection with the Federal Com- 
munications Commission operations. 

Specifically, the committee will continue to receive testimony deal- 
ing with the circumstances attendant to the granting and merger 
and transferring of certain television channels in Springfield, Ill., and 
St. Louis, Mo. 

The Chair will recognize the counsel of the committee to make a 
preliminary or opening statement. 

Mr. Lisuman. Mr. Chairman, late yesterday Mr. Herman Cohen, 
Mr. Louis Cohen, Mr. Richard Cohen, and Mr. Gordon Sherman 
made what purported to be a full compliance return to subpenas which 
had been issued to them. 

In the brief time we have had to look over the material submitted 
there is serious doubt as to whether there has been full and complete 
compliance with the subpenas. 

The books of account which were requested were not furnished, 
and, in view of this, I respectfully suggest to the chairman that these 
gentlemen be advised that these subpenas are of a continuing nature 
and that we must insist upon having the books of account called for 
in the subpenas produced, as well as complete records called for 
inthe subpenas. 

Now one of these gentlemen—Mr. Louis Cohen—because of his ill- 
ness, did not respond to the subpena and is not here. 

That is all I have to say at this time with respect to compliance 
with the subpenas. 

Mr. Lucas. May I respond to that, Mr. Chairman ? 

Mr. WituiaMs. Just a moment, if you will. 
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The present occupant of the chair has not had an opportunity to 
examine the subpenas, nor has he had an opportunity to examine the 
compliance made to the subpenas. Therefore, I personally am unable 
to pass judgment on the question of whether the subpenas have been 
fully complied with. Nevertheless, for the information of the wit- 
nesses who are under subpena, I think that I should inform them 
that the subpena is a continuing thing and that in the event it is deter- 
mined that the subpena has not been fully complied with, the com- 
mittee will take the necessary steps in order to compel full and com- 
plete compliance. 

Senator Lucas, I believe you are here as attorney for at least two of 
the witnesses, are you not? Would you identify yourself for the 
record ¢ 

Mr. Lucas. Thank you, sir. 

Mr. Chairman, my name is Scott W. Lucas. I am a practicing at- 
torney, with offices at 1025 Connecticut Avenue, and also offices in 
Springfield, Il. 

Associated with me in this case now pending before your commit- 
tee is Marcus Cohn with offices in the Cafritz Building in W ashing- 
ton, D.C. We represent the three Cohens and Gordon “Sherman who 
have been subpenaed here to testify before your committee. 

If I may make one further observation with respect to the failure 
to comply with the subpena, I appreciate sincerely what the chair- 
man has said with respect to compliance. I should like to advise the 
chairman, however, and members of this committee that on Sunday 
night last at 9 o’clock, when Mr. Herman Cohen, who is the elderly 
gentleman here, was about re: udy to go to bed, he was served with the 
subpena, and these other members were ser ved with subpenas request- 
ing all the records, the correspondence corporation records, and 80 
forth with respect to channel 2 in St. Louis and channel 36 in Spring- 
field. 

They would appear here before your committee on Tuesday at 10 
o'clock with all of these records from Springfield, Il. 

Mr. Gordon Sherman is the gentleman who keeps these records, and 
he is here. I would suggest later on that he be put on the stand and 
testify with respect to what he has brought before this committee, 
and if there is any failure, sir, to produce the records that you need 
we are absolutely willing to do that. It was only through the 
graciousness of your chairman that we were able to get another day 
in connection with this hearing. 

It seems to us that it was rather an injustice to be called upon to 
bring all of these records within the period of some 40 hours or more, 
and it took us by surprise, and, frankly, our people were rather flab- 
bergasted in connection with this thing because your investigators, 
sir, have been in Springfield, and not one time while they were there 
did they ever interview or contact any of these four witnesses that 
are here today. Consequently, we have been trying to work as fast as 
we possibly could in order to get here today. 

The chairman was gracious enough to say, “If you can’t do it in 1 
day we will give you ‘another day, but it will throw us off the sched- 
ule.” So we have been w orking overtime to try to accommodate you 
and the chairman of this committee. 
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With respect to the witness Mr. Louis Cohen, I would like to present 
this for the committee’s attention with respect to his heart condition, 
and ask that it be filed and made a part of the record, if I may. 

Mr. Witu1ams. The committee will be glad to accept this for the 
record. 

Mr. Lucas. I present that for the record and have it marked in 
exhibit number that is proper at this time for identification. 

Mr. WixuiAMs. For the purposes of identification, this is the state- 
ment of Dr. Richard Allyn, doctor of internal medicine, Springfield, 
Ill., regarding the physical condition of Mr. Louis Cohen. And the 
committee will be glad to accept this for the record. 

(The document referred to follows :) 


SPRINGFIELD, Itu., May 27, 1958. 
Re Mr. Louis Cohen, Springfield, Il. 
Hon. OREN Harris, 
Chairman of the Special Subcommittee on Legislative Oversight, House of Rep- 
resentatives, Room 1334, New House Office Building, Washington, D.C. 

Dear Sir: I am writing today at the request of Mr. Carl Sorling, attorney 
for Mr. Louis Cohen, who is one of the proprietors of the Mill Tavern, Spring- 
field, Ill. Mr. Sorling asked that I write to you concerning the previous health 
and the present medical care of Mr. Cohen. 

He has been under my medical care since November 24, 1953. He had pre- 
viously had severe illnesses, which consisted of a coronary thrombosis in June 
1950, for which he was reported to have been hospitalized 6 to 8 weeks, and he 
had another coronary thrombosis in July 1953, for which he was hospitalized 
both here in Springfield and in St. Louis, Mo. The illness in 1950 was compli- 
cated by a throtnbo-phlebitis of the right leg, and a pulmonary embolism with 
severe pulmonary infarction, and the illness in 1955 was complicated by severe 
generalized edema. 

In addition to those illnesses, he has also had arteriosclerotic type peripheral 
vascular disease of his legs. He has been unable to work since 1953, and his 
activities have been greately restricted. He has not been able to be up and out 
of his house more than a few hours daily, and has complained of angina pectoris 
type pain, both on exertion, at rest, and also during his sleep. He has also had 
dyspnea both on exertion and at rest. His last episode was about 2 months ago, 
at which time he had nocturnal angina pectoris, and severe paroxysmal noc- 
turnal dyspnea. It was felt that this was due to an attack of severe coronary in- 
sufficiency. 

Mr. Cohen is unable to climb a flight of stairs, he is unable to walk more than 
one-half to one block at a time, and he has had intermittent edema, weakness, 
and fatigue of his legs. He has rarely been out of his house more than 3 or 4 
hours at a time. 

In my opinion, and in view of his past medical history during the last 8 years, 
Mr. Cohen would be endangering his life to attempt a trip to Washington, D.C. 
at this time, particularly when this trip would be likely associated with frequent 
or severe episodes of nervous tension and excitement, being mixed up in crowds, 
ete. I just don’t believe he could make this sort of a trip at this time, with the 
physical strain and the emotional tension which would be associated with it, 
without risking a serious recurrence of his heart disease. 


Sincerely yours, 
RicHarp Atiyn, M.D. 


Mr. Lucas. Thank you very much. 

I want to make this further statement, that we are here to give to 
this committee any and all of the facts. We would like to have an 
opportunity, however, to clear up a lot of misinformation that has 
been placed in this record which, through insinuation and through 
actual information or actual evidence, is untrue, a lot of it, and we 
would like to have a fair opportunity to present our case before this 
committee and let the chips fall where they may. All we want is an 
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honest and fair investigation, and I know this committee well enough 
that that is exactly what we are going to get. | WP 

Mr. WiutiaMs. I can assure you that this committee is interested in 
nothing but a fair and honest investigation. Furthermore, your 
clients will be given a full opportunity to present any testimony or 
evidence that they may have, either in support of or in contradiction 
to charges that have been made before this committee. 

Mr. Lucas. Thank you very much, Mr. Chairman, for that state. 
ment. 

Mr. Witutams. With respect to the subpena and the question of 
compliance, as I stated a moment ago, I am not qualified at the mo- 
ment to pass judgment on that subject. However, that will be a mat- 
ter for determination by the committee, and once more I would remind 
counsel that this is a continuing subpena, as he knows, and that, in the 
event full compliance is not made with the subpena, the committee 
will take necessary steps to effect full compliance. 

Mr. Lucas. I assure you we will comply. 

Mr. Wituiams. Mr. Herman Cohen. 

Do you solemnly swear the testimony you are about to give to this 
committee will be the truth, the whole truth and nothing but the truth, 
so help you, God ? 

Mr. Wiu1ams. Would you identify yourself for the record, Mr. 
Cohen. Have a seat. 


TESTIMONY OF HERMAN COHEN, ACCOMPANIED BY SCOTT W. 
LUCAS AND MARCUS COHN, ATTORNEYS AT LAW 


Mr. Conen. I am Herman Cohen from Springfield, Ill. 

Mr. Mack. Mr. Chairman ? 

Mr. WituraMs. Mr. Mack. 

Mr. Mack. I would like to have the privilege of introducing one 
of my constituents and a good friend of mine. He is one of the lead- 
ing businessmen in Springfield, Ill., and is running a restaurant which 
has the reputation of being one of the finest places to eat in Illinois. 

I would like to welcome Mr. Cohen to the committee and tell him 
that the committee tries to be extremely fair to everyone who testi- 
fies, and that the committee is interested in securing certain informa- 
tion, and that we have invited you here today for the purpose of 
refuting or confirming any information that we have A aie and 
for the purpose of adding to the information that we do have. 

I am very happy to have you here, and ask you, of course, for your 
cooperation. 

Mr. Chairman, I want to say that I am quite well acquainted with 
Mr. Herman Cohen, Mr. Louis Cohen and Mr. Richard Cohen, as 
well as Mr. Gordon Sherman, and that they are all very responsible 
people from Springfield, Ill. 

Mr. Wicuiams. As I am sure Mr. Cohen knows, the gentleman 
from Illinois, Mr. Mack, is a very distinguished and highly respected 
member of this committee, and his recommendation, I am quite sure, 
carries great weight with the members of this committee. 

I can assure you, as did Mr. Mack, that the committee is interested 
only in attempting to ascertain the complete picture with respect to 
the controversy over the television stations in Illinois and St. Louis, 
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and would appreciate any contribution that you might be able to 
make toward clarifying this picture. 

Mr. Lishman. 

Mr. Couen. Thank you, Congressman Mack. 

Mr. Lisoman. Mr. Chairman, at the hearing on May 22, 1958, 
testimony was offered by a staff member concerning an interview he 
had in the Illinois State Penitentiary at Menard, Ill., with Orville 
Hodge. 

At this interview Mr. Henry P. Keefe, a court reporter and notary 

ublic for the County of St. Clair in the State of Illinois, certifies 
that the transcript he made of this interview was true and correct. 

At the time of the May 22 hearing only extracts of this written re- 
port, certified to by this court reporter, were offered in evidence. At 
this time, in order to complete the record, I request that this entire 
transcript, certified to by this court reporter, be incorporated in the 
record. 


Mr. Wiuu1ams. If there is no objection, the committee will receive 
that for the record. 
(The transcript referred to follows :) 


Orville E. Hodge, after having first been advised by the assistant warden 
that he need not make any statement if he did not desire to do so, on May 
18, 1958, at the Illinois State Penitentiary, Menard, Ill, made the following 
voluntary statement : 

Questions by Stephen J. Angland. 
Reported by Henry P. Keefe. 

Question. Will you state your name, please? 

Answer. Orville EK. Hodge. 

Question. In about 1955, or 1956—— 

Answer. Now, whatever you put down here and I answer, you will give 
me a copy of it? 

Question. Positively. 

Answer. I am not going to sign any statement for the reasons I gave you 
last Sunday. 

Question. That’s right. The reporter will send a copy directly down here to 
you. In 1955, or 1956, did the Cohens ask you to help them get a license—a 
TV license for Springfield, Il.? 

Answer. I have been a friend of the Cohens for all the years that I served 
in Springfield as a legislator, and I ate my lunch frequently there at their 
restaurant. Mr. Cohen told me that he was—that he had a small interest in 
a broadcasting company that was applying for a TV station in Springfield, and 
that he knew I was in Washington at least once a month on other business, and 
he requested that if I had the opportunity, would I contact the local members 
of Congress and the U.S. Senator. I told him I would be happy to do this as a 
favor to him. And during the next several trips to Washington I was able to 
contact Congressman Simpson on one occasion, and Senator Dirksen on another, 
and apprise them of the application for a TV station by a local Springfield 
group of citizens. Other than this gesture on my part, I had nothing else to 
do with the application and was not—and I am not familiar with the owners of 
the station or what the Cohens’ interest is or was in the station. Does that 
cover your 

Question. Yes. I want to ask you, did you meet any of the FCC Commis- 
sioners on this matter? 

Answer. I never had the pleasure of meeting any of the FCC board members, 
or whatever you call them. 

Question. Now, did you say the other day that you had—you perhaps con- 
tacted Les Arends and Leonard Hall on this same matter? 

Answer. Leonard who? 

Question. Leonard Hall? 

Answer. I don’t remember whether I contacted Leonard Hall, but I—I don’t 
remember. I don’t remember contacting Leonard Hall. I don’t remember hay- 
ing any conversation with him relative to this particular application. And that’s 
afact. I couldn’t tell you right now when I did or if I did. 
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Question. Do you remember contacting Les Arends? 

Answer. I might—I met Les Arends at a social function and mentioned this 
radio application to him. 

Question. You mean TV application? 

Answer. Or TV, whatever it was. 

Question. Do you recall where this—where you talked to Sid Simpson? Was 
it on the golf course, did you indicate? 

Answer. What did you say? 

Question. Didn’t you indicate to me the other day it was on the golf course 
you talked to Simpson? 

Answer. I don’t recall where I talked to him. It may have been. It wasn’t 
that important to me. I have been in Simpson’s office and Arends’ office and 
other Congressmen’s offices many times on a courtesy call when I was in 
Washington, and I don’t recall—if it is important, I don’t recall where I talked 
to them, or when, or what I talked to them about. I didn’t go down there for 
that particular reason, and I can’t recall. 

Question. During this period you went to Washington often, didn’t you? 
About how often? 

Answer. I went to Washington about once a month for the business of the 
State. 

Question. In February 1956, Mr. Hall was in Springfield. Did you take him 
to Chicago in your plane? 

Answer. If I recall the incident, I believe he went to Chicago. However, I 
don’t understand why you should ask such a question. Why are you asking 
that kind of a question? 

Question. I’m just verifying that you did or didn’t. The statement is in here, 

Answer. How good my statement is on this thing I don’t know. (And here an 
off-the-record discussion was had.) I flew the reporters for all the newspapers. 
I flew the secretary of state and the attorney general and other State officials 
and anyone else that wanted to hop a ride from Springfield to Chicago. I was 
going up there almost every day. Where there is any significance attached to 
the fact that Leonard Hall was a guest of the Republicans at a dinner, he was not 
my guest. He was the guest of the Governor and stayed at the Governor's 
mansion. I wasn’t even a guest of the Governor’s dinner that he gave for Hall; 
I wasn’t in town, and I didn’t think it was of any consequence that I had to 
cancel another appointment to be there with Hall. Hall didn’t mean any more 
to me than anyone else. He was just an oflicer of the Republican Party. WhenI 
was going to Chicago the next day, I invited him to fly with me, and I would 
anyone else. He wasn’t the only passenger. I think at the same time another 
member of one of the Governor’s code committees was with me, and probably one 
of my own men, so there was no significance or anything that could be attached 
to me flying Hall—I don’t even know his first name—Leonard Hall. 

Question. Do you recall whether he was a guest at your hotel in Florida? 

Answer. Leonard Hall was a paying guest at my hotel in Florida for several 
days. lis mother-in-law lived in Fort Lauderdale and has for many years, and 
as I recall, he needed—I was not there myself at the time he was there. I 
remember that. But he later on, after a few days, moved out to his mother-in- 
law’s, who had been opening their house for the winter season. 

Question. Did you contact Les Arends on this matter? 

Answer. Congressman Arends has been a friend of mine for many years. And 
if my memory serves me right, I approached him at a function of some kind in 
Washington and told him of the people in Springfield making this application, 
and that is the only information I gave him, and I can’t recall where it was or 
when it was. 

Question. You would rather not make any sworn statement? 

Answer. I see no reason for me making a sworn statement, for the reasons I 
gave you last Monday—last Sunday. 

Question. That you have an order to show cause pending why the indictment 
should not be dismissed? 

Answer. Yes. I see in the papers they dismissed one part of that, apparently. 
I haven’t read it over. 

Question. That is in the Superior Court of Cook County? 

Answer. Yes. 

Question. They dismissed part? 

Answer. Yes. I don’t understand what he has got here. When I saw the 
million and something—it said, “Hodge aide enters plea of guilty” so forth and 
SO On. 
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Question, I want to thank you, Mr. Hodge, for your cooperation. 

Answer. You can say I want you to know you have been very nice to me in 
asking these questions, and I want to cooperate with you in any way that I can. 

Question. In the Brown Envelope Account there is an entry that in 1955 
you gave Mr. Len Hall a check for $1,000. Would you explain what that check 
was? 

Answer. If you will examine the bank account and the check, and I have 
them, it is made out to Leonard Hall, Chairman of the Republican National 
Committee, and I examined the endorsement on the check, and it was endorsed 
by the Republican National Committee by someone, treasurer. I didn’t give 
the check to Mr. Hall. It was mailed to the Republican National Committee. I 
have never given Mr. Hall any. I have no reason to ever give him any money 
personally, and I never did. And that isn’t anything out of the way, either. 
I have always given to the National Committee. If you search my records, you 
will find I donated to the National Committee every year. And if Mr. Hall 
wasn’t chairman the year before you will find someone else’s name on my check 
as chairman. The check now—and for your further information, ail of the 
cancelled checks are in the Federal District Attorney’s files on my case in their 
Chicago office. 

Question. Do you actually remember whether you talked to Mr. Hall about 
the Springfield application or not? 

Answer. I actually don’t remember. I could have. But, again, let me say 
that the importance of obtaining this license wasn’t important to me, and I 
didn’t keep files on it, and I don’t know too much about it. 

Question. Then your statement is that you don’t recall talking to Leonard 
Hall but you could have talked to him? 

Answer. That is true. 

Question. During the several visits you had with him? 

Answer. That is true. 

Mr. ANGLAND. I think that is all. Thank you. 


STATE OF ILLINOIS, 
County of St. Clair, ss: 


I, Henry P. Keefe, a court reporter and notary public in and for the County 


of St. Clair, and State of Illinois, do hereby certify that on May 13th, 1958, at 
the Illinois State Penitentiary, Menard, Ill., Orville E. Hodge, voluntarily made 
the above and foregoing statement orally before me, after having been advised 
by the assistant warden of his right to refuse to give any statement if he did 
not wish to, that said statement was taken down in short-hand by me and im- 
mediately read back by me in the presence of the said Orville Hodge; that said 
statement was afterwards transcribed upon the typewriter, and that the above 
and foregoing is a true and correct transcript of said statement from my short- 
hand notes. 

In witness whereof, I have hereunto set my hand and affixed my notarial seal 
with 14th day of May 1958. 

(Signed) 
Notary Public. 

My commission expires the 27th day of December 1960. 

Mr. Wituiams. Mr. Lishman, let me suggest that you identify Mr. 
Cohen a bit further than just his name and home address. 

Mr. Lisuman. Yes, sir. Mr. Cohen, what is your occupation ? 

Mr. Conen. I run a restaurant in Springfield. 

Mr. LisumMan. And what isthe name of that restaurant? 

Mr. Conen. The Mill Restaurant. 

Mr. Lisuman. Do you have any interest in WMAY-TY, Inc? 

Mr. Couen. No, sir. 

Mr. Lisuman. As a noteholder? 

Mr. Conen. Yes, sir. 

Mr. Lispman. What is the amount of that note? 

Mr. Conen. I think it is $13,000-and-something. I am not sure of 
the exact amount. 
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Mr. Lisuman. Did you have an arrangement whereby you and your 
brother, Louis, undertook to provide the finances necessary for the 
construction and equipment of a channel for WMAY-TYV, Inc.,, in 
Springfield, Il.? 

Mr. Conen. To build the building for the WMA Y-TV. 

Mr. Lisuman. I didn’t hear. 

Mr. Conen. To build the building for the WMAY-TYV. 

Mr. Lisuman. Was that a written arrangement that you had with 
WMAY-TY, Inc.? 

Mr. Conen. Well, we haven’t got a written agreement with them. 
I think it is between WMAY and us; written agreement in their 
schedule there. 

Mr. Lisuman. And how much was that commitment for, the con- 
struction and equipment ? 

Mr. Conen. Around $175,000. 

Mr. Lisoman. And was the note for the approximately $13,000 
that you referred to approximately the note of the landsite for this 
station ? 

Mr. Conen. That is correct, sir; for the land of the station. 

Mr. Lisuoman. Do you have a brother named Louis Cohen ? 

Mr. Conen. Yes, sir. 

Mr. Lisuman. What is his occupation ? 

Mr. Conen. He isa partner with me in the restaurant. 

Mr. Lisuman. And the name of that restaurant is the Mill Tavern? 

Mr. Conen. The Mill Restaurant; yes, sir. 

Mr. Lisuman. Do you have other partners in that business ? 

Mr. Conen. Sir? 

Mr. Lisuman. Do you have any other partners in that business? 

Mr. Conen. Yes, sir. I have my nephew, Richard Cohen. 

Mr. Lisuman. Is this an equal partnership arrangement or is it on 
a third basis, or is it—— 

Mr. Conen. It is a percentage basis in the business. 

Mr. Lisoman. What percentage does your nephew, Richard, have 
in the business? 

Mr. Couen. I think it’s 20 percent. I’m not quite sure. 

Mr. Lisuman. And the balance is divided between you and your 
brother ? 

Mr. Conn. Yes, sir. 

Mr. Lisuman. Mr. Cohen, do you know Mr. Orville Hodge, the for- 
mer auditor of the State of Illinois? 

Mr. Conen. Yes, sir, I do. 

Mr. Lisuman. How long have you known him? 

Mr. Conen. I have known him for about 18 years. 

Mr. Lisuman. Have you ever had any business relationships with 
him ¢ 

Mr. Conen. Yes, sir, I have. 

Mr. Lisoman. Would you state the nature of those business rela- 
tions you have had with Mr. Hodge and the appropximate dates? 

Mr. Conen. Well, he used to come in and sign checks for his food 
and whatever he bought over there, and when he was auditor of 
the State of Illinois I have rented him a warehouse building. 

Mr. Lisuman. Rented him a warehouse building, did you say ? 

Mr. Conen. Yes, sir. 
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Mr. Lisuman. Have you ever engaged in any financial transac- 
tions in which Mr. Hodge was a party directly or indirectly ? 

Mr. Conen. No, sir. 

Mr. Lisuman. Do you know whether your brother, Louis, has ever 
engaged in any financial transactions in which Mr. Hodge was & 
party directly or indirectly ? 

Mr. Couen. No, sir, he never was. 

Mr. LisuMan. Now, Mr. Cohen, it is unfortunate your brother 
is not here because of illness, but I will ask you to look at a page, 
page 15, which is a photost atic copy of the so-called brown envelope 
account which is already in the record, and this account, as has al- 
ready been testified to-—— 

Mr. Witt1ams. Has that already been introduced into the record, 
Mr. Lishman ? 

Mr. Lisnman. Yes, sir. 

Includes funds embezzled by Mr. Hodge from the State of Iilinois. 

I ask you to look at the third last entry from the bottom of the 
page which has just been handed to you, which shows that on April 
91, 1955, there was payment out of the account in amount of $7,200 
to an individual named Louis Cohen. Is that correct? 

Mr. Lucas. Mr. Chairman, if I may interrupt. 

From this exhibit it is impossible for me to tell what the first 
name isonthat. Maybe the chairman can. 

Mr. Wituiams. Do we have the original of this? 

Mr. Lisuman. No. This document was authenticated as to where 
it came from in preceding testimony. The original document is in 
the hands of the attorney general of Illinois, and this photostatic 
copy was furnished to a member of the committe staff by a special 
attorney for the State of Illinois. 

Mr. Witu1ams. Mr. Cohen, do you know whether or not such a 
payment was made to your brother ? 

Mr. Conen. No, sir, never was made to him. 

Mr. Wititams. You say it never was made to him? 

Mr. Conen. As far as I know, it never was made to him. 

Mr. Wittrams. Can you testify of your own knowledge that it 
was never made tor him ? 

Mr. Conen. Yes, sir, I can do that, sir. 

Mr. Witiiams. If this entry shows that the payment of $7,200 was 

made to your brother on April 21 or the date indicated thereon, then 
you state that that is an incorrect entry ¢ 

Mr. Coren. Yes, sir. 

Mr. Wituiams. Or false entry ? 

Mr. Couen. Yes, sir, it is, sir. 

Mr. Lisuman. Do you know whether the amount of $7,200 was at 
any time paid out of this account to any member of the family of 
yourself or your brother ? 

Mr. Conen. I didn’t get that. 

Mr. Lisuman. In view of the fact that you say that you know that 
this payment was not made to your brother, Louis Cohen, I am now 
asking do you know whether or not this amount was ever paid to any 
member of your respective families, either your wife’s or your nephew. 
, Mr. Conen. Yes, sir, I say that; it was never paid to anyone of my 
amily. 
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Mr. Lisuman. Mr. Cohen, I hand you a photostatic copy of a page, 
the 16th page of the so- called brown envelope account, and ask you 
to look at the fourth entry from the top of the page. This fourth 
entry shows that on November 23, 1955, a deposit of $7,200 was made 
in the account by or on behalf or for a Mrs. Cohen of Granite City, 
Til. 

Mr. Lucas. Is that the $7,200? 

Mr. Lisuman. This is another $7,200. 

Mr. Lucas. Another one or the same ? 

Mr. Lisoman. No. A different item. 

Mr. Conen. No, sir, I don’t know anything about it. 

Mr. Lisuman. Do _ know a Mrs. Cohen of Granite City ? 

Mr. Conen. No, sir, I do not, sir. 

Mr. LisHMAN. As I understand your testimony, Mr. Hodge was a 
customer of your Mill Restaurant. Is that correct? 

Mr. Couen. Yes, sir. 

Mr. Lisuman. Did Mr. Hodge have a charge account at that 
restaurant ? 

Mr. Counen. Yes, he did, sir. 

Mr. Lisuman. Did he pay his bills there by check or by cash? 

Mr. Couen. Paid by check. 

Mr. Lisuman. Were some of these bills fairly substantial ? 

Mr. Couen. Fairly, some of them. 

Mr. Lisuman. Did some of them run up to a thousand or more 
dollars? 

Mr. Conen. How much? 

Mr. Lisoman. To a thousand or more dollars. 

Mr. Cowen. One of them did; yes, sir. 

Mr. Lisuman. Do you recall some of the guests of Mr. Hodge who 
attended parties given by him at the Mill Restaurant ? 

Mr. Conen. We ell, I can’t recall them. 

Mr. Lisuman. Do you recall whether or not any member or em- 
ployee of the Federal Communications Commission was ever a guest 
of Mr. Hodge at the Mill Restaurant ? 

Mr. Couen. No, sir. 

Mr. Lisuman. Did you have any discussion with Mr. Hodge as to 
the construction and equipment of the facilities needed by WMAY- 
TV, Inc. for station operation ? 

Mr. Conen. No, sir, I never did. 

Mr. Lisuman. Do you recall that Mr. Hodge had an interest in a 
construction company and that he was desirous of arranging for the 
building of these facilities ? 

Mr. Coun. No, sir. 

Mr. Lisuman. Did you or your brother or your nephew Richard 
have any discussions with Mr. Hodge concerning his participation in 
the award of the channel to WMAY-TY, Inc. ? 

Mr. Couen. My brother nor I never did. 

Mr. Lasuman. Did you ever have any discussions which were par- 
ticipated in by your brother or your nephew Richard with Mr. Hodge 
=. erning his possible participation as a stockholder in WMA Y-TV, 

ne. ? 

Mr. Conen. No, sir. 
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Mr. Lisuman. At what other places than the Mill Restaurant did 
you meet with Mr. Hodge ¢ 

Mr. Conen. Well, once in a while I got down to the statehouse, 
which I generally get around there to see some of my friends and stop 
in his office if he was there and say hello to him. 

Mr. Lisuman. Did you ever go to Florida with Mr. Hodge? 

Mr. Conen. No, sir. 

Mr. Lisuman. While we are looking for the agreement under which 
you undertook to finance the building and equipment for the WMA Y- 
TV station I will ask you some other questions. Do you know Mr. 
Ruwitch ? 

Mr. WititAms. Mr. Lishman, before you get into that let me ask 
him one or two questions about his relat ionship with Mr. Hodge. 

Mr. Cohen, you stated that the only business relationship you 
had ever had with Mr. Hodge was of the character of a restaurant 
proprietor and patron. Is that correct? 

Mr. Couen. | didn’t hear you, sir. 

Mr. Witu1ams. I asked you if you did not state to this committee, 
if I understood you correc tly, that the only business connection that 
you had with Mr. Hodge in ‘the past was in regard to his being a 
patron of your restaurant. Is that correct? 

Mr. Couen. That and the warehouse. 

Mr. Wixuiams. And the warehouse, of course. 

He carried a charge account at your restaurant. Is that correct? 

Mr. Conen. Yes, sir. 

Mr. WuuiaMs. Do you affiliate with any of these charge services 
such as the Diners Club or the Esquire Club? 

Mr. Couen. Yes, sir, I do, sir. 

Mr. Wuu1ams. Did Mr. Hodge charge his accounts to one of those 
club accounts, or was it a direct charge to Mr. Hodge? 

Mr. Coven. Direct charge. 

Mr. Wiixtiams. Do you generally do a credit business ? 

Mr. Conen. Yes, sir, we do. 

Mr. Wittrams. As well as affiliating with these national concerns 
such as the Diners Club? 

Mr. Couen. Yes, sir. 

Mr. WituiaMs. Thank you. 

Mr. Listrman. Mr. Cohen, it appears from the records of the FCC 
and also from the records of these hearings that the stockholders of 
WMAY-TY, Ine., included: Mr. Lee Ruwitch of Miami, Fla., Mr. 
Binkin of Springfield, Iil., Mr. Melvin Feldman of Springfield, Mr. 
Robert Weiner, Mr. Richard 8. Cohen, Mr. Melvin Kampe, Mr. John 
R. O’Shea and the Lincoln Broadcasti ing Co. 

I would like to ask if you know Mr. Lee Ruwitch ? 

Mr. Cowen. Yes, sir, I do, sir. 

Mr. Lisuaran. And. you know that he is a stockholder in WMAY- 
TV, Inc. ? 

Mr. Conen. Yes, sir. 

Mr. LisumMan. Have you ever seen him in company with Mr. Hodge 
atthe Mill Tavern ¢ 

Mr. Conen. No, sir. 

Mr. Listiman. Have you ever seen him with Mr. Hodge? 

Mr. Couen. No, sir, I never have. 
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Mr. Lisnman. Did you ever hear him discuss the WMA Y-TY, Ine. 
application with Mr. Hodge? 

Mr. Couen. No, sir. 

Mr. Lisuman. It appears from the petition of Sangamon Valley 
Television that in the order of the Federal Communications Com- 
mission, dated July 28, 1954, which is quoted in the order, that not 
originally are Louis and Herman Cohen committed to advance 
$56,000 to WMAY-TY, Inc., but proposed to construct and lease to 
that applicant a studio transmitter building estimated to cost between 
$135,000 and $175,000. Does that correctly show the arrangement 
that was made with you and your brother with respect to the con- 
struction and leasing of the studio transmitter building ? 

Mr. Conen. Yes, sir. 

Mr. Lisuman. In this same order of the Commission of July 28, 
1954, it is also stated that the Commission has reviewed their con- 
sideration of the original building, that WMAY-TY, Ine. is finan- 
cially qualified, and that the Commission is of the opinion that Her- 
man and Louis Cohen have demonstrated a net worth sufficient to in- 
dicate that they can meet their obligations to the applicant and con- 
struct the studio transmitter building, and, therefore, Sangamon 
Valley’s petition to enlarge the issues to inquire into the financial 
qualifications should be dismissed. 

Are you familiar with the fact that that petition was dismissed? 

Mr. Conen. No, sir; I am not. 

Mr. Lisuman. Are you familiar with the financial condition of 
WMAY-TY, Inc. ? 

Mr. Conen. No, sir; I am not, sir. 

Mr. LisHMaNn. However , it is a fact that you undertook even with- 
out such knowledge to agree to advance them, with your brother, up 
to $175,000 ? 

Mr. Conen. Yes, sir; I did, sir. 

Mr. Lisuman. Do you know where the books of account of 
WMAY-TYV, Inc., are? 

Mr. Conen. No, sir; I don’t. 

Mr. Lisuman. And you are a noteholder in the amount of $13,000? 

Mr. Conen. Yes, sir. 

Mr. Lisoman. Has interest been paid on that note? 

Mr. Conen. Yes, sir; it has. 

Mr. Lisuman. Do you know whether WMAY-TYV has any in- 
come ¢ 

Mr. Conen. No, sir; I don’t know anything about it. 

Mr. Lisuman. You do not know anything about it ? 

Mr. Conen. No, sir. 

Mr. Witu1ams. How is this note secured, Mr. Cohen ? 

Mr. Couen. It is secured by WMA Y-TYV. 

Mr. Lisoman. What assets does WMA Y-TYV have? 

Mr. Conen. I don’t know, sir. 

Mr. LisHMan. Does it have any assets ? 

Mr. Conen. I don’t know. I never went into the books. 

Mr. Lucas. I might say we have another witness that will go com- 
pletely into that, Mr. Chairman. 

Mr. Wiuuu1aMs. If Mr. Cohen does not know, of course he cannot 
testify. 
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Mr. Lucas. That is right. 

Mr. LisHMAN. I will reserve other questions dealing with the fi- 
nancial condition of WMA Y-TY, Inc., for future witnesses. 

Mr. Cohen, were you a political supporter of Mr. Hodge? 

Mr. Conen. Well, I am a political supporter of all the candidates 
in the city of Springfield. 

Mr. Wittiams. I guess you are a good supporter of your friend Mr. 
Mack. 

Mr. Lisuman. Did you ever contribute to Mr. Hodge’s campaign 
funds ? 

Mr. Coun. I did when he went first for auditor of the State of 
Illinois. 

Mr. Lisuman. Does yodr restaurant, the Mill Restaurant, have any 
accounts outstanding against Mr. Hodge? 

Mr. Conen. No, sir. 

Mr. LisumMan. Do you and your brother own or have an interest 
in some quonset huts located on the outskirts of Springfield, Ill. ? 

Mr. Conen. Yes, sir, we do. 

Mr, Lisuman. Do you recall how much you paid for these quonset 
huts ? 

Mr. Conen. $70,000. 

Mr. Listrman. When did you make this payment ! 

Mr. Conen. Well, at the time we bought them. 

Mr. Lisuman. When wasthat ¢ 

Mr. Conren. Well, Lcan’t come up with a date, sir. 

Mr. Lucas. I don’t see how this is pertinent and material, but it may 
be developed. 

Mr. LisuMAn. It will be connected. 

From whom did you purchase these quonset huts 4 

Mr. Couen. From a fellow by the name of Fitzgerald—— 

Mr. LisomMan. Will you spell his name ? 

Mr. Conen. I don’t know how you spell it. 

Mr. LisuomMan. Whaat is his address? 

Mr. Conen. He was with the bus company. 

Mr. Lisoman. What bus company is that ? 

Mr. Conen. I can’t tell you the name of the bus company. 

Mr. Lisuman. And you do not recall the date when you paid this 

70,000 ? 

Mr. Conren. Well, I bought that on consideration. 

Mr. Lisuman. Have you paid the full amount of the $70,000 
consideration ? 

Mr. Conen. Not yet, sir. 

Mr. LisumMan. How much have you paid ? 

Mr. Conen. I think I have one more payment to pay. 

Mr. Lisuman. And how much would that be? 

Mr. Conen. Must be around $10,000. 

Mr. Lisuman. Is it a fact that Mr. Hodge, while State Auditor of 
Illinois, leased these quonset huts for storage of files and paid a rental 
of approximately $26,000 a year for a period of 2 or more years? 

Mr. Couen. $24,000. 

Mr. Lisuman. Did Mr. Hodge or anyone on his behalf ever obtain 
any share of this $24,000 annual rental ? 

Mr. Conen. No, sir. 
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(The following affidavit was later received from Mr. Cohen :) 


THE MILL, 
Springfield, Iil., June 6, 1958. 

Mr. Rosert W. LISHMAN, 

Counsel, Special Subcommittee on Legislative Oversight of the Committee on 
Interstate and Foreign Commerce, House of Representatives, Washington, 
D.C. 

Dear Mr. LISHMAN: I have read the record of my testimony before the com- 
mittee on the morning of May 28, 1958, and have discovered an error which may 
have arisen from my failure to grasp each word of a question submitted to me, 

Therefore, I respectfully request that this error be corrected through the 
insertion of this affidavit into the record. 

In volume 10, page 709, of the transcript of hearings regarding the Federal 
Communications Commission and Patent Misuse (concerning the lease of ware- 
house buildings to the State of Ilinois), the record reads as follows: 

“Mr. LISHMAN. Isita fact that Mr. Hodge * * * leased these * * * and paid 
a rental of $26,000 a year for a period of 2 or more years? 

“Mr. CoHEN. $24,000.” 

My answer above was not exactly correct as stated, and I will appreciate if 
you will correct the record by changing my answer to the above question to read 
as follows: 

“Mr. Conen. The rental was $12,000 per year, a total of $24,000 for the 2-year 
period of the lease, not $26,000 a year.” 

I trust you will insert this correction into the official records of the proceedings 
of the hearings, as I have requested. 

Respectfully yours, 
HERMAN COHEN, 

STATE OF ILLINOIS, 

County of Sangamon, 88: 

Subscribed and sworn to before me this 6th day of June 1958. 

ALMA F.. WERNER, 

[SEAL] Notary Public. 


Mr. Lisnman. Did you ever pay Mr. Hodge directly or indirectly 
for any assistance he may have rendered in getting the application of 
WMAY-TYV, Inc. for the TV station approv: al? 

Mr. Conen. No, sir. 

Mr. Lisoman. Do you know of any person who made any payment 
to Mr. Hodge directly or indirectly for obtaining his assistance in 
securing the or of the channel allocated to WMAY-TYV, Inc.? 

Mr. Coren. I don’t know of anyone, sir. 

Mr. Lisuman. Did you ever discuss with your brother Louis or your 
nephew Richard the question of Mr. Hodge using his influence to help 
WMAY-TYV, Inc. to obtain the license it was applying for? 

Mr. Couen. No, sir. 

Mr. Lisuman. Do you know Mr. Harry Tannenbaum of St. Louis, 
Mo.? 

Mr. Conen. No, sir, I don’t, sir. 

Mr. Lispman. Do you know whether your brother or your nephew 
or any of the principals of WMAY-TY, Inc., ever had any discus- 
sion with him concerning WMA Y-TY ? 

Mr. Conen. I can vouch for my brother and nephew, but I can't 
for anyone else, 

Mr. Lisuman. Do you know whether WMAY-TY, Inc., or any of 
its stockholders, agents or representatives have any interest directly 
or indirectly in Sigm al Hill Telecasting Corp. ? 

Mr. Coren. I don’t know what Sign: ul Hill is. 

Mr. Lisuman. Do you believe that channel 36 in Springfield, Il, 
would be a profitable operation ? 
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Mr. Conen. I can’t answer that because I don’t know anything 
about television. 

Mr. Lisuman. Mr. Cohen, I will call your attention to a letter 
which you and your brother signed on August 25, 1953, which was 
addressed to W M. A Y-TYV, Inc. 

Mr. Witu1aMs. It was signed by the present witness ? 

Mr. Lisuman. It was signed by the present witness and I will ask 
him if this is his brother’s signature, and I will let him see the letter 
before it is read into the record. 

Mr. Wituiams. Is that letter in the record? 

Mr. Lisuman. No. I am about to ask that it be read into the 
record. 

Mr. Lucas. As I understand, this is a matter of public record be- 
fore the Commission. It has been filed with the Commission hereto- 
fore in connection with these proceedings. 

Mr. Wiu1ams. Was this letter taken from the Commission files? 

Mr. Lisuman. No. This letter was furnished in response to the 
subpena. 

Mr. Conen. Yes, sir, this is my brother’s signature. 

Mr. LisuMan. Is that your signature, too ? 

Mr. Conen. Yes, sir. 

Mr. Lisuman. May we have that letter back. 

Mr. Wittr1ams. Mr. Cohen, do you acknowledge that as your own 
letter ? 

Mr. Couen. Sir? 

Mr. Wituiams. You have acknowledged that as your own signature. 
Do you acknowledge that as a joint letter of you and your brother ? 

Mr. Couen. Yes, sir. 

Mr. Wiuuiams. Let it be received for the record. 

Mr. Lisuman. I think I would like to read this into the record. 

Mr. Wiuurams. Go right ahead. 

Mr. Lisuman. This is a letter from Springfield, Ill., August 1953, 
addressed to WMA Y-TYV Inc., 711 Myers Building, Springfield, Ill: 


GENTLEMEN: This is to confirm our oral conversation with you on August 24, 
1953, wherein, for good and valuable consideration received by us, the receipt 
of which we hereby acknowledge, we hereby agree to finance the construction of 
the proposed television transmitter and office building for WMAY-TYV, Inc., the 
plans of which have been previously presented to us. This agreement on our part 
is made on the basis of the proposed bid by letter submitted to Gordon Sherman, 
president of WMAY-TYV, Inc., by Evans Construction Co. of Springfield, on the 
24th day of August, 1953. In accordance with our conversation and agreement 
you are to assign to us all right, title, and interest in and to the option agreement 
you presently have from Mabel J. Cook, on your proposed television site in order 
that legal title to said site will be in us at the time we start construction of said 
building. 

This is to further confirm our oral conversation and agreement, for the good 
and valuable consideration heretofore recited herein, to lease the within desig- 
nated premises and appurtenances to your corporation over a 15-year period for 
the total rental of $180,000; furthermore it is agreed that the total rental will 
be paid in equal monthly installments in advance beginning on the first day 
of the month following the date the television station begins broadcasting op- 
erations. 

It is further agreed that the corporation is to have an option to renew said lease 
for an additional 15-year period under the same terms and conditions recited 
herein. 

Very truly yours, 
Louis COHEN. 
HERMAN COHEN. 
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Now, Mr. Cohen, would you be willing as a prudent businessman to 
advance the funds necessary for the construction and equipment of 
the facilities needed in the channel 36 operation ? 

Senator Lucas. I do not see how, Mr. Chairman, that this is materia] 
to this issue, as to whether he is a prudent man he would do this, [ 
do not suppose that I am supposed to object to any question, but it 
does seem to me sometimes we go far afield in these examinations, 

Mr. Wix1ams. Senator, I think that he has requested the witness to 
express an opinion on a hypothetical business case which may or may 
not have a bearing on this case. I am quite certain that the counsel 
has a reason for asking the question and I am reasonably certain that 
it is pertinent to the case. If the counsel for the witness desires to 
object to the question, of course we will hear further from our counsel 
with regard to it. 

Senator Lucas. I withdraw the objection. 

Mr. LisoMman. I am just asking whether you would be willing asa 
prudent businessman to advance the funds for channel 36 operation. 

Mr. Conen. We were. 

Mr. Lisuman. In spite of the fact that the company has no income? 

Mr. Conen. Well, we expect them to— 

Mr. Lisuman. And a you do not know what its assets are? 

Mr. Conen. Well, I don’t know anything about their assets. I 
would have to go in to find out to build th @ building. 

Mr. Lisuman. How long has it been since channel 36 was awarded 
to WMAY-TYV, Inc.? 

Mr. Conen. I don’t know, sir. 

Mr. LisuMan. It isa matter of 2 years? 

Mr. Conen. Well, I don’t keep track of it. I don’t have much to 
do with it. 

Mr. Lisoman. Has anyone at WMAY-TY, Inc., approached you 
and asked you to honor your commitment up to $180, 000 to advance the 
funds necessary for the construction and equipment ? 

Mr. Conen. Not until channel 36 was granted. 

Mr. Moss. Mr. Chairman. 

Mr. Witurams. Mr. Moss. 

Mr. Moss. As I understand it, in this agreement which has been 
read into the record you base your estimate of cost on a bid sub- 
mitted by a construction company. Is that correct? 

Mr. Couen. Yes, sir. 

Mr. Moss. Was that a firm bid ? 

Mr. Conen. Well, it was by Evans Construction Co. It is one of 
the best construction companies in the city of Springfield. 

Mr. Moss. That was submitted, I would assume, because of the date 
of the agreement in 1953. 

Mr. Conen. Yes, sir. 

Mr. Moss. Would you still regard that as a firm bid? 

Mr. Conen. No, sir; not under present conditions. 

Mr. Moss. Would you be inclined to go ahead under this agreement 
now and construct under the terms set forth in the agreement ? 

Mr. Conen. Well, we might have to reconstruct the building ae- 
cordingly. 

Mr. Moss. Are you planning to construct a building at the present 
time ? 
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Mr. Couen. If it is necessary, sir. 

Mr. Moss. Have you had any recent discussions with principals of 
WMAY relative to the possibility of constructing a building? 

Mr. Conen. No, sir; I have not. 

Mr. Moss. Could you recall approximately the last time you dis- 
cussed with them the construction of the agreed-upon facilities ? 

Mr. Conen. When this letter was written. 

Mr. Moss. You have had no discussions with them since 1953? 

Mr. Conen. No, sir. 

Mr. Moss. None whatsoever ? 

Mr. Conen. No, sir; not about the building, sir. 

Mr. Moss. Have you had any discussions with the contractor who 
submitted the bid? 

Mr. Couen. No, sir; I have not. 

Mr. Moss. That is all I have at the moment, Mr. Chairman. 

Mr. Lisuman. Mr. Cohen, to keep the record straight, with respect 
to the estimate that you got from the Evans Construction Co., did 
that relate to the facilities needed in the event that channel 2 VHF 
was awarded to WMA Y-TY, Inc. ? 

Mr. Conen. Yes, sir. 

Mr. Listman. Do you know whether any such bid or proposal has 
been invited with respect to the construction and equipment of the 
facilities needed for channel 36 operation ? 

Mr. Conen. No, sir; I haven’t. 

Mr. Lisuman. Would your brother know of that? 

Mr. Couen. No, sir. 

Mr. Lisuman. He is a stockholder, is he not, in WMAY-TY, Inc.? 

Mr. Conen. My brother ? 

Mr. Lisuman. Yes. 

Mr. Couen. No, sir. 

Mr. LisumMan. Your nephew, Richard, is, though? 

Mr. Couen. Yes. 

Mr. Lisuman. Would he know? 

Mr. Conen. I have never talked to him about it. 

Mr. Lisnman. I have no further questions. 

Mr. WituiaMs. Mr. Mack? 

Mr. Mack. I would like to ask a couple of questions, Mr. Chairman. 

Did you ever meet Leonard W. Hall? I understand that he was 
in Springfield as a guest or was in Springfield for some purpose and 
he flew back to Chicago as a guest of Orville Hodge. 

Mr. Counen. No, sir; I never did, sir. 

Mr. Mack. Are you acquainted with Commissioner Robert E. Lee 
of Chicago? 

Mr. Conen. No, sir. 

Mr. Mack. Are you acquainted with Congressman Simpson of 
Illinois? 

Mr. Couen. No, sir; Iam not. 

Mr. Mack. Are you acquainted with Congressmen Les Arends? 

Mr. Conen. No, sir. 

Mr. Mack. I guess I should have told them what good food you have 
at the Mill Restaurant. 

Mr. Conen. Somebody slipped up on that, Congressman. 
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Mr. Mack. I wanted to ask if you saw an article which appeared 
in one of the Springfield newspapers—lI believe it was in April of 
1955—concerning a visit that Orville Hodge made to Washington at 
the time he was supposedly a guest of Congressman Simpson at Burn- 
ing Tree Country Club. 

Mr. Couen. No, sir; I haven't. 

Mr. Mack. You did not see the article that appeared at the time? 

Mr. CoueEn. No, sir. 

Mr. Mack. Ihave no further questions, Mr. Chairman. 

Mr. Wiiu1aMs. Thank you. 

Mr. Moss? 

Mr. Moss. Mr. Chairman, I do have a few questions that I would 
like to have clear in my mind. 

I have a copy of the letter that is signed by you and your brother 
directed to WMAY, Inc., in Springfield under date of August 25, 
1953. You were approached by Mr. Sherman? Was he the one who 
negotiated with you for this agreement to construct a building? 

Mr. Conen. Yes, sir. 

Mr. Moss. I notice that there is no reference to any time in this. 
Do you feel that you are bound under this agreement to construct 
whenever they give you the word ? 

Mr. Conen. On channel 2 we did when we signed the agreement, 

Mr. Moss. You have never been consulted by any of the principals 

regarding a building for channel 36? 

Mr. Conen. Well, I will have to think that matter ov er, sir. 

Mr. Moss. You would want to think it over before you would—— 

Mr. Conen. Yes, sir. 

Mr. Moss. You feel, then, that any building or any facilities for 
channel 36 would be a matter of separate negotiation and that the 
letter of agreement here in no way binds you to construct for channel 
36 ? 

Mr. Cowen. Well, I can’t answer that question right now, sir. 

Mr. Moss. You have no opinion on it ? 

Mr. Coven. I would have to talk to my brother about that, and my 
lawyers. 

Mr. Moss. Are the stockholders of channel 36 the same as those of 
channel 2? 

Mr. Couen. Sir? 

Mr. Moss. Are the stockholders of channel 36 the same as those 
for channel 2? 

Mr. Conen. The same ones, sir. 

Mr. Moss. To your knowledge. However, you agreed in 1953 to 
construct, without any limitation as to time, a building where you ar- 
ranged for a total rental of $180,000 over a 15-year period ? 

Mr. Coren. Yes, sir. 

Mr. Moss. On the basis of a bid made on the 24th day of August 
by the Evans Construction Co. ? 

Mr. Couen. Yes, sir. 

Mr. Moss. And any changes in the terms of the bid would in your 
ee have required a modification of this agreement ? 

Mr. Conen. Well, we never talked about that, sir. 
Mr. Moss. You never have discussed it. 
Mr. Couen. No, sir. 
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Mr. Moss. This was a one-shot deal? Up to the point where you 
entered into the agreement there were discussions ¢ 

Mr. Conen. At that time. 

Mr. Moss. Following the signing of the agreement there have been 
no further discussions either relative to the construction of facilities 
for channel 2 or of any facilities for channel 36? 

Mr. Couen. No, sir. 

Mr. Moss. It has been a closed book since August 25, 1953? 

Mr. Conen. That is right, sir. 

Mr. Moss. Thank you. 

Mr. Wituiams. Mr. Cohen, in regard to the note that you hold on 
WMAY-TV, I believe you stated that the money was advanced to 
them for the purchase of a site on which they planned to put their 
facilities, is that correct ? 

Mr. Conen. Yes, sir. 

Mr. Wuu1aMs. Did they purchase that site? 

Mr. Conen. Did they purchase that site ¢ 

Mr. Wiuutams. Yes, sir. 

Mr. Conen. Yes, sir. 

Mr. Wititams. You stated that you did not have any security on 
that loan. You do not even have a deed of trust or a mortgage on 
the site that was purchased with your money ¢ 

Mr. Conen. I havea what! 

Mr. Wiuttams. You have absolutely no security on this note other 
than whatever assets WMA Y-TV may have, is that correct? 

Senator Lucas. Do you understand the question? Do you have a 
mortgage on it ? 

Mr. Conen. I have. 

Mr. Witttams. You do have a mortgage on the property which was 
purchased with the money you advanced to WMAY in return for 
the note ? 

Doesn’t he understand the question ? 

Mr. Conen. Yes, I think we have. 

Just a note itself. 

Mr. WitiiaMs. You just have the note? 

Mr. Conen. Yes, sir. 

Mr. WuutaMs. According to this letter that was read into the 
record a few minutes ago this language is contained: 

In accordance with our conversation and agreement you are to assign to us 
all right, title, and interest in and to the option agreement you presently have 
from Mabel J. Cook on your proposed television site in order that legal title to 
said site will be in us at the time we start construction of said bulding * * *. 

Did you ever receive such an assignment ? 

Mr. CouEn. No, sir; that is, when we start to build the building the 
ground will go to us at the price the ground was purchased. _ 

Mr. Witi1aMms. Was that property ever actually purchased, or was 
an option take on it only ? 

Mr. Conren. That was purchased. 

Mr. Wiu1aMs. It was actually purchased ? 

Mr. Conen. Yes, sir. 

Mr. Wiu1aMs. For a businessman who has apparently been as suc- 
cessful as you have this appears to be a rather unusual transaction 
to me, although I, of course, will not question it, simply taking a 
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note and with no security at all. You mentioned as far as you knew 
WMAY had no assets. I believe you stated that a few minutes ago, 

Mr. Conen. Well, my nephew has stock in WMAY-TYV and I was 
just helping him along with it. 

Mr. WuuiaMs. Of course if they own this site, then there would 
at least be some assets that they would have, is that not correct ? 

Mr. Conen. Yes, sir. 

Senator Lucas. They own the site at the present time, Mr. Chair- 
man. 

Mr. Conen. And that site is worth a lot more money than they have 
ever paid for it. 

Mr. Wituiams. And they own that site at the present time? 

Mr. Conen. Yes. 

Mr. Wuaiams. Apparently you have a rather popular restaurant in 
Springfield, and you have a rather distinguished clientele. 

Did you ever recall an occasion when Chairman Leonard Hall of 
the Republican National Committee was a patron of your restaurant 
or a customer ? 

Mr. Conen. No, sir, I don’t. 

Mr. Wituiams. Do you know Mr. Hall? 

Mr. Conen. No, sir. 

Mr. Wixu1AMs. Have you ever met Mr. Hall? 

Mr. Couen. No, sir, I haven't. 

Mr. Wiu1ams. And to your knowledge have you ever seen Mr. 
Hall? 

Mr. Couen. No, sir, I haven't. 

Mr. Wiuu1aMs. I assume that you have seen him on television? 

Mr. Conen. Sir? 

Mr. Witit1ams. I assume that you have seen him on television. 
You have seen his picture. 

Mr. Conen. I very seldom watch television. I haven’t got time. 
I work all the time. 

Mr. Witx1ams. Would you know him if you saw him? 

Mr. Couen. No, sir, I don’t. 

Mr. LisuMan. I have one or two more questions. 

Mr. Cohen, did the partnership which owns the Mill Restaurant 
ever advance any funds to WMAY-TY, Inc. ? 

Mr. Couen. Only for the site of the ground, sir. 

Mr. Lisuman. That was an advance from the partnership? 

Mr. Conen. Yes, sir. 

Mr. LisumMan. Was the note given to the partnership, or was it 
given to you individually ? 

Mr. Conen. I can’t tell you that. I don’t remember. I think its 
made to partnership. 

Mr. Lisuman. Do you havea copy of the note? 

Mr. Conen. Yes, sir. 

Mr. Lucas. There may be some more information, Mr. Chairman, 
that you will want because this has been a pretty close call. We have 
had to get everything that the investigators wanted. 

If there is anything more that you need or want in connection with 
this, we want to furnish it. 

Mr. WituiaMs. Of course, the committee wants all the information 
that it can obtain that is pertinent to the case at hand. 
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Mr. Lucas. Certainly. 

These gentlemen had to leave Springfield Monday noon, and Mr. 
Cohen here has never been in an airplane before, and we had a little 
trouble getting him on. 

Mr. Lisuman. I would like to have the record show that Mr. Cohen 
has produced a note dated September 2, 1955, in the amount of $13,332, 

ayable on or before 3 years from date. The note is signed by 
WMAY-TY, Inc., by Gordon Sherman, president. It calls for 5 
percent interest until ‘paid, and the payees are Louis Cohen and Her- 

man Cohen. 

Is that a correct statement of what is contained in this original 
note ? 

Mr. Conen. Yes, sir; it is. 

Mr. Lisuman. I have no further questions. 

Mr. WituiaMs. Are there any further questions ? 

Thank you very much, Mr. Cohen. 

Mr. CoHen. You are welcome, sir. 

Mr. Wixiiams. Is Mr. Richard Cohen here? 

Mr. Lucas. Is this witness excused now from the hearings? He 
would like to be home this afternoon if possible. There is not one 
running the business practically at the present. time. 

Mr. WitttaMs. I think the committee could excuse the witness for 
the present. Of course, until this matter of the compliance of the 
subpena ha been determined fully by the committee we trust that he 
will keep himself available in case we need him further. 

Mr. Lucas. Just give us a little more notice next time. 

Mr. WatuiaMs. Of course, the committee will try to give you as 
much notice as possible. 

Will you be sworn? 

Do you solemnly swear the testimony you are about to give to this 
committee will be the truth, the whole truth, and nothing but the truth, 
80 help you, God? 

Mr. Ricuarp Conen. I do, sir. 

Mr. Wiu1aMs. Will you state your name, please, sir ? 


TESTIMONY OF RICHARD COHEN, ACCOMPANIED BY SCOTT W. 
LUCAS AND MARCUS COHN, ATTORNEYS AT LAW 


Mr. Ricwarp Conen. I am Richard Cohen, Springfield, Il. 

Mr. Lishman. Mr. Cohen, what is your occupation ? 

Mr. Ricuarp Counen. I am in the restaurant business, associated 
with my dad and uncle. 

Mr. Lishman. And you are a partner in that business ? 

Mr. Ricwarp Conen. Yes, sir; junior partner. 

Mr. Lishman. Are you also an officer, director, and stockholder 
of WMAY-TY, Inc.? 

Mr. Ricnwarp Couen. I an, sir. 

Mr. LisomMan. What office do you hold in WMAY-TYV, Inc. ? 

Mr. RicHarp Cowen. Vice president. 

Mr. Lispoman. Do you know whether or not the partnership of 
which you are a member in the restaurant business has ever advanced 
any funds other than the $13,000 which has already been testified to 
as shown by the note of Mr. Louis and Mr. Herman Cohen? 
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Mr. RicHarp Couen. It has not, sir. 

Mr. Lisuman. Is it a fact that the facilities for channel 36 opera- 
tion have not been constructed ? 

Mr. Ricuarp Cowen. That is a fact, sir. 

Mr. Lisuman. Does the company have any commitments respe cting 
such construction and equipment ¢ 

Mr. RicwArp Conen. Would you clarify that, please, sir? 

Mr. LisuMman. Ilas the company ever invited bids for the construe. 
tion of the necessary buildings ¢ 

Mr. Ricwarp Couen. To the best of my knowledge, not since the 
1953 episode which was just discussed. 

Mr. LisuMan. Have you made any firm contract to purchase the 
equipment necessary for operation ¢ 

Mr. Ricnarp Conen. No, sir, not tomy knowledge. 

Mr. Lisuman. What value do you place upon the license to operate 
channel 36? 

Mr. Ricwarp Conen. Well, under present circumstances I would 
hesitate to put any value on it, sir. 

Mr. LisHman. Would you explain that, please, sir? 

I think I know what the answer is, but I would like to have it for 
the record. 

Mr. RicHarp Conen. I think Mr. Sherman can go into more detail 
on that regarding net worth, affiliation, and so forth. 

Mr. Wituiams. Of course, you have made the statement that at 
present you would place no value on it. I would like to get your 
idea on why you would place no value on it. 

Mr. Ricuarp Conen. We are having a difficult network problem. 
Tam inthe restaurant business. Iam, of course, an officer of WMAY- 
TV, Inc., but, being in the restaurant business, I am not in a position 
to discuss that as Mr. Sherman would, sir. Do you know what I 
mean ¢ 

Mr. Wituiams. You have volunteered an opinion to this committee 
with respect to the value of that license, and you have expressed the 
opinion that it is without value under present circumstances, I think 
perhaps you should clarify just what you mean when you say “under 
present circumstances.” 

Mr. Sherman has not expressed his opinion yet. So we must 
depend on you for a clarification. 

Mr. Ricuarp Conen. Well, very simply, unless we get a network 
affiliation it doesn’t seem to be of much value. 

Mr. Lisumwan. Mr. Cohen, when you applied for this channel at 
some stage during the course of those proceedings didn’t you know 
that channel 36 UHF facilities would not be likely to get network 
affiliations in Springfield ¢ q 

Mr. Ricnarp Conen. When we applied we applied for channel 2 
and have fought consistently for that. 

Mr. Lisueman. Didn't you also apply for channel 36? 

Mr. Ricwarp Couen. No, sir. 

Mr. Lisoman. Did you not give up the rights to Channel 2 according 
to the documents on file with the Commission ? 

Mr. Ricwarp Conen. I don’t believe we did, sir. I am almost cer- 
tain we did not. 
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Mr. Lisuman. Do you know that under orders of the Commission 
Signal Hill Telecasting Co., in return for relinquishing its license on 
channel 36 in St. Louis, was given the license on channel 2 in St. 
Louis? 

Mr. RicHarp CoHen. Iam aware of that. 

Mr. Lisuman. Did the board of directors at WMAY-TV, Inc., 
adopt any resolution authorizing the company not to press for the 
retention of channel 2? 

Mr. Ricnarp Conen. No, sir; quite the contrary. 

Mr. Lispman. Did your company file in opposition to Sangamon 
Valley’s petition for reconsideration of the award of channel 2 to 
Signal Hill Telecasting Co. ? 

Mr. Ricuarp Conen. Sir, I would assume they did, but I am not 
completely familiar with the day-to-day oper ations of the television 
company, and I would say that would be in the realm of our lawyer 
and so forth, and Mr. Sherm: an, the president. 

Mr. Lisuman. W ell aren’t you, as an officer, familiar with the fact 
that Sangamon Valley’s petition for reconsideration was a means 
whereby that company was seeking to retain channel 2 in Springfield, 
and yet your company filed in opposition to this petition ? 

Mr. Ricuarp Conen. Well, I don’t know what to say except that 
Iam sure, I feel certain that we did not file any opposition ever to 
retaining channel 2 in Springfield. In fact, I think it is quite the 
contrary, sir, in regard to ourselves. 

Mr. Listran. Do you know that the Signal Hill Telecasting Corp., 
also filed in opposition to the petition for reconsider: ition of the 
Sangamon Valley Television Co. 

Mr. Ricuarp Conen. Sir, I am not familiar with those details. 

Mr. Lisuman. Now, Mr. Cohen, do you know Mr. Orville Hodge? 

Mr. Ricuarp Conen. Yes, sir, I do. 

Mr. Lisuman. How long have you known him? 

Mr. Ricrarp Couen. Oh, I’d say about 15 years. 

Mr. Lisuman. Have you ever had any business relationships with 
Mr. Hodge? 

Mr. Ricnarp Conen. No. 

Mr. Lisuman. Have you ever engaged in any financial transactions 
in which he was a party ? 

Mr. Ricuarp Conen. No, sir, not anything beyond the normal run 
of business in the mill. 

Mr. LisumMan. I would like to hand you the same page 15 of the 
Brown Envelope account and ask you to look at the third last entry 
from the bottom of the page which shows that on April 21, 1955, there 

was a payment out of the account in the amount of $7,200 to an in- 
dividual who is named therein apparently as Louis Cohen. I would 
like to ask you do you know who the individual is that this entry 
refers to. 

Mr. Ricuarp Conen. No, sir, I have no idea. 

Mr. Lisuman. Have you ever received any funds from Mr. Hodge? 

Mr. Ricuarp Conen. Never. 

Mr. Lisuman. I would like also to show you the 16th page of the 


| photostatic copy of the Brown Envelope account and ask you to look 


at the fourth entry from the top of the page which shows that on 
November 23, 1955, a deposit of $7,200 was made into the account by or 
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on behalf of or from a Mrs. Cohen of Granite City, Til. I should like 
to ask you if you know the person referred to in that entry. 

Mr. Ricuarp Conen. No, sir, I do not. 

Mr. Lisnman. Did you ever have any discussion with Mr. Hodge 
concerning WMAY-TYV, Inc.? 

Mr. Ricnarp Conen. Yes, sir, I did. 

Mr. Lisuman. Would you please state the substance of that dis- 
cussion ? 

Mr. Ricnarp Conen. Well, after we lost the initial decision and 
which appeared to be a rather weak decision—well, even before that 
we were, I was rather, constantly chided and even poked fun at be- 
cause of the stature supposedly of our opposition, and the citizenry 
of Springfield, I might say, came right out and indicated what chance 
do we have with the political stature of our opposition being as such, 

Circumstances being that way, it became very—well, although it was 
strictly rumor and hearsay, it was fairly apparent from the window 
dressing on the opposition’s list of stockholders—I saw Mr. Hodge 
one evening, had an opportunity to talk to him—— 

Mr. LisumMan. Could you approximate the date of that meeting, 
please ? 

Mr. Ricwarp Conen. I would guess it was somewhere in the spring 
or summer of 1955. 

I told Mr. Hodge what we were up against, the rumors of the po- 
litical activity of our opposition, and I asked him what I or we, 
meaning WMAY-TY, could do so that we could assure ourselves in 
some way of getting equal consideration before the Commission when 
the question came up. 

Mr. Lisoman. Did you have any further discussions with Mr. 
Hodge about this problem ? 

Mr. Ricuarp Conen. Yes. At the time of that ‘nee just 
mentioned, as best as I can remember, Mr. Hodge said, “Well, I don’t 
know what you can do, but—” in effect “let me look into it.” 

I heard nothing for, oh, a few weeks. I happened to see him 
again and I mentioned to him again, “Do you have any suggestions 
yet in regard to our other conversation?” and so forth. He says, 
“T want to see.” He says, “I’m going to call you.” He did call me 
a few days later, as I recall, and asked me to come by his office. 

Mr. Lisoman. Was that at the State House? 

Mr. Ricnarp Conen. Yes. Do you want me to continue? 

Mr. Lisoman. Yes, I would like to know what was the result of 
that meeting with Mr. Hodge. 

Mr. Ricnuarp Conen. He called me to come to his office. He says 
he wanted some information about our opposition. I said I would 
be glad to do so and I called Mr. Sherman and asked Mr. Sherman 
to accompany me because, as I said before, I am not familiar with 
the technical aspect of the thing, the ownership and so forth of the 
other firm, as he was. 

We went to his office and all he asked was some very simple ques- 
tions, such as who were on the other side, what business are they, 
how much do they own, just things like that. 

Mr. Lisuman. Did Mr. Hodge indicate that he might be interested 
through one of his construction companies in undertaking to build 
the facilities needed in case your application were granted? 
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Mr. Ricwarp Conen. Never, sir. I did not even know that Mr. 
Hodge had a construction company until just a few months ago. 

Mr. Lisuman. Did you have any further meetings with Mr. Hodge? 

Mr. Ricuarp Conen. Yes. As I recall, oh, a few weeks later he 
called us back again. He called me and I in turn called Mr. Sherman 
because, I want to repeat again, I was not familiar with the technical 
aspects of the thing and any question that might come up maybe I 
wouldn’t be familiar enough to give him an answer on. At that time 
he asked me to bring along any information I had on the other side 
again, a list of the ow nership, practically a repetition of the first 
meeting, and that was about all it a :mounted to. 

He discussed deintermixture. He says “What’s this I read in the 
newspapers about deintermixture?” And we proceeded to tell him 
as much as we knew about it, and I think that is about all I can recall. 

Mr. LisumMan. Did you have any further meeting with Mr. Hodge ? 

Mr. Ricnarp Conen. At that meeting he asked us to bring up to him 
acopy of the initial decision, I believe, ‘which we did a few d: ays later. 
We took it up tohim. And, as I recall, some articles from Broadcast 
magazine on deintermixture. 

Mr. Lisuman. When you brought this initial decision of the Com- 
mission to him did you have any discussion as to what you wanted 
Mr. Hodge to do in the w Ay of being helpful ? 

Mr. Ricuarp Conen. I asked Mr. Hodge only for advice 4 what 
we could do to counteract this opposition we were getting. I did not 
at any time ask Mr. Hodge to do anything for us as such. I asked 
him for advice. 

Mr. Lisuman. And then did you have any further meetings with 
Mr. Hodge ? 

Mr. Ricuarp Conen. No, sir; I did not. 

Mr. Lisi Man. Did Mr. Hodge report to you as to what he was 
doing to be helpful in the matter ? 

Mr. Ricuarp Couen. No, sir. As a matter of fact, I was rather 
disappointed that he never did give me any advice. 

Mr. Lisuman. Apart from giving you advice, did he at any time tell 
you that he had been to Was hington and looked into your matter? 

Mr. Ricnarp Conen. Mr. Hodge had an expression that he used, 
and everyone and anyone who knew him will confirm this. He had 

Say, ’'m bookkeeper. I’m working for you.” 

That is a fact. 

Mr. WittraMs. As it turned out he was a bookkeeper and he was 
working for himself and not for you. 

Mr. Ricnarp Conen. For himself. I agree with you, sir. 

And that’s about the answer I would get. I mean that in all sincer- 
ity and seriousness. 

Mr, Lisuman. Mr. Cohen, in an attempt to refresh your memory 
and without vouching for what Mr. Hodge said in this statement that 
he made at the Illinois State Penitentiary, which has alre: ady been 
introduced in the record and certified to as being an accur ate tran- 
script, I think we should hand the witness a copy of this and maybe 
Senator Lucas should have a copy. 

Senator Lucas. I think I have a copy of it. 
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Mr. Lisuman. He was asked, among other questions: 


In 1955 or 1956, did the Cohens ask you to help them get a license, a TV license, 
for Springfield, Ill.? 


Answer: 


I have been a friend of the Cohens for all the years that I served in Spring. 
field as a legislator, and I ate my lunch frequently there at their restaurant. Mp, 
Cohen told me that he was—that he had a small interest in a broadcasting com- 
pany that was applying for a TV station in Springfield, and that he knew I wag 
in Washington at least once a month on other business, and he requested that if 
I had the opportunity, would I contact the local Members of Congress and the 
United States Senator. I told him I would be happy to do this as a favor to him, 
And during the next several trips to Washington I was able to contact Congress. 
man Simpson on one occasion, and Senator Dirksen on another, and apprise them 
of the application for a TV station by a local Springtield group of citizens. Other 
than this gesture on my part, I had nothing else to do with the application and 
was not—and I am not familiar with the owners of the station or what the 
Cohens’ interest is or was in the station. 

In your meetings where you went for advi ice to Mr. HTodge didn’t 
he on some occasion tell you that he had these contacts in Washing- 
ton? 

Mr. RicHarp Couen. No, sir. 

Senator Lucas. If there is any question about the veracity of this 
witness I would like to place him up against Mr. Hodge before this 
committee. 

Mr. LisumMan. Senator Lucas, this wasn’t done to impeach the 
credibility of the witness. It was merely to elicit from him a refresh- 
ment of his memory because if Mr. Hodge’s statement is true, and I 
am not vouching for it- 

Senator Lucas. Youa are putting it in the record. 

Mr. LisumMan. It would seem a remarkable thing that an officer of 
an applicant company who has gone toa man having the then political 
stature of Mr. Hodge for the purpose of getting political help, as the 
witness has already testified to—— 

Mr. Ricuarp Conen. I have not testified to that. 

Mr. Lisuaan. Then correct me if I am wrong in understanding 
your testimony. As 1 understand it, you said that when you were up 
against the political stature of the other applicant here you felt you 
had to do something, is that correct ? 

Mr. RicnHarp Conen. Those are not my words. I said when we 
realized that we were up against the politic al stature of our opposi- 
tion as such and that we feared that their influence was affecting the 
decision in their favor, what could we do to get equal and fair 
consideration. 

Mr. WitutaMs. I believe that is generally what you stated to the 
committee. 

Mr. Ricuarp Cowen. Yes, sir. 

Mr. Wu.utams. I remember you used the term “equalize,” 
or “neutralize” ¢ 

Mr. Ricuarp Conen. That’s right. I don’t know anything about 
politics. I have never been in politics in my life. We are a bunch of 
young fellows and we were up against a group of older men, many of 
whom had been in politics in one way or re all their lives. 

Mr. Lisman. You understand, Mr. Cohen, I am not attempting to 
impeach your credibility or anything of that kina but it seemed it 
would be a normal expectation that, having gone to Mr. Hodge for 
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the kind of assistance that you have already indicated, you would in 
at least one of your several meetings with him inquire or ‘have him tell 
you just what he had done in the way of being helpful. You say that 
he at no time indicated to you what he had done, is that correct ? 

Mr. Ricuarp Conen. That is correct, sir. I went to Mr. Hodge 
originally as a friend. I didn’t go to him as a politician. I went to 
him as a friend, considering his knowledge of politics, so to speak, yes. 
[didn’t go to him as a politician, and at the time I discussed this with 
him, at the time we were friends, he was a very reputable man of 
course. I would like to add something else, if I may. 

Mr. Lisuman. Yes, sir. 

Mr. Ricwarp Couen. In regard to this statement by Mr. Hodge, 
[did not at any time request that he or anyone else contact Members 
of Congress or the U.S. Senate. 

Mr. Lisuaan. You mean you know that he did not? 

Mr. Ricuarp Couen. No, sir. I said I did not request at any time 
that he contact these people. 

Mr. WiturAMs. In your conversations with Mr. Hodge was there 
ever any discussion of the possibility of contacting any of these 
people ¢ 

Mr. Ricuarp Conen. No; I don’t recall so, sir. 

Mr. Witu1aMs. You do not recall the subject ever coming up ? 

Mr. Ricuarp Conen. No. The rumor that we had of course was 
that our opposition had certain political contacts that they were mak- 
ing use of. 

Mr. Moss. Mr. Chairman. 

Mr. Wixiiams. Mr. Moss. 

Mr. Moss. Mr. Cohen, I wonder if you could identify more close- 
ly the source of the rumor as to the political influence or stature of 
your opposition. 

Mr. Ricuarp Couen. Sir, I cannot pin it down to a person or in- 
dividual because it was common knowledge and common discussion 
around Springfield. I see hundreds of people a day. We are in a 
business where people are coming and going all day long, and for- 
tunate to have an awful lot of people of all statures of life in our 
place, some of whom 1 know by face but I don’t know by name, others 
whom—— 

Mr. Moss. What was the tenor of the comment ? 

Mr. Ricuarp Conen. That our opposition had certain people among 
their group of such strong political influence and knowledge of peo- 
ple in politics that what chance did a bunch of young fellows like 
us who knew from nothing, so to speak, have against them. 

Mr. Moss. After hearing these rumors, at the first opportunity you 
decided to consult with your friend Mr. Hodge? ‘You asked him for 
advice ? 

Mr. Ricuarp Conen. That’s right, sir. 

Mr. Moss. That was in your first meeting? 

Mr. Ricuarp Conen. Yes, sir. 

Mr. Moss. Then you initiated a followthrough on that and dis- 
cussed it a second time, as I recall your testimony. 

Mr. Ricnarp Conen. I would like to qualify that to this extent: 
after I first talked to him, which was at the mill—just a casual, a 
short conversation—I saw him again, as I said, and asked him w hat 

was goingon. Thereafter he took the initiative and called me. 





3168 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Moss. I believe that I recall correctly your statement that you 
saw him again and asked him once more for advice, and then you 
were invited to his office. 

Mr. Ricuarp Couen. Yes. 

Mr. Moss. So on the second occasion you initiated a discussion of 
the subject ? 

Mr. Ricuarp Conen. Yes, sir. 

Mr. Moss. Then, in response to a request or a suggestion of Mr, 
Hodge’s, you invited the president of the WMAY-TYV, Inc. to ac 
company you to his office ? 

Mr. Ricwarp Conen. I did not—that was my own— 

Mr. Moss. You testified that you called and asked the president—— 

Mr. Ricnarp Conen. I did, yes. That is exactly what I said. I 
misunderstood you. Iam sorry, sir. 

Mr. Moss. The two of you went to the office and you invited the 
president because he was more familiar with the technical details of 
the application and the character of the opposition than you were! 

Mr. Ricuarp Conen. That’s right, sir. 

Mr. Moss. You want the committee to understand that you were 
not soliciting any political pressure, that all you wanted was ad- 
vice ? 

Mr. Ricnarp Conen. I absolutely do, sir; yes, sir. 

Mr. Moss. At no point in these three contracts did you ever have 
the feeling, despite this trademark phrase of Mr. Hodge that he was 
your bookkeeper and taking care of the deal, and you at no time 
interpreted that as being an indication that he was going to inter- 
cede in any manner with anyone on your behalf? 

Mr. Ricuarp Conen. That is right-other than any further than 
to give us a fair consideration—— 

Mr. Moss. No. I am not asking about the type of consideration 
you were seeking. 

Mr. Ricuarp Conen. Then I will just answer that is right. 

Mr. Moss. I am asking you whether you ever thought or had any 
impression that he proposed to intervene on your behalf. 

Mr. Ricuarp Coren. No, sir. 

Mr. Moss. I would say to that that not only are you young men, 
but appare ntly very young men. You seek out a high-ranking State 
official and you ask him for advice, and then in additional meetings 
you follow through, feeling it is of sufficient importance to invite the 
president of the company because of his greater competence in this 
particular field, and you meet with Mr. Hodge and you give him all 
this information. He does not respond, according to your testimony, 
by giving you advice and you have no impression at all that he is going 
to do anything for you or that he has any interest. 

Was not the mere fact that he sought additional information an 
evidence of interest? Would you not normally interpret it as being 
some slight evidence of interest ? 

Mr. Ricuarp Conen. Well, I think I qualified my statement. If 
I didn’t I would like to take this opportunity now to do so, sir, that 
certainly we felt and hoped, and that is what T went to him for, that 
he wouid look into the matter and see if perhaps—now I’m saying 
what was going on in my mind—to see who, if anyone, was working 
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for the other side, who in politics was working for the other side, and, 
in turn, perhaps that could be eliminated. 

Mr. Moss. Or neutralized or overcome ? 

Mr. Ricuarp Conen. I beg your pardon? 

Mr. Moss. Or neutralized or overcome? 

Mr. Ricuarp Conen. Neutralized, yes. 

Mr. Moss. You were hoping then that you would have, as a result 
of these conversations, some offsetting political pressure or political 
interest with people who might be helpful ? 

Mr. Ricuarp Couen. I prefer to use your word neutralized, if I 
may, sir. 

Mr. Moss. Of course, when you seek political pressure sometimes it 
is difficult to tell just where you are going to have it stopped. You 
would not have shied away from a possible advantage as a result of 
the contact, would you ? 

Mr. Ricnarp Conen. We didn’t ask for it, sir. 

Mr. Moss. I did not ask you if you asked for it. I asked you if you 
would have shied away from it. 

Mr. Ricnarp Conen. All other things being equal, I think we would. 

Mr. Moss. Were you aware that Mr. Hodge did make trips to Wash- 
ington ? 

Mr. Ricuarp Conen. No,sir. 

Mr. Moss. You had not the slightest idea that he ever made a trip 
to Washington ? 

Mr. Ricuarp Conen. Beg your pardon? 

Mr. Moss. You had not the slightest idea that he ever made a trip 
to Washington ? 

Mr. Ricwarp Conen. Let me put it this way: I knew, of course, he 
probably went to Washington, but I didn’t know how often or when 
or where or how. I wasn’t that familiar with his—— 

Mr. Moss. Did you ever feel that perhaps he might have contacts in 
Washington that would be beneficial in achieving this neutralizing 
effect you so much desire ? 

Mr. Ricwarp Conen. Yes, sir. 

Mr. Moss. Then, in substance, I would say, while Mr. Hodge’s 
statement should certainly be taken with careful consideration of his 
subsequent record, that he is not too far wrong in at least maybe not 
stating exactly what you said but certainly the impression of what 
you wanted in this interview granted a member of the staff. 

Mr. Ricrarp Couen. If you wish to interpret it that way 

Mr. Moss. I think it would be a logical interpretation. 

Mr. Ricnarp Conen. That is not my interpretation. 

Mr. Lucas. Mr. Chairman, I would like to point out in that state- 
ment he makes here that he doesn’t say that he ever reported to this 
man Cohen or any other individual connected with the station as to 
what he was doing in Washington and contacting Congressman Simp- 
son and Senator Dirksen. He doesn’t state himself that he passed 
this information on to these men here in this statement. 

Mr. Wititams. Of course, as the Senator knows, the statement 
speaks for itself. 

Mr. Lucas. Yes, the statement speaks for itself. I understand 
that, Mr. Chairman, and I suppose maybe I shouldn’t make any kind 
of a statement with respect to this type of evidence that is before 
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the committee because I have been a Member of Congress and I know 
exactly what you can do before a committee and what you can’t do 
in a court of record. 

However, here you are taking a statement not certified by an indi- 
vidual who is in jail at Menard Penitentiary and using it here in 
connection with this hearing. 

I agree with Congressman Moss that the statement of a man of his 
type shouldn’t be taken too seriously lest it doesn’t reflect something 
on this investigation. 

Mr. Moss. Senator, going back now to the line of questioning that 
I have just completed, I do not think that I went far afield. 

Mr. Lucas. No, you didn’t. 

Mr. Moss. In drawing some conclusions or interpreting the reason 
for the contact of Mr. Hodge. 

Mr. Lucas. I had no objection to the question at all. 

Mr. Moss. Those are reasonable conclusions. 

Mr. Lucas. I agree with you on that. 

Mr. Wiu1aMs. Senator, I am certain that your experience as a 
legislator would lead you to the same conclusion that I have reached 
with regard to these applicants before Government bureaus, especially 
in comparative cases, and that all any of them ever want, is a fair 
advantage. 

One of the purposes of this study or investigation being made by 
this committee is to determine just how far some of these people are 
willing to go to obtain that fair advantage. 

Mr. Lucas. I have known of no competitive case before the TV 
case that somebody hasn’t tried to obtain a fair advantage down there, 

There is no doubt there has been a lot of politics involved in prac- 
tically every one of them that has been granted on the one that has 
been filed. 

Mr. Wiuu1aMs. That is becoming quite obvious. 

Mr. Lucas. I don’t think that our people, and I think the testimony 
will show before we get through that insofar as the political circum- 
stance here is concerned, our politics are pretty darn naive compared 
with the boys that are on the other side of the aisle, knowing some- 
thing about politics and knowing what they did. 

I am sure they went to Chicago to confer with Senator Dirksen 
just for fun, to tell him they were going to vote for him the next time. 

Mr. Wiii1ams. Mr. Lishman. 

Let me inquire at this point about how much more time will be 
necessary. 

Mr. Lisuman. This witness I think we can complete in 5 or 6 
minutes. 

Mr. Cohen, I believe you have testified that it was at your second 
meeting with Mr. Hodge that you requested Mr. Sherman, the presi- 
dent of WMA Y-TV Inc., to attend, is that correct ? 

Mr. Ricuarp Conen. Well, yes, the first meeting at his office. 

Mr. Lisuman. At his office. 

Did Mr. Sherman attend any other meetings with you and Mr. 
Hodge @ 

Mr. Ricuarp CoHen. Yes, as I mentioned. 

Mr. Lisoman. How many meetings were there ? 

Mr. Ricuarp Conen. Two additional ones, 
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Mr. Lisuman. In other words, three meetings were attended by 
Mr. Sherman ? 

Mr. Ricuarp Conen. Yes. 

Mr. Lisoman. And you and Mr. Hodge? 

Mr. Ricwarp Conen. I didn’t hear you. 

Mr. Lisuman. And you and Mr. Hodge? 

Mr. RicHarp Couen. Yes, sir. 

Mr. Lisuman. Do you recall what Mr. Sherman said at any of 
these meetings ? 

Mr. Ricuarp Conen. Sir, we supplied information as requested 
by Mr. Hodge. 

Mr. Lishman. Do you recall what kind of information was 
supplied ¢ 

fr. Ricuarp Conen. As I mentioned before, I think on two dif- 
ferent occasions he asked us the same questions : Give me the names 
of the people on the other side, their occupations, and who are they, 
and what interest do they have in that other side, and so forth. 

We just answered questions. 

Mr. Lisuman. Do you recall anything that Mr. Sherman said with 
respect to the examiner’s initial decision ¢ 

Mr. RicuHarp Conen. I don’t remember anything specific, but of 
course we were very disappointed in it. 

Mr. Lisran. Do you recall any specific words that Mr. Sherman 
used at these meetings ? 

Mr. Ricuarp Conen. No, sir. It has been quite some time, sir. 

Mr. Lisuman. What assets does WMAY-TY Inc., now have? 

Mr. Ricuarp Conen. They have this piece of land which is worth 
several times its purchase price and that is about it. Of course, 
some capital, which I am not too familiar with. 

Mr. Lisuman. You have what? 

Mr. Ricuarp Conen. Well, money from our stock. I am not too 
familiar with that. I can’t say too much about that. 

Mr. Lisnoman. Do you know what cash or current assets the com- 
pany now has? 

Mr. Ricnarp Conen. No, sir; I don’t. 

Mr. Lisaman. And you are an officer and director ? 

Mr. Ricuarp Conen. That is right, sir. 

Mr. Lisuman. Does the company owe you any money ? 

Mr. Ricuarp Conen. No, sir. 

Mr. Lisman. Does the company have any income? 

Mr. Ricuarp Conen. No, sir. 

Mr. Listman. Do you know Mr. Ruwitch? 

Mr. Ricuarp Conen. Yes, sir. 

Mr. Lisuman. Is hea stockholder of WMA Y-TV Inc. ? 

Mr. Ricwarp Conen. Yes, sir. 

Mr. Lisuman. Have you ever had any discussions with him con- 
verning the examiner’s ai al decision ? 

Mr. Ricnarp Conen. I don’t recall having any with him. 

Mr. Lisuman. Did the company ever request him or diseuss with 
him making trips to Washington in connection with that initial 
decision ? 

Mr. Ricuarp Conen. He was here for the hearing, sir. 

Oh, no. I beg your pardon. I would say no to your question. 
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Mr. Lisuman. Do you know whether the company paid his ex. 
penses for trips to W ashington in connection with matters pertain. 
ing to the initial decision ? 

Mr. Ricuarp Courn. The matters pertaining to legal aspects and 
so forth, yes, I believe they have. I am not absolutely certain, but J 
believe they have. It certainly seems proper to do so. 

Mr. Lisuman. Did Mr. Ruwitch ever make a written report to the 
board of directors or to the stockholders concerning his activities for 
which the company was reimbursing him in substantial amounts? 

Mr. Ricuarp Conen. Not that I recall offhand, sir. 

Mr. Lisuman. Do you recall how much the company paid Mr, 
Ruwitch in connection with his trips to Washington ? 

Mr. Ricuarp Conen. No, sir I do not. 

Mr. Lisuman. Is that obtainable from the records that you sup- 
plied us yesterday ? 

Mr. Ricuarp Conen. I would say so, sir, to the best of my knowl- 
edge. 

Mr. Lisuaan. As an officer, director, and stockholder, am I to un- 
derstand that at no time did you discuss with Mr. Ruwitch what he 
was doing in Washington ? 

Mr. Ricuarp Conen. Mr. Ruwitch, of course, is in Miami and I 
think I maybe seen him twice, two or three times. 

Mr. LisHman. And you never discussed with him the WMA Y-TV 
Inc. application or the provision in which you were engaged before 
the Commission ? 

Mr. RicHarp Conen. If at all, very briefly. 

Mr. Lisuman. You have testified to all the meetings that you re 
call that you had with Mr. Hodge; is that correct ? 

Mr. Ricuarp Couen. That is right, sir. 

Mr. Lisoman. Did you have meetings with any other person than 
Mr. Hodge in which you sought advice as to how to overcome the un- 
favorable position that you felt you were in? 

Mr. RicHarp Conen. Absolutely no. 

Mr. Lisoman. Do you know Mr. Tannenbaum, of St. Louis, Mo. 

Mr. Ricuarp Conen. No, sir. 

Mr. Lisuman. Have you ever heard of him? 

Mr. RicHarp Conen, I have heard of him; yes, but only recently. 

Mr. LisomMan. How recently? 

Mr. Ricuarp Conen. Oh, last couple days, I would say, I beg your 
pardon. I think I have seen his name in the paper. I am not even 
sure of that. It has no significance to me. 

Mr. Lisuman. Does the WMAY-TV Inc. have any present plane 
for constructing the facilities necessary for operation of channel 36! 

Mr. Ricnarp Conen. W ell, we are working on that, sir. I would 
say presently “No 

Mr. LisuyMan. Have any plans at any time been submitted for the 
construction of the building that is needed ¢ 

Mr. Ricuarp Conen, Not to my knowledge. 

Mr. Lisuman. Have any invitations been issued with respect to the 
equipment that is necessary ? 

Mr. Ricnarp Conen. Sir, I wouldn’t know anything about the 
equipment end of it. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 
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Senator Lucas. Mr. Chairman, I do not know what the exact pro- 
cedure is with respect to further questions. There are three or four 
uestions that I have typewritten and if it is the custom or the practice 
for the chairman or some members of the committee to ask the ques- 
tions, I would like to to submit them for your consideration, sir. 

Mr. WiuiaMs. We are going to have to adjourn the committee be- 
cause of the fact that there is a vote going on in the House on a very 
important bill, the Alaska statehood bill, and the members of the 
committee will necessarily have to go over and answer that rollcall. I 
am wondering if it would be possible to be back at 2:30 this afternoon 
and perhaps have Mr. Cohen here for further call and I will confer 
with you in the meantime on that. 

Senator Lucas. Thank you, sir. We would be glad to do that. 

Mr. Wituiams. The committee will stand adjourned until 2: 30 this 
afternoon. 

(Whereupon, at 12:45 p.m. the committee recessed, to reconvene at 
2:30 p.m. the same day.) 

AFTERNOON SESSION 


Mr. WiuiaMs (presiding). The committee will come to order. 
When the committee adjourned, Mr. Richard Cohen was on the witness 
stand, and I believe had not concluded finally with his testimony. 

Counsel for Mr. Cohen, Senator Lucas, indicated that he had a 
series of questions which he would desire that the committee propound 
to his client. 

I have conferred with the chairman of the full committee with re- 
gard to this request, and I am informed that it is somewhat irregular 
as respects the procedures that have been followed by this committee 
in the past. 

However, the witness is still on the witness stand, and if he so desires 
he may clarify these point by making a supplemental statement to the 
committee at this time, if he desires. 


TESTIMONY OF RICHARD S. COHEN, ACCOMPANIED BY HIS 
COUNSEL, SCOTT W. LUCAS AND MARCUS COHN, ATTORNEYS AT 
LAW, WASHINGTON, D.C.—Resumed 


Mr. Lucas. Mr. Chairman, the questions are in typewritten form. 

Mr. WiuiaMs. I believe, Senator, each question is prefaced with a 
statement of facts leading up to the question. 

Mr. Lucas. That is true. There is some slight misinformation in 
the testimony of one of the investigators. We are not saying it was 
deliberately done at all, but we would like to clear up those errors that 
were committed before the committee in connection with the testimony 
of the investigator. 

Mr. Wi1ams. Of course, the witness will be permitted to make 
any statement he desires to clarify those points, and, of course, may 
refer to those particular points in his statement, if he desires. 

Mr. Ricuarp Conen. Thank you. 

At the hearing on Thursday, May 22, Mr. Angland inserted into 
the record, page 472 of the transcript, an editorial from the August 
1, 1956, issue of the “Pantagraph.” ‘That editorial refers to station 
WMAY of Springfield as being partly owned by Richard Cohen, son 
of Louis Cohen. 
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The editorial also states that the senior Cohens guaranteed Richard 
Cohen a subscription of 18 percent of the stock in WMAY. Further, 
the editorial says that the senior Cohens agreed to spend up to $175, 
000 for a building to house the transmitter and studio and rent it to 
WMAY. 

I catagorically state that the Cohens have no interest whatsoever 
in station WMAY. 

Mr. Witti1aMs. Does that include yourself, Mr. Cohen ? 

Mr. Ricuarp Conen. Yes, sir. 

Mr. Lucas. That is the radio station, Mr. Chairman. 

Mr. Ricuarp Conen. That is the point. At the hearings on—— 

Mr. Witu1aMs. Just a moment there. You say that is the radio 
station ? 

Mr. Rrcwarp Conen. Yes, sir. 

Mr. Witu1ams. What about the channel award ? 

Mr. Ricuarp Cowen. We have never denied that, sir, but this was 
referring to the radio station. The television, sir, is WMAY-TY, 
Inc. 

Mr. Witu1ams. And not owned by the same people ? 

Mr. Ricwarp Conen. No, sir. Partly so, sir. 

Mr. Wuixt1aMs. I think we better clarify the record on who owns 
each, then, sothat the record can speak for itself. 

Mr. Ricuarp Conen. I do have an interest in WMAY-TY, Ine. 
but this article said that the Cohens—let me check that just a moment, 
sir—that radio station WMA Y-TYV of Springfield, it refers to the sta- 
tion, as being partly owned by Richard Cohen. 

I do not own anything in the radio station. 

Mr. Witurams. We are not primarily interested in the radio station. 
Our problem is in connection with the award to the TV station, sir, 

Mr. Ricnarp Conen. This is in the record, sir. 

Mr. Lisuman. May I point out that the article in the Pantagraph 
states: 

Hodge was seeking the new channel for Station WMAY of Springfield, which 
is partly owned by Richard Cohen, son of Louis Cohen, and a close friend of 
Hodge. 

I think it is obvious that the article is referring to the new channel 
for station WMAY. It is true he didn’t use the letters WMAY-TV, 
Inc., but obviously a new channel can have reference to no other 
station. 

Mr. Lucas. All we are doing is correcting the record as we see 
it. Wedid not want to leave it in that position. 

Mr. Lisuman. I don’t think the record is at all ambiguous, that 
the article is referring to a new channel, and I am quoting, “A new 
channel for station WMAY of Springfield.” 

Doesn’t the article so state ? 

The Cuairman. I don’t think that is worth arguing over. The 
facts speak for themselves. I can’t see that there is a very great point 
about itanyway. Do you have anything else? 

Mr. Ricuarp Conmn. May I continue? 

The CuarrmMan. Yes. 

Mr. Ricuarp Couen. At the hearings on Thursday, May 22, 1958, 
there was inserted in the record, at page 476 of the transcript, an item 
from the July 23, 1956, issue of the Chicago Daily News. That ar- 
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ticle states that “The Cohen Brothers Own Station WMAY.” I want 
tosay that the Cohen brothers do not own Station WMAY in Spring- 
field. ‘They have no interest in station WMAY in Springfield. 

The Cuaiman. You are talking about the radio station ? 

Mr. Ricuarp Conen. Yes, sir. 

The CuarrMan, All right. But you do have an interest in WMA Y- 
TV? 

Mr. Ricuarp Couen. Yes, sir. 

The CuarrMan. I can’t say that there is a whole lot to this con- 
tention. Go ahead with the next. 

Mr. Lucas. We are willing to withdraw if you don’t see any point 
in it, sir. We are attempting to correct what we believe to be an 
error in the record. 

The CHarrmMan. You are entitled to that, Senator, but after all, we 
are not concerned with the radio station in a matter of this kind. 

Our problem is with the TV station. 

Mr. Lucas. That is the very point we are making. 

The Cuatrman. Everyone knows, of course, when we refer to 
WMAY in connection with this proceeding, we are talking about the 
TV station. 

Mr. Lucas. That is perfectly all right. We understand. 

The Cnatrman. If you want the record to be abundantly clear, we 
will be glad to have it show it. 

Mr. Lucas. That is perfectly all right. We stand on the record 
made. 

The Cuamrman. The proceedings here have nothing to do with the 
radio station at all. 

Mr. Lucas. I submit, with all due respect to you, that the record 
does show that you have had something to do with the radio station, 
and it is an error. We are afraid it might be confusing, and we 
wanted to clear it up by showing that these. people had nothing what- 
soever to do with WMAY. They have no interest in that whatsoever. 
That is al] we are trying to do. 

If the Chairman wants to accept that as a fact, we do not care to 
go into this any further. 

The CuHarrman. We don’t question that as far as the radio station 
isconcerned at all. 

Have you anything faeens ? 

Mr. Lucas. These are all along the same lines. 

Mr. Ricwarp oom No, Mr. Chairman. 

The Cuamman. If you want to be sure that the record is clear 
on each one of these and want to include it in the record at this point, 
you may do so. 

Mr. Lucas. You advise me you have no interest in the radio sta- 
tion, sir. I do not understand why it was not objected to when the 
investigator put it into the record, because it is there in the record 
definitely showing these items in the editorials referring to WMAY, 
or whatever the radio station is. 

We thought that the committee might be somewhat confused, and 
we wanted to be certain that the committee was sure that these edi- 
torials were referring to the radio station and nothing else. 

The CuarrMaNn. For our purposes, Senator, we have been talking 
about WMA Y-TY. 
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Mr. Lucas. That is what we thought, too, when we saw the record. 

Mr. Moss. Mr. Chairman, while I am cognizant of the fact that we 
have only been discussing television stations, as much as the question 
has been raised I would like to know is there a WMAY AM or FM in 
operation at the present time in Springfield ¢ 

Mr. Ricuarp Conen. Yes, sir. 

Mr. Moss. And if there is such a station, then the clear intent in- 
herent in the title of the corporation WM AY- TV, Inc. would indi- 
cate to me some tie-in. Otherwise, I can’t see the justification for 
using the same call letters. Perhaps you can clarify for me the rela- 
tionship between WMAY and AM or FM stations and WMAY-TY, 
Inc. 

Mr. Ricuarp Conen. Yes, sir. 

The call letters of WMAY-TY were adopted, I would say, because 
50 percent of WMAY-TYV is owned by Lincoln Broadcasting Co., 
who, in turn,own WMA Y-AM, sir. 

Mr. Moss. Then there is a tie-in on ownership? 

Mr. Ricwarp Conen. Yes, sir, 50 percent, definitely. 

Mr. Moss. Whether you have an interest 

Mr. Ricwarp Conen. I have no interest in that. 

Mr. Moss (continuing). Doesn’t change the fact that there is an 
ownership tie-in. 

Mr. Ricuarp Conen. Yes. But what I am trying to clear up 

Mr. Moss. Then it is conceivable that this committee might be in- 
terested at some point in WMAY as well as WMAY-TYV. 

Mr. Ricuarp Couen. I would say so, sir. 

Mr. Lucas. That was what we were trying to clear up, sir, the very 
thing we were trying to clear up, so that there wouldn’t be any mis- 
understanding from the editorials and the other information. 

Mr. Moss. You merely wish to clarify that the Cohen brothers have 
no interest in WMAY. 

Mr. Lucas. That is right. 

Mr. Ricuarp Conen. Nor do I have any interest in WMAY. 

The CuarrmMan. You do have an interest in the Lincoln Broadcast- 
ing Co.? 

Mr. Ricwarp Conen. No, sir, I do not. 

Lincoln Broadcasting Co. owns WMA Y-AM. 

The Cuatrman. Isn’t that the radio station ? 

Mr. Ricuarp Couen. Yes, sir. 

I have an interest only in WMAY-TV, Inc. 

The Cuarrman. I see. 

And Lincoln Broadcasting Co. has 50 percent of the stock in 
WMAY-TV? 

Mr. Ricuarp Couen. Yes, sir. 

The Cuarrman. I think that is all. 

Is there anything further, Mr. Lishman ? 

Mr. Lisuman. I have no further questions. 

The Cramman. Mr. Williams, did you have anything further in 
this? 

Mr. WiruraMs. I don’t believe so, Mr. Chairman. 

The CHarrman. Mr. Moss? 

Mr. Moss. No, I have no further questions of this witness. 
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The Cuamman. Thank you very much, Mr. Cohen. We appreci- 
ate your testimony today and the information you have given us re- 
garding this problem. I am sorry I could not be here this morning 
to hear the entire problem. 

Mr. Lishman, you may call the next witness. 

Mr. Lisuman. Mr. Gordon Sherman, president of WMAY-TYV, 
Inc. 

Before this witness testifies, I would like to clarify for the record 
that the observations I made at the outset this morning concerning 
yossible noncompliance with the subpena were not intended to mean 
that I believed there was a willful refusal to comply. It was simply 
that upon a quick inspection of the material furnished, in the absence 
of certain things, such as the books of account, which were asked for, 
would lead to the conclusion that perhaps because of haste and lack of 
time to assemble the information all that we requested was not fur- 
nished. 

The CuarrmMan. Will you be sworn ? 

Do you solemnly swear the testimony you will give to this commit- 
tee shall be the truth, the whole truth and nothing but the truth, so 
help you God ? 

Mr. SuermMan. I do. 


TESTIMONY OF GORDON SHERMAN, PRESIDENT OF WMAY-TV, INC., 
ACCOMPANIED BY SCOTT W. LUCAS AND MARCUS COHN, AT- 
TORNEYS AT LAW, WASHINGTON, D.C. 


Mr. Lucas. Mr. Chairman, I want to thank the counsel for the 
clarifying statement with respect to the subpena; that helps a good 
deal. We have nothing to hide and want to give you everything you 
have asked for. 

Mr. Chairman, and members of the committee, again, I am not 
familiar with the procedure here, but Mr. Sherman has a statement 
prepared that he would like to read, if that is permissible. 

The Cuarrman. Yes. That is the usual procedure, Senator. If he 
has a statement prepared, we give them the opportunity to present 
their statement to the committee. 

Mr. Lucas. Thank you. The statement was submitted last evening. 

The Cuatmrman. We have a copy of it. 

You may proceed, Mr. Sherman, if you care to, with your state- 
ment. 

Mr. SuHerman. My name is Gordon Sherman. I am president of 
WMAY-TY, Inc., which presently holds a construction permit for 
channel 36 in Springfield, Il]. I am also president of Lincoln Broad- 
casting Co., which is the licensee of Radio Station WMAY, and owns 
50 percent of the stock of WMAY-TYV, Inc. 

May I begin by first setting the record straight as to who I am and 
who my associates are in Lincoln Broadcasting Co. and WMAY-TYV, 
Inc. There has been some misinformation placed in the record. Over 
10 years ago, I and three of my friends, all of whom at that time 
were living in St. Louis and working for our daily bread and butter 
at radio stations, applied for a radio station in Springfield. We went 
through a hearing, were successful and established Radio Station 
WMAY. Three of four of our stockholders devote their full time to 
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the radio station and the fourth one, gives a considerable amount of 
time to it. 

I want to add at this point that there are no other stockholders 
and that neither Richard, Herman or Louis Cohen are either officers, 
directors or stockholders of the Lincoln Broadcasting Co. 

Radio Station WMAY is today the dominant radio station in the 
city. 

The stockholders of WMAY-TY, Inc. are all local residents, with 
the exception of Mr. Lee Ruwitch, who owns 28.5 percent of the stock 
and the reason we are willing to take him in is because of his demon- 
strated superb knowledge of television. 

With the exception of our local counsel, all eight of the individual 
stockholders of WMAY-TY, Inc. will be full-time employees of the 
station. 

The thing that I find particularly disconcerting as I read over the 
testimony which was given here on May 22 and 96 is the fact that by 
omitting certain relevant facts, which are a matter of public reel 
and available to anyone, a distorted picture has been painted concern- 
ing the adjudicatory hearing for channel 2. 

~~ me illustrate : 

The initial decision which went against WMAY-TV, Inc., was 
alten by an examiner at the Federal “Communications Commission 
for whom, I am told, this was either one of the first or the first: case 
he ever sat in involving either radio or television. Previously, he 
was with another agency. I am not criticizing Examiner French i . 
any manner. He conducted himself with decorum and although I 
was the losing applicant, I felt that he handled himself impart ially on 
the bench. What I do want to point out, however, is that, as far ‘as I 
know, he had had no background whatsoever in the field of com- 
munications. 

2. I am amazed that not once in the course of this proceeding, as 
far as I have been able to ascertain, has any reference been made to 
the fact that the final decision of the C ommission awarding the grant 
to WMAY-TY, Inc., was by an almost unanimous vote of 5 to 1. 

Commissioner Mack abstained from voting. The Commissioners 
who voted for us are McConnaughey, Lee, Hyde, Webster, and Bart- 
ley. Since the question of political identification of other persons has 
arisen, I think it is only fair that I point out to this committee that 
three of these gentlemen are Republicans, one is an Independent, and 
the fifth one is a Democrat. 

The only person voting paninet WMAY-TYV., Inc., was Commis- 
sioner Doerfer, a Republic an. I doubt if the committee will find in 
any of the toughly contested cases of television channels such a lop- 
sided vote for one of the applicants and where the winning applicant 
received the votes of three Republicans, the only voting Democrat and 
the Independent. I want to repeat once again, because I think it can- 
not be repeated too often, that this was not one of those decisions 
where WMAY-TY., Inc., barely squeezed through by a 3-to-2 or 
4-to-3 vote. 

3. I appreciate the fact that Mr. Keller and other stockholders of 
Sangamon Valley have testified that, in their opinion, the initial 
decision was fair, just, based upon all of the pertinent information 
in the record, and in conformity with Commission precedent. How- 
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ever, there were five Commissioners who disagree with Mr. Keller and 
I suggest to this committee that the C ommission was more than ade- 
quately justified in arriving at the conclusion that it did. May I 
oint out that Examiner French’s s opinion consists of 35 pages. We 
ad argued in our exceptions to his initial decision that he had 
omitted making any references whatsoever to a number of the mate- 
rial facts in the record and which would have made inevitable a grant 
tous. Obviously the Commission agreed with our position because its 
final decision is 65 pages long and, for the first time, covers the entire 
record, and not just portions of it. 

The Commission held that the primary reason it was granting the 
application of WMAY-TV., Inc., was because all of the ‘stockholders 
of WMAY-TYV, Inc., w ould be integrated into the day-to-day opera- 
tion of the television ‘station, and furthermore, the radio broadcasting 
experience of the stoc kholders of WMAY was v vastly superior to those 
of Sangamon. This was to be compared, said the C ommission, with 
the stockholders of Sangamon who, with few exceptions, were pri- 
marily stockholders for ‘the sole purpose of investment and not for 
the purpose of earning their daily livelihood from their own sweat at 
the television station. 

4, Sangamon filed a petition for reconsideration asking the Com- 
mission to reconsider its final decision granting the application of 
WMAY-TY, Inc. 

I am not sure that the committee’s attention has been called to the 
fact that on June 3, 1957, the Commission, by a unanimous vote of 
the four Commissioners who voted (which included Commissioner 
Doerfer), denied the petition for reconsideration. 

I will come back to another aspect of the adjudicatory proceeding 
subsequently in this statement. At this point, however, I want to 
take up the allegations which have been made concerning the posi- 
tion which WMAY-TY, Inc., took in the deintermixture matter. 
Here, just as in the case of the adjudicatory proceeding between 
WMAY-TYV, Inc., and Sangamon, there are certain relevant and im- 
portant facts which have not been presented to this committee and 
which, I am sure, after they are presented, will cast altogether a 
different light on the accusations which have been made. 

In substance, the heart of the accusations made by the committee 
staff against WMAY-TYV, Inc., is the fact that, at one time, namely 
August 24, 1956, WMAY-TY, Inc., filed what has been described as 
a strong pleading against deintermixture and then on December 3, 
1956, filed a perfunctory opposition and thus, according to the alle- 
gation, WMAY-TYV., Inc., had changed its position overnight on 
deintermixture. 

Let me say at the outset that I am no lawyer and I did not per- 
sonally prepare any of the pleadings. All I know is that throughout 
the entire deintermixture fight I gave our counsel specific instructions 
to fight, in every manner possible, the deintermixture of Springfield. 

No one had to tell me that channel 2 was far superior to any UHF 
channel, would render a far better service to the people of Springfield 
and Illinois, and, I add in all honesty, would be far more remunerative 
to WMAY-TY, Inc. 

Your committee counsel has no quarrel with the pleading which 
WMAY-TY, Inc., filed on August 24, 1956, and concedes that this 
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was a strong opposition. What he criticizes and what he emphasizes 
are the comments which we filed on December 3, 1956. 

I am sure it has been only through inadvertence that your com- 
mittee counsel has not referred to the Commission’s memorandum 
opinion and order of November 30, 1956, in docket 11747—where the 
strong comments were filed—and where, in paragraphs 8 and 10, the 
Commission specifically states that it is not taking action on the strong 
opposition of WMAY-TY, Inc., but will reserve consideration and 
action on this strong opposition until a later time. 

In reply to the Commission’s memorandum opinion and order of 
November 30, 1956, WMAY-TYV, Inc., then filed what your counsel 
has described as a perfunctory pleading and which is also described 
as sudden change of position. 

Mr. LisumMan. May I interrupt at that point and state with all due 
respect I do not object to the words you used, but I did not use the 
word “perfunctory.” 

I think you are quoting the testimony of the witness. I think if 
you will look at the witness, you will observe that that is correct. 

The Cuarrman. You may proceed. 

Mr. SuerMan. First of all, even assuming, for the sake of dis- 
cussion, that the December 3 pleading was perfunctory (which I will 
show you in a moment was not the case), I submit that it would have 
been ridiculous for WMAY-TY, Inc., to refile the very same strong 
comments which it filed on August 24, 1956, in light of the fact that the 
Commission itself had said that it was not acting upon the August 24, 
1956, comments at that time and would consider them at a later date. 

IT am not a lawyer, but I am sure that nothing would have been 
gained by reiterating the very same arguments made in the strong com- 
ments of August 24, 1956, and asa matter of fact if they were repeated, 
the Commission would properly have become infuriated over the fact 
that we were simply duplicating a document which had not, as yet, been 
disposed of. 

The December 3, 1956, comments, according to the memorandum sup- 
plied to this committee by its staff, “aid its primary emphasis” on put- 
ting channel] 36 in Springfield. I don’t want to appear to become argu- 
mentative with the staff, but I suggest to you that this simply is not 
the fact. 

The comments consist of 3 parts. The first part is related to back- 
ground ; the second part is related to our opposition to removal of chan- 
nel 2; and the int east consists of the comments wherein we stated 
that if, despite our plea for the retention of channel 2 in Springfield, 
the Commission nevertheless moved it to St. Louis, we wanted to make 
certain that we had at least the token victory of receiving a UHF chan- 
nel and channel 36 seemed more desirable than any other UHF channel. 

I think that our opposition to the removal of channel 2 in these com- 
ments contained one of the strongest arguments against any notion 
that Springfield could ever become a UHF island. 

The majority of the people in Springfield watch VHF channel 3 
from Champaign, Ill. In support of this argument we cited specific 
statistics from the Telepulse Report from the week of June 12, 1956. 

This additional argument, along with the strong comments which 
were filed on August 24, 1956, (and which the Commission specifically 
stated it was not dealing with and would reserve judgment on until a 
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later date), brought the case against deintermixture down to date and 
buttoned up the case in its entirety. 

There are other things that I want to point out, in order to rebut 
this unjustified accusation of not fighting deintermixture after Decem- 
ber 3, 1956, which has been made against WMA Y-TYV, Inc. 

1. On February 4, 1957, I sent a telegram, on my own individual 
responsibility, to then Chairman McConnaughey of the FCC which I 
would like to read : 

FEBRUARY 4, 1957. 
GrorGE C. McCONNAUGHEY, 
(Chairman, Federal Communications Commission, 
New Post Office Building, Washington, D.C. 


Dear Mr. CHAIRMAN: Although we have already filed with the Commission a 
definite and categorical statement, through our counsel, urging the Commission 
to retain channel 2 in Springfield, I want to personally take this opportunity of re- 
peating to you and the other Commissioners our unalterable opposition to the 
removal of channel 2 from Springfield. 

We have spent years, and thousands of dollars, in securing a construction per- 
mit for this channel ,and it is our determination to build the station on channel 
2, and to bring to this city, the capital of Illinois, the finest in television pro- 
graming. 

Respectfully yours, 
GorDON SHERMAN, 
President, WMAY-TV, Inc. 

2. In the middle of February 1957, it became apaprent to me that, 
despite the quarrels which we may have had with Sangamon in the 
past, it was important for the welfare of Springfield, and the State 
of Illinois, that WMAY-TYV, Inc., and Sangamon work together in 
a cooperative effort in order to maintain channel 2 in Springfield. As 
I recount to you what happened, I want you to bear in mind that 
WMAY-TY, Inc., had already been favored in the final decision of 
the Commission. Despite this fact, we initiated through the mayor 
of Springfield, the Honorable Nelson Howarth, a number of confer- 
ences with representatives of Sangamon. Even though we had won 
the final decision, I stated to those gentlemen that we wanted to work 
together in keeping channel 2 in Springfield. We offered to give 
Sangamon a 40-percent interest in the television station; we would 
retain 60 percent of the stock, of which 20 percent would be nonvoting. 
In addition, Mr. Keller would have a contract with the television 
station which would guarantee him employment, in an executive 
position. 

Our proposal would have meant, as a practical matter, that we 
would have equal voice in the operation of the station and equal repre- 
sentation on the board. Mr. Keller advised me that Sangamon would 
accept the offer but wanted to reserve the right to continue the prosecu- 
tion of their petition for reconsideration, 1f the market were deinter- 
mixed. Although I personally felt that this was an unfair condi- 
tion, nevertheless, I agreed to it, and Mr. Keller and I, jointly, wired 
all the Commissioners as follows: 

The undersigned desire to inform the Commission that in the event the Com- 
mission determines to retain the allocation of channel 2 in Springfield, Ill, they 
have agreed in principle upon a merger of their respective interest which, upon 
approval of the Commission, will make possible an early commencement of 
television service in Springfield on channel 2. 


In the first full paragraph on page 6 of the staff memorandum of 
May 24, 1958, it is pointed out that because of the extraordinary Com- 
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mission action of February 26, 1957, there were seven documents filed 
seeking reconsideration of the action. * * * I think it is highly unfor. 
tunate that the memorandum does not point out that one of those 
seven documents was a petition for reconsideration filed by WMAY- 
TV, Inc., which argued, once again, the fact that channel 2 should 
remain in Springfield. 

For whatever value it may be, and to bring the record up to date, ] 
would like to point. out that the U.S. Court of Appeals for the Distriet 
of Columbia, in a unanimous decision, on May 1, 1958, affirmed the 
Commission’s deintermixture action. 

Throughout the testimony which has thus far been given the accusa- 
tion has been repeatedly made that WMAY has not now and never 
did have any intention of constructing a television station on channel 
36, if that channel was the one which was utlimately awarded to it. 

This simply is not true. After it became clear to us that we would 
be stuck with channel 36, rather than channel 2—whether we liked 
it or not—I began making preparations for the operation of that 
station in Springfield. 

I am sure that all of you gentlemen are aware of the fact that no 
television station would be economically feasible in an area such as 
Springfield unless it had a network affiliation agreement. 

Consequently as a first order of business I started to make contacts 
with the networks trying to line up a network affiliation agreement. 

I made trips to New York for the sole and specific purpose of talk- 
ing to network officials about the possibility of an affiliation. I spoke 
to their representatives in meetings in Chicago. Each of them held 
out some hope but each had a separate discouraging story to tell me. 

If the committee is interested in the reasons which were given to 
me as to why, as of this date, none of the networks will affiliate with 
WMAY-TY, I will be happy to elaborate. The point I do want to 
emphasize and I want to emphasize it as strongly as I can is that we 
have not sat silently by with channel 36 but have bent every effort 
on the first and most important aspect of the commencement of opera- 
tion—the network affiliation. 

We have also in an attempt to solve a secondary problem, had 
discussions concerning the acquisition of the necessary equipment for 
the construction of the station. We have been in touch with the Gen- 
eral Electric Co. and they supplied us several proposals for the neces- 
sary equipment, the latest on January 8, 1958. Obviously, we could 
not enter into such an agreement unless we knew, ahead of time, thata 
network affiliation agreement would be available. 

We continue to own today the 13 acres of land on which we made 
the initial application—despite the many attractive offers for its 
purchase. 

I now want to deal with another aspect of the charges which have 
been made before this committee. There have been frequent refer- 
ences to the role that Richard Cohen has in WMAY-TY, Inc. 

In the staff’s memorandum to the chairman of this committee of 
May 21, 1958, the Cohens are described as the major owners of 
WMAY-TV. 

This is not true. Richard Cohen owns 18 percent of the stock 
of the company. The remainder of the stock, with the exception of 


that held by Lee Ruwitch (28.5 percent) is all owned by local Spring: 
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field residents. As I pling ac pointed out, each of the stockholders, 
with the exception of our Springfield counsel (who is also a stock- 
holder), will be full-time employees of the television station. There 
are no other stockholders. No one else has a direct or indirect interest 
in the company. There are no agreements or understandings of an 
kind which would give anyone any interest other than that id 
Ihave described. 

It is true, as the Commission’s records reveal and as we stated at 
the FCC hearing, Louis and Herman Cohen have agreed, in a formal 
agreement with us, to erect our proposed studios, for which we will 
pay them a regular businesslike and agreed rental which is a matter 
of record. 

The name of Orville Hodge has been mentioned frequently in this 
record. I want to tell you everything I know about anything he did 
in connection with WMA Y-TYV, Inc. 

In all, as best as I can recall, I met him on two or three occasions. 
These meetings were in his office. They came about from calls from 
Richard Cohen asking me to join him in Hodge’s office. 

You must understand, Mr. Chairman, that Richard Cohen had no 
previous broadcasting experience and I was there for the purpose 
of answering any technical or procedural questions which he might 
want to ask. In each of these meetings he asked me questions all of 
which were a matter of public record; they related to such things as 
facts in the initial decision, our application and the application of 
Sangamon. I never once, as best as I can recall, asked him to speak 
to anyone on behalf of WMA Y-—TYV. 

I want to make something else very clear. Neither WMAY-TV, 
Inc., nor I have ever given any money or any other kind of considera- 
tion to Mr. Hodge nor have we ever received anything from him. At 
no time did he make any promises to me and I might add at no time 
did he ever ask me to make any promises. 

There is one other thing I want to say. I have never spoken to or 
corresponded with any Congressman, Senator or member of the FCC 
about the fight between WMA Y-TYV, Inc., and Sangamon for channel 
2. I did discuss with Congressman Mack the question of the deinter- 
mixture problem and explained to him our hope and desire to keep 
channel 2 in Springfield. As I have already indicated, I also sent 
a telegram to Chairman McConnaughey urging the retention of chan- 
nel 2 in Springfield. 

I should add one further thing. Immediately following the initial 
decision by Examiner French I heard innumerable rumors concerning 
the entry of politics in contested television comparative cases. 

This was frequently reported in the trade press and, at conventions 
of broadcasters, it was one of the most talked about things. 

We heard rumors that because of the powerful people that were 
associated with Mr. Keller in Sangamon, including some of the largest 
industrialists in the city, a prominent Republican official in Illinois, 
and a prominent official in the Department of Defense in Washington, 
we young fellows, who constituted WMAY-TYV, Inc., who were no- 
where equal to their power and influence, could never hope to reverse 
the examiner’s initial decision—despite the record. Frankly I was 
very discouraged. 
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I recognize that this statement is longer than you probably antici- 
pated, but I feel it is necessary for me to lay all of these facts before 
you in the light of the serious allegations which have been made before 
you and in the press. 

I am prepared to answer any questions which you gentlemen or 
your counsel desire to direct to me. 

The Carman, Mr. Lishman, you may proceed, if you have any 
questions. 

Mr. Lisuman. Mr. Sherman, what was the date of the final decision 
in the comparative case between WMAY-TV and Sangamon Valley? 

Mr. SHERMAN. June 29, 1956. 

Mr. Lisuman. At that time, how much working capital did 
WMAY-TYV, Inc., have? 

Mr. SHerman. At the time of June 29, Mr. Lishman ? 

Mr. Lisuman. Yes, the date you have just mentioned. 

Mr. Suerman. I don’t recall right offhand what that amount was. 
It was not a considerable amount. 

Mr. Lisoman. Mr. Sherman, from the tax return which you have 
furnished in compliance with the subpena, it would appear that during 
the period 1954 to 1957, and you can correct me from the tax returns 
which are right here, if I am wrong, that your company suffered 
a loss in the 34-year period of $46,589.86; that your sole asset was 
$13,905.62, representing the price of the land, for which the company 
had given its note to the two Mr. Cohens. Is that correct ? 

Mr. Suerman. Well, the figures sound right to me, insofar as the 
tax loss. I don’t fully understand in there the latter part of the 
question. 

Mr. Lisuman. I will give you a breakdown. During this period it 
appears from the figures in your returns that your total legal expenses 
were $30,368.86. Your engineering expenses were $2,548.99 ; and your 
travel was $6,841.37, which makes a total of $39,759.22 expenses. 

In addition during this period you had for other expenses an amount 
of $6,830.64. It also appears that during this period you reported 
noincome. Isthat correct? 

Mr. SHermMan. We had no income, Mr. Lishman. 

Mr. Lisoman. From what source did you make these payments of 
$46,589.86 of expenses ? 

Mr. SuermMan. Well, I know of one item that you mentioned, legal 
expenses. A substantial part of it is still due to our counsel. That 
has not yet been paid. The moneys or income that our company 
received was through stock subscriptions from the individuals and a 
certain number of loans or payments by Lincoln Broadcasting Co. 

Mr. Lisuman. Could you give us the total amount you received 
by way of stock subscriptions during this 314 year period ? 

Mr. Suerman. No, I do not, Mr. Lishman, without going through 
the records myself. 

Mr. Lisuman. Could you tell us how much was advanced by the 
Lincoln Co, to WMAY-TV? 

Mr. Suerman. Off hand, no, sir, but I think that the ledgers that 
we have called for, and I called our auditor in Springfield today to 
forward them on, will undoubtedly answer these questions. 

Mr. Lisoman. Were any of these advances by Lincoln evidenced 
by notes ? 
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Mr. SuermMan. By notes from WMAY-TY, Inc.? I am not sure, 
sir, but they are contained certainly in Lincoln’s ledgers also. 

The CHarrman. May I inquire? Do you keep the records your- 
self or do you have someone else keep them ? 

Mr. Suerman. No. We have an auditor that keeps them. 

The Cuatrman. You do not yourself keep up with what advances 
you get or what notes you get? 

Mr. SuHerMan. Not entirely, Mr. Chairman. 

Mr. Lisuman. Mr. Chairman. 

Mr. Sherman, will these books of account that are to be furnished 
show the amount of working capital at the time you received the 
award from the Communications Commission ? 

Mr. Suerman. I believe so. 

Mr. Listman. Will they also show the value of your assets at 
that time ? 

Mr. Suerman. I believe so. 

Mr. Lisuman. Would it be incorrect to say that as reflected in your 
tax returns and the information already furnished, that your prin- 
cipal asset was the land which was to be used as the site for the trans- 
mitter building ? 

Mr. SHERMAN. Yes. 

Mr. Lisuman. And that was $13,000 approximately ? 

Mr. Suerman. Correct. I would like to point one thing out here 
in regard to moneys expended by WMA Y-TY, Inc. 

Mr, Lisuman. Yes, sir. 

Mr. Surrman. This was a nonoperating company. The only ex- 
penses that we had were what you have enumerated, primarily legal, 
engineering, and travel fees, and we called up money or subscrip- 
tions as we required the money. We didn’t call it all in at one time. 

Mr. Lisoman. Mr. Sherman, I wish to point out that from the 
statement of the First National Bank of Springfield, Ill., covering the 
account of WMAY-TY, that as of October 31, 1956, that company 
had a balance of $24.71. 

Is that correct? 

Mr. Suerman. It can very readily be. 

Mr. Lisuman. Did WMAY-TV have any other bank accounts 
than that with the First National Bank ? 

Mr. Suerman. No, sir. 

Mr. Lisnman. Did WMAY-TV have any current assets other than 
this which would have been available for working capital at that 
time ? 

Mr. SuermMan. The only other assets which WMAY-TYV could have 
would be a call-in on subscriptions. 

Mr. Lisuman. Mr. Sherman, on page 2 of your statement, you 
mentioned Mr. Lee Ruwitch. Would you please identify him further? 

Mr. Suerman. Mr. Lee Ruwitch who is a stockholder of WMAY- 
TV, Inc., is executive vice president and general manager of WTVJ, 
channel 4, Miami. 

Mr. Lisuman. Did Mr. Ruwitch make trips to Washington on be- 
half of WMAY-TYV, on behalf of WMAY-TY, in the comparative 
proceedings in that? 

Mr. Suerman. Mr. Ruwitch made several trips to Washington prior 
to the actual hearing in working on the application itself and later 
made other trips to Washington also. 
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He did make a number of trips to Washington for WMAY-TYV. 

Mr. Lisuman. And WMAY-TY reimbursed him for the expenses 
of these trips? 

Mr. SuermMan. Yes, sir. 

Mr. Lisuman. I have a list of your check stubs showing the trips 
for which Mr. Ruwitch received reimbursement. I would just like to 
read them quickly into the record and have you verify that these are 
correct. 

The check stub for October 26, 1953, shows an amount of $409.87 paid 
to Mr. Lee Ruwitch for travel from Miami to Washington and return, 
plus expenses in Washington. Is that correct? 

Mr. Suerman. If that is what the stub says, sir, it is. 

Mr. Lispman. And again on October 26, 1953, a check was drawn to 
Mr. Ruwitch in the amount of $199.85, to reimburse him for travel 
expense—I assume that is correct ? 

Mr. SuermMan. [ believe it is,sir. If that is what the stub says. 

The Cuarrman. Is that to Washington ? 

Mr. Lisuman. It does not appear where that trip was made to. 

The CHamman. Do you know where it was made? 

Mr. Surerman. I would assume, and I am almost positive, that it 
would have to be Washington. 

The CuHamman. You don’t know of any other place he went on to on 
behalf of your television station ? 

Mr. Suerman. On behalf of WMAY, no, sir. 

Mr. LisumMan. On January 18, 1954, there is a check to Mr. Ruwitch, 
for hotel and taxi bills, Washington, D.C., in the amount of $37.70. 

Mr. SuermMan. Yes, sir. 

Mr. Lisuman. Then there are various checks made to the Statler 
Hotel covering expenses of a group. Was Mr. Ruwitch in this group? 

Mr. Suerman. Yes,sir. Those are substantial checks and they cover 
expenses during the hearings which were held in Washington in 1954, 
for the entire group of stockholders for several weeks. 

Mr. LisuMman. I will read these checks, then. The references on the 
check stubs. On February 11, 1954, there was a check in the amount 
of $300 to the Statler Hotel in Washington. 

On February 12, 1954, there was a check in the amount of $189.40 
to the Statler. 

On February 20, there was a check in the amount of $1,000 to the 
Statler. 

On February 24, there was another check in the amount of $425.41 
to the Statler. 

On March 10 there was a check to Mr. Ruwitch as partial reim- 
bursement of expenses in Washington in the amount of $39.78. 

On March 22, 1954, there was a check in the amount of $166.85, cov- 
ering Mr. Ruwitch’s expenses to Washington. 

On June 1, 1955, there was another check in the amount of $350 to 
Mr. Ruwitch for expenses to Washington. 

On February 19, 1957, there was another check to Mr. Ruwitch in 
the amount of $116.43 for a trip to Washington. 

On April 4, 1957, there is another check to Mr. Ruwitch in the 
amount of $365.78 for expenses on a trip to Washington. 

Do you have with you any information as to the amount of money 
that Mr. Ruwitch paid into the WMA Y-TYV, Inc. by way of stock sub- 
scription ? 
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Mr. SuerMan. I have turned them over to Mr. Angland. 

Mr. Lisuman. Instead of taking your time, Mr. Sherman, to an- 

gwer the question, could we find out by looking at the material you 

have already furnished us, that we can verify the amount Mr. Sher- 
man has paid in stock subscri iptions ? 

Mr. SHERMAN. By the material we have supplied you, you will have 
all of the records of the subscriptions, deposits, expenditures, of 
WMAY-TY. 

Mr. Lisman. Was Mr. Ruwitch’s television experience one of the 
principal grounds for, the Commission’s preference of WMAY-TYV 4 

Mr. Suerman. We relied upon it asa very important factor in the 
comparative proceeding, and the Commission took note of it in their 
final decision, as I recall. 

Mr. Lisuman. Did you testify in the comparative hearing in 1954 
that Mr. Ruwitch had resigned his position in Miami and would move 
to Springfield and operate WMAY-TYV station in the event you re- 
ceived the grant? 

Mr. Suerman. Well, I know it is a matter of record in the com- 
parative proceedings. I do not recall whether I testified to that or 
Mr. Ruwitch testified to that. 

Mr. Lispman. We can verify that, however, from your testimony 
in that proc eeding. It was so testified to by someone, is that correct ? 

Mr. SHERMAN. It was so testified to by someone that Mr. Ruwitch 
would resign his position in Miami and move to Springfield in the 
event the Commission granted us channel 2. 

Mr. Lisoman. Four years after that testimony, and nearly 2 years 
since you received the grant, and Mr. Ruwich is still the executive 
vice president and general manager of WT'VJ in Miami, and he has 
not moved to Springfield, has he ? 

Mr. Suerman. No, sir, he has not. We have no station. 

Mr. Lisuman. When this testimony was given in 1954, had Mr. 
Ruwitch, in fact, resigned his position in Miami? 

Mr. SuerMan. To the best of my knowledge he had not resigned, 
and I do not recall that the record reflects that he did resign his 
position. 

Mr. Lisuman. We will let the record in that matter speak for itself. 

(The following letter was later received from Mr. Sherman :) 


WMAY, Inc., 


Springfield, Iul., October 14, 1958. 
Rosert W. LISHMAN, 


Counsel, Subcommittee on Legislative Oversight, 
House of Representatives, Washington, D.C. 


DEAR Mr. LisHMAN: When I testified before the committee on May 28, 1958, 
I was asked two questions relating to Mr. Lee Ruwitch’s resignation from 
WTVJ. At page 790, I stated that there was testimony in the comparative 
proceeding that “Mr. Ruwitch would resign his position in Miami,” and at page 
791 I stated that Mr. Ruwitch “had not resigned” at the time of the comparative 
proceeding. 

My recollection has now been refreshed, and I find that I was in error. At 
pages 1225 and 1313 of the comparative proceeding, Mr. Ruwitch testified that he 
had resigned from his position at WT'VJ on September 2, 1953. (He also ex- 
plained that he had no definite arrangements with his employers as to how long 
he would remain with the station.) On August 22, 1956, WMAY-TYV, Inc. filed 
an “Opposition To Petition for Rehearing and Reconsideration.” There was at- 
tached to that petition, as exhibit B, an announcement from the owners of that 
station, dated September 2, 1953, announcing Mr. Ruwitch’s resignation. I also 
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desire to call your attention to the fact that at paragraph 24 of the initia) 
decision, in the comparative case, the examiner found that Mr. Ruwitch had 
resigned his position at WI'VJ in September of 1953. 

I would appreciate it greatly if you would place this letter in the record, in 
order that my testimony be corrected and conform to the facts now that my 
recollection has been refreshed. 

Sincerely, 
GORDON SHERMAN, President. 
STATE OF ILLINOIS, 
County of Sangamon: 

Subscribed and sworn to before me this 14th day of October 1958. 

[SEAL] Naomi Rutu Dunn, 

e Notary Public. 

Mr. Lisuman. On page 4 of your statement you state that you 
gave your counsel specific instructions to fight in ev ery manner 
possible the deintermixture of Springfield. Who was your counsel 
during the comparative hearings ¢ 

Mr. Suerman. Mr. Marcus Cohn. 

Mr. Lisuman. Did you have any other attorney in the comparative 
proceedings besides the one you named ? 

Mr. Suerman. An attorney that worked in his office worked with 
us on the application. 

Mr. Lisuman. Were there any outside counsel employed as associate 
counsel in the proceeding ¢ 

Mr. Suerman. Not for us; not for WMAY-TYV, Inc. 

Mr. Lisuman. Do you know whether the firm of Cohn & Marks 
had associated with them in any way another attorney outside of their 
office ¢ 

Mr. Suerman. Not to my knowledge, sir. 

Mr. Lisuman. Did a Miss Kessler assist in the preparation of your 
pleading before the FCC on August 24, 1956, which you have char- 
acterized as a strong pleading ? 

Mr. Suerman. Yes. Miss Kessler is the other attorney in the 
firm of Cohn & Marks prior to this that worked with us on the 
application. 

Mr. Listmman. Did Miss Kessler withdraw as counsel for WMAY- 
TV inthe deintermixture proceeding ? 

Mr. Suerman. Well, Miss Kessler did represent us on the deinter- 
mixture proceeding, but she withdrew on another matter that she 
represented us on and, as a result, we took the whole thing back to 
Cohn & Marks. 

Mr. Lisuman. Did you ever discuss with Miss Kessler a lessening 
of your amporintn to the deintermixture of Springfield ? 

Mr. Suerman. No, sir. 

Mr. ‘Lis, wn. Do you recall that Miss Kessler wrote you a letter 
dated September 28, 1956, noting a recent conversation with you 
which led her not to file comments on changing to all UHF? 

I will show you the letter and see if this will refresh your memory. 

Mr. Suerman. This is a letter that I received from Miss Kessler. 
I recognize the letter. 

Mr. Lisuman. And does that letter state that in accordance, “with 
our recent conversation,” that she had been led not to file comments 
on changing to all UHF ? 

Mr. SuerMan. Well, the letter states, “Thirdly, our recent con- 
versation also had some bear ing on my decision to do nothing. Even 
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the right to file comments later, implies some opposition. Finally, 
since this is rulemaking, we can file comments at any later date, be- 
cause the Commission, particularly under the circumstances here, 
where no intelligent comments can be filed at this time, will not hold 
steadfast to the October date.” 

Mr. Lisuman. 1 would like to have this letter in the record at 
this point. 

The CHarrMan. Let it be received. 

(The letter referred to is as follows :) 


LAW OFFICES OF SYLVIA D. KESSLER, 
Washington, D.C., September 28, 1956. 
Mr. Gorpon SHERMAN, 
Radio Station WMAY, Springfield, Ii. 


DEAR GORDON: With respect to the deintermixture pleading due to be filed on 
Monday, I have decided to file “nothing.” Counsel representing “Peoria” has 
also made the identical decision. There are our reasons: 

Paragraph 25 of the Commission’s report reads as follows: 

“* * * the Commission is convinced that it should now undertake a thorough, 
searching analysis of the possibilities for improving and expanding the nation- 
wide television system through the exclusive use of the UHF band throughout 
or in a major portion of the United States. In order, however, to lay the basis 
for the formulation of a definite plan or proposal in a form suitable for con- 
sideration in a formal rulemaking proceeding, it will be necessary first to obtain 
facts and data relating to the basic problems, discussed in paragraphs 19 through 
24, concerning UHF’s capacity to provide a complete television service without 
the concomitant use of VHF channels, and the best means of effecting a transi- 
tion to an all-UHF system. The Commission will welcome the submission of 
comments and data on these problems by all interested parties. The comments 
should refer to ‘FCC Inquiry Into the Feasibility of Transferring Television 
Broadcasting to the UHF Band,’ by October 1, 1956. The Commission will decide 
what further proceedings will be appropriate after considering those comments.” 

The data on the problems which the Commission has requested comments re- 
lates to such matters as UHF transmitters and receivers and receiving antenna ; 
whether UHF alone can render adequate service throughout the country ; methods 
and timing of a transition program; interim simultaneous UHF broadcasting by 
VHF stations; methods of getting all UHF sets into the hands of the public, 
ete. 

First, as you can visualize, no intelligent approach can be taken on these 
problems until the results are known of the Commission’s crash research pro- 
gram. 

Secondly, we are in a precarious position, now. Should the Commission 
finalize its proposal on selective deintermixture for Springfield, Peoria, etc., it 
may readily be that we will want to support rather than oppose the nationwide 
move to all UHF from the standpoint that if the Commission arbitrarily orders 
selective deintermixture—and discriminates against the few isolated commu- 
hities—it need not await data to determine the nationwide move. 

Thirdly, our recent conversation also had some bearing on my decision to do 
“nothing.” Even reserving the right to file comments later, implies “opposition.” 
Finally, since this is rulemaking, we can file comments at any later date be- 
cause the Commission, particularly under the circumstances here where no intel- 
ligent comments can be filed at this time, will not hold steadfast to the October 1 
date. 

There is enclosed herewith a copy of that portion of the Magnuson letter to the 
Commission relating to “Springfield” and selective deintermixture. I believe 
you will read it with interest. 

Sincerely, 
(Signed) Synvra D. KESSLER. 
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(The enclosure referred to is as follows :) 


Exrtracr From Lerrer or Avucust 24, 1956, From SeNaToR MAGNUSON TO THE 
CHAIRMAN OF THE FEDERAL COMMUNICATIONS COMMISSION 


* . * * » . 


“2 It would appear to me that the Commission should take no step which 
would permit the introduction of a first or second VHF service in areas which 
now have operating UHF stations which have achieved a substantial degree of 
satisfactory conversion. On the contrary, I think the Commission should take 
affirmative steps, wherever and whenever possible, to reverse the trend toward 
continued intermixture. In this connection I have noted with approval your 
action in making grants of VHF channels in Hartford, Peoria, New Orleans, and 
Springfield, but prohibiting construction pending final decision on proposed dein- 
termixture of these markets. 

“T have some difficulty in understanding the different treatment of the VHF 
grant recently made in Raleigh, N.C., where, I believe, a proposal for deinter- 
mixture has long been pending. Similarly, it would seem to me that the earliest 
possible opportunity should be taken to prevent further entrenchment of VHF 
operations in Evansville (where : believe an application for special temporary 
authority is pending), Madison, Fresno, Corpus Christi, Miami, Norfolk, Spar- 
tanburg, and any other areas in which previously existing UHF stations may 
be suffering from the impact of VHF grants made since November 10, 1955. 

“T have noted the position taken by the Commission’s Broadcast Bureau with 
respect to construction of the VHF station in Springfield. It seems to me to look 
only to the private interest of the grantee, ignoring the interest of the public, 
both locally and nationally, in the creation of competitive, multiple services. It 
is my understanding that no applicant acquires any vested rights prior to a 
grant but that thereafter he does have rights which can be altered only with 
diffic ulty. 

“The mere fact that grantees have been permitte d to construct VHF stations 
in somewhat similar circumstances in the past is, to my mind, no reason for 
continuing to complicate the program of deintermixture to which the Commission 
has now committed itself with the approval of our committee. 

“If the grantee in Springfield wishes to conStruct a station immediately, let 
it concur in the Commission’s proposal of deintermixture and accept a substi- 
tuted UHF channel which will make it perfectly competitive in the market.” 

Mr. Lisuman. That letter leads to the question, Mr. Sherman, that 
if you wanted channel 2 in Springfield, why not oppose going to 
all UHF ? 

Mr. SuHerman. Well, I don’t recall that we opposed going all UHF. 
You are speaking of UHF over the entire country ? 

Mr. Lisuman. Yes; that is correct. Did you instruct your counsel, 
in the deintermixture matter, to fight the deintermixture of Spring- 
field in every manner possible ? 

Mr. SuerMan. I did, sir. 

Mr. Lisnman. After Miss Kessler became disassociated from the 
case, were any of the original legal arguments against the removal of 
channel 2 raised again by ‘WMAY-TV? 

For example, did you ever again argue that the move of channel 2 
to St. Louis was in violation of section 307(b) of the Communications 
Act? 

Mr. SuerMan. I think this argument was then up in the document, 
that we filed on August 24, 1956, and no action had been taken on it. 
The Commission had reserved the right to act on this at a later date. 

Mr. Lisuman. Did WMAY-TYV ever appeal from the deintermix- 
ture of Springfield ? 

Mr. Suerman. When the deintermixture proceedings took place 
and we were allocated a UHF channel with the Commission’s provi- 
sion that if we accepted it we would lose our right to the VHF, the 
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decision was reversed, we answered it with a provision that we wanted 
to reserve the right to intercede in the deintermixture proceedings if 
the channel was ever returned to Springfield, as I recall. 

Mr. Lisuman. Mr. Sherman, is it. a fact that Cape Girardeau Tele- 
vision Co. appealed to the Eighth Cireuit Court of Appeals from the 
deintermixture of Springfield? Isthat a fact? 

Mr. Suerman. I assume so, sir. 

Mr. Lisuman. Did WMAY-TYV intervene in that appeal ? 

Mr. SuermMan. Can you tell me, Mr. Lishman, when this document 
was filed ¢ 

Mr. Lisuman. Yes, sir. 

The Cuairman. Do you not know whether you filed an intervenor 
or not ? 

Mr. Suerman. Well, I would rather not say until I check, Con- 
gressman. 

The Cuatrman. Do you have your lawyer with you / 

Mr. SHerMan. Yes, sir; he issitting right next to me. 

The Cuarrman. Does he not know ? 

Mr. Coun. There was a brief for the intervenor filed in that, Mr. 
Chairman. 

Mr. Lisuman. Did WMAY-TY fight the deintermixture of Spring 
field in that appeal 

Mr. Suerman. Well, we fought the deintermixture in every docu- 
ment that we filed, which consistently stated that we wanted channel 
2to remain in Springfield. 

Mr. Listiman. Are you positive on that, now ? 

1 want you to re ‘fresh your memory with your attorney on this 
point. Youmay have fought it elsewhere, but I am directing my ques- 
tion to this: In that appeal, did you fight the deintermixture of 
Springfield ? 

Mr. SuerMan. I will have to rely on my attorney. 

The Crrarrman. You may confer with your attorney to get the an- 
swer, if you will. 

Mr. SHermMan. My attorney has pointed out the proper statement 
in the case in the brief before the U.S. court of appeals. It reads 
as follows: 

This brief, submitted on behalf of WMAY-TYV, is designed to serve a very 
limited purpose, to clarify the present interest of WMAY-TYV, Inc., and to insure 
that this court takes no action in connection with this proceeding which would 
have any adverse effect upon the rights of WMAY-TYV, Inc., to the use of channel 
2in Springfield, in the event a decision of the Commission hereunder reviewed 
should be reversed. 

The date of that is January 20, 1958. 

Mr. Lisuman. I am looking for the notice of intervention. Do 
you have the notice of intervention with you? 

Mr. Coun. There are four volumes of this size, Mr. Chairman, in 
our office relating to the pleadings of this case. I have brought along 
two of those which I thought were important. I will be happy to 
take a moment 

Mr. Lisuman. I will ask a question subject to verification from 
the documents as soon as we find it. 

Is it not a fact that your counsel stated in the notice of intervention 
in this appeal that a reversal of the deintermixture of Springfield 
would be adverse to your interests ? 
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Mr. Suerman. I do not know. 

Mr. Lisoman. We will verify that from the documents. Yoy 
have stated that WMAY-TV did not appeal from the removal of 
channel 2. Did Sangamon Valley Television Corp. take an appeal! 

Mr. Suerman. I believe they did. 

Mr. Lisuman. Did WMAY-TV intervene in Sangamon’s appeal?! 

Mr. SHerMANn. Yes. 

Mr. Lisuman. Did WMAY-TY have a brief filed on its behalf 
in that appeal ? 

Mr. SuerMan. Yes. 

Mr. Lisuman. Is it a fact or it is not a fact that at no place in that 
brief is it argued that the deintermixture of Springfield should be 
set aside ? 

Mr. Suerman. The brief will show that. It will speak for itself, 

Mr. Lisnman. Do we have the brief here ? 

Mr. Conn. I am sure we have extra copies in our office, Mr. Lish- 
man. If you want me to make that available to you, I will be very 
happy to doit. It is a matter of public record, of course. 

Mr. LisuMan. We will be glad to have it. 

(The information requested is as follows :) 


LAw OFFICES oF CoHN & Marks, 
Washington, D.C., May 30, 1958. 
Rosert W. LISHMAN, 
Counsel, Subcommittee on Legislative Oversight, Committee on Interstate and 
Foreign Commerce, Washington, D.C. 


DeAaR Mr. LISHMAN: I am writing you this letter pursuant to our discussion 
at the close of the hearing on May 28, 1958. I pointed out to you at that time 
that I thought, because I did not have the particular file with me at the hearing, 
certain information had been placed in the record concerning the appeal of V. W. 
Lillard d/b as Cape Girardeau Television Co. to the U.S. Court of Appeals for 
the Eighth Circuit which might be erroneous. I sincerely appreciate your 
graciousness in offering to place in the record a letter from me correcting any 
facts. 

On page 800 of the record you asked Mr. Sherman whether the “Cape Girardeau 
Television Co. appealed to the Eighth Circuit of the Court of Appeals from the 
deintermixture of Springfield” and on page 805 of the record you asked Mr. 
Sherman whether it is a fact that “Cape Girardeau Television Co. was attempt- 
ing to prevent the removal of channel 2 from Springfield to St. Louis.” Cape 
Girardeau Television Co. did appeal to the Kighth Circuit from the Commission 
order of March 1, 1957, in docket 11747. However, the reason for the appeal, 
as is demonstrated by the appeal itself, is the fact that Cape Girardeau’s peti- 
tion to have channel 2 moved to Cape Girardeau, Mo., from Springfield had been 
denied by the Commission in its order of March 1, 1957. The dispute that Cape 
Girardeau had with the Commission was not over the fact of deintermixture— 
for it was in favor of that—but rather over the fact that the deintermixed 
channel 2 would go to St. Louis rather than Cape Girardeau. 

Pursuant to my promise at page 803 of the record, I am herewith enclosing a 
copy of the WMAY-T'V, Inc., brief, as intervenor, before the U.S. Court of 
Appeals for the District of Columbia in docket No. 13992. 

Sincerely, 
Marcus Coun. 
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BRIEF FOR INTERVENOR WMAY-TY, Inc. 
UNITED STATES COURT OF APPEALS FOR THE DISTRICT OF 
COLUMBIA CIRCUIT 


No. 15992 


Sangamon Valley Television Corporation, Petitioner, v. United States of America 
and Federal Communications Commission, Respondents, Signal Hill Telecast- 
ing Corporation, WMAY-TV Incorporated, American Broadcasting-Para- 
mount Theatres, Inc., and Plains Television Corporation, Intervenors 


Petition for Review of a Report and Order of the Federal Communications 
Commission 


COUNTERSTATEMENT OF QUESTION PRESENTED 


The question presented in the instant case was agreed upon by all of the par- 
ties in a Stipulation dated November 13, 1957, which was approved by Order of 
this Court dated November 14, 1957. It is reprinted in the Brief of Petitioner. 


BRIEF FOR INTERVENOR WMAY-TYV, INo. 
COUNTERSTATEMENT OF THE CASE 


This Brief, submitted on behalf of WMAY-TYV, Inc., is designed to serve a very 
limited purpose: to clarify the present interest of WMAY-TYV, Inc. and to ensure 
that this Court takes no action in connection with this proceeding which would 
have any adverse effect upon the rights of WMAY-TYV, Ince. to the use of Chan- 
nel 2 in Springfield, in the event that the decision of the Commission here under 
review should be reversed. 

The Statement of the Case which appears in Petitioner’s Brief (pp. 2-21) 
contains an essentially accurate description of the facts which give rise to the 
instant appeal, with the exception of Petitioner’s discussion of the role played 
by WMAY-TYV, Inc. in the Commission proceedings. Petitioner throughout the 
course of its Statement of the Case attempts to convey the impression that during 
the course of the Commission rule-making proceeding looking toward the dele- 
tion of VHF Channel 2 from Springfield, WMAY-TV, Ine. abandoned its posi- 
tion opposing the deletion of Channel 2 from Springfield (see, e.g., Pet. Br. pp. 
13, 14, 17, 18, 19, 21). This impression is entirely erroneous. As will be shown 
more fully, infra, WMAY-TY, Inc. participated fully in that proceeding ; at every 
stage it opposed the deletion of Channel 2 from Springfield. 

On June 25, 1956, the Commission issued a Notice of Proposed Rule Making 
looking toward the removal of VHF Channel 2 from Springfield to St. Louis (R. 
1-2). WMAY-TYV, Inc., had applied for Channel 2 in Springfield several years 
before, and had gone through a lengthy comparative hearing with Petitioner, 
which also sought that facility, which was close to termination at the time the 
rule-making proposal was issued. Indeed, only two days later, on June 27, 1956, 
the Commission issued a Final Decision in the comparative hearing, holding 
that WMAY-TYV, Inc. was the better qualified of the two applicants, and that 
its application should be granted, while that of petitioner should be denied. 
Sangamon Valley Television Corporation, 11 Pike & Fischer, R.R. 783, rehearing 
denied, 22 F.C.C. 1167. The grant to WMAY-TYV, Inc. was, however, condi- 
tioned on the right of the Commission to substitute for Channel 2 such UHF 
channel as might be substituted for it in the rule-making proceeding which had 
just been commenced. 

On August 24, 1956, WMAY-TYV, Inc., filed what petitioner refers to (Br. 10) 
as a “strongly-worded document” seeking rescission of the proposed rulemaking, 
and urged that the reassignment of Channel 2 from Springfield to St. Louis 
would be contrary to statutory mandates. This document also contained other 
challenges to the legality of the Commission’s proposed action (R. 8-20). This 
basic position of WMAY-TYV, Inc. in opposing the shift of Channel 2 from Spring- 
field to St. Louis on legal and policy grounds, was never altered throughout the 
course of the proceedings before the Commission. The implications in Petitioner’s 
Statement of the Case that WMAY-TYV, Inc. subsequently abandoned its original 
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position and concentrated solely on the question of which UHF channel wong 
be substituted in Springfield for VHF Channel 2 result solely from the fact that 
Petitioner has blinded itself, and has attempted to blind this Court to the Clear, 
unequivocal language of the Order of the Commission issued in response to the 
WMAY-TV pleading. 

In that Order (R. 141-45), released on November 30, 1956, the Commissioy 
rejected one of the contentions of WMAY-TYV, in no way involved in the present 
appeal, on the ground that it had become moot. With respect to the remaining 
contentions it stated (R. 144): 

“With respect to the other grounds for reconsideration advanced by petitioner, 
it is our view that they are permaturely raised in that they might more appro. 
priately be presented as comments in Docket No. 11747, the Springfield and §t¢ 
Louis deintermixture proceeding. We shall so consider them in connection 
with any further comments that petitioner and other interested parties may 
submit. [Emphasis added. ]”’ 

It was, therefore, completely unnecessary in any subsequent comments filed 
by WMAY-TYV, Inc., to repeat the contentions contained in this original pleading, 

The subsequent pleadings filed by WMAY-TYV, Inc., in the Commission’s rule 
making proceeding, as shown by Petitioner (Pet. Br., pp. 13-14, 17), continued 
to oppose the deletion of Channel 2, and advanced an additional reason why 
Channel 2 should remain in Springfield. They were also addressed to the 
question of which UHF channel could best be substituted for Channel 2, if the 
Commission rejected WMAY-TY, Inec.’s contention that Channel 2 must remain 
in Springfield. Apparently Petitioner disagrees with the tactics of counsel for 
WMAY-TV, Ine. Perhaps Petitioner believes that it is a sign of weakness to 
recognize, in any manner whatsoever, that the position one seeks the Commigs- 
sion to adopt may be rejected. WMAY-TYV, Inc., on the other hand, whose pri- 
mary concern is to bring additional television service to the public in the 
Springfield area in the most salutary manner, felt it important to indicate to 
the Commission that, of the UHF channels proposed to be substituted for 
Channel 2, if Channel 2 had to be deleted, UHF Channel 36 would serve the 
pubiic interest far better than the rest. The comments of WMAY-TV, Inc., on 
this subject cannot be interpreted as an abandonment of its basic position that 
Channel 2 should have remained in Springfield. 

When the Commission, at the conclusion of the rulemaking proceeding, sub- 
stituted Channel 36 for Channel 2, in Springfield, it also substituted that 
channel for Channel 2 in the authorization to WMAY-TYV, Inc. However, its 
grant of the channel was conditioned on the submission of certain engineering 
data relating to operation on Channel 36, and the surrender by WMAY-TY, Ine., 
of any asserted rights to Channel 2, 22 F.C.C. 1178. In other words, the Com- 
mission stated to WMAY-TYV, Inc., in effect, you must forego your rights of 
appeal of the decision to delete Channel 2 from Springfield, or you will receive 
no authorization whatsoever as the result of the many years of preparation, 
hearing, and expense which have been invested by you in seeking a television 
authorization for Springfield. 

On July 29, 1957, WMAY-TYV, Inc., submitted the necessary technical informa- 
tion with respect to operation by WMAY-TYV on Channel 36, pursuant to the Com- 
mission’s Order. It was called to the Commission's attention, in connection with 
the submission of this technical information, that Sangamon had appealed to the 
United States Court of Appeals in this case and Case No. 13991? and that 
WMAY-TYV, Inc., had intervened in these appeals. The interest of WMAY-TYV, 
Tnc., particularly in this case and the statement of WMAY-TYV, Ince., in its 
Motion to Intervene in this case, was called to the Commission’s attention. The 
Commission was advised: 

“In order that its interest may be fully protected, if the decision of the Com- 
mission action deleting Channel 2 from Springfield, Ill, is reversed, WMAY-TY, 
Inc. intends to participate in the appeal in case number 13992.” 

On August 27, 1957, the Commission approved the specifications of WMAY- 
TV, Inc. for Channel 36, and authorized it to commence construction. The 
order contained appropriate language providing that the approval was “* * * 
without prejudice to whatever action the Commission may be required to take 


1 Case No. 13991 is an appeal from the Commission's decision favoring WMAY-TY, Inc., 
over Petitioner. 
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as a result of decisions by the U.S. Court of Appeals for the District of Colum- 
pia Circuit in Sangamon Valley TV Corp. v. United States and FOC (Cases 
13991-2).” 

SUMMARY OF ARGUMENT 


Petitioner asserts, in its argument, that Petitioner remains as the sole appli- 
cant for Channel 2 in Springfield, in the event that an order of this Court in the 
nt proceeding should require the Commission to reallocate that channel to 
that community. The question of the respective rights of Petitioner and WMAY- 
TV, Inc. to the use of Channel 2 in Springfield, in the event of reversal, is not 
properly raised in this appeal; indeed, Petitioner has filed a Petition for Review 
in Case No. 14282 which raises this precise question. The simple assertion of 
the position by Petitioner in its Brief in this case cannot serve as an adequate 
pasis for disposition of that question. In any event, it is clear that the position 
asserted by Petitioner is based upon a complete misinterpretation of relevant 
Commission orders. 
ARGUMENT 


The question of the respective rights of Petitioner and Intervenor to Channel 
2in the event of a reversal in this proceeding is not properly raised here. Pe- 
titioner asserts (Br. 27-8) that it remains as the sole applicant for Channel 2 
in Springfield. Apparently Petitioner is of the view that if this Court were to 
reverse the Order here under review, thereby requiring the reallocation of 
Channel 2 to Springfield, Petitioner would be automatically entitled to a con- 
struction permit on that frequency, and WMAY-TYV, Inc. would have no rights 
therein whatsoever. However, both the question presented in this appeal, as 
stated by Petitioner, and its request for relief, indicate that this question is not 
raised in the present proceeding. The Commission has been requested by Pe- 
titioner to reconsider the terms of its order of August 27, 1957, set forth above, 
and has refused to pass upon it, stating that Petitioner’s request is premature, 
until such time as this Court reverses the action of the Commission under review 
in the instant case.” 

Indeed, in January, 1957, Petitioner filed a petition for review in this Court in 
Case No. 14282, seeking review of Commission orders which raise this very ques- 
tion. Presumably, the record necessary for the Court’s consideration of that 
question will be filed in Case No. 14282, and, if that action was properly filed, it 
will be fully briefed so that the Court’s decision may be based upon full argu- 
ment. The only issue before the Court here is whether the Commission properly 
reallocated Channel 2 from Springfield to St. Louis. If the Court finds that the 
Commission erred, that decision will be reversed. The question of who is then 
entitled to the use of Channel 2 in Springfield is one for the Commission to de- 
cide in the first instance. 

In any event, Petitioner’s simple assertion in this regard is erroneous. It is 
apparently based upon its own interpretation of the condition in the grant of 
Channel 36 to WMAY-TYV, Inc. that by accepting a grant on Channel 36, WMAY- 
TV, Inc. surrendered all asserted rights to Channel 2. It is clear that by this 
condition the Commission was requiring WMAY-TYV, Inc. to refrain from action 
contesting the assignment to it of Channel 36 in lieu of Channel 2, which had 
heen specified in its original application. Further, and most important, it is 
dear that the condition was imposed on the assumption that the rulemaking 
proceedings in Docket No. 11747 were lawful, and that the Commission had 
properly deleted Channel 2 from Springfield. Obviously, if the proceedings in 
Docket No. 11747 were invalid and Channel 2 was still properly assigned to 
Springfield, the whole basis for the Commission's substitution of Channel 36 
for Channel 2, in making its final grant to WMAY-TV, Ine. would be negated 
and the grant to WMAY-TY, Inc. would have provided for authority to operate 
on Channel 2. 

In its Motion for Leave to Intervene in the instant proceeding, WMAY-TYV, 
Ine. stated : 

“If this Court should reverse the Order of the Federal Communications Com- 
nission deleting Channel 2 from Springfield, Illinois, so as to make possible 
the continued use of Channel 2 in that city, WMAY-TV, Inc. would be vitally 
affected by that Order since, under the decision of the Commission in the com- 





£*The Order of the Commission, referred to, although not a part of the instance record, 
will undoubtedly be a part of the record to be filed by the Commission in Case No. 14282, 


| *hich is a Petition for Review of that very order, among others. 
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parative hearing now under review in this Court, Case No. 13991, WMAY-Ty, 
Inc. would be authorized to operate its television station on that channel.” 

In addition, WMAY-TY, Inc. has intervened in an appeal brought by Peti- 
tioner in Case No. 13991 in which it seeks reversal of the Commission Order 
holding WMAY-TY, Inc. better qualified than Petitioner to receive a construction 
permit for a television station in Springfield. 

At the time that WMAY-TY, Inc. accepted the Commission’s condition and 
supplied the technical information necessary for it to receive a grant on Channe] 
36, it called the Commission’s attention to the fact that it had intervened in 
the present proceeding and intended to participate therein in order that its 
interest might be fully protected if the decision of the Commission deleting 
Channel 2 from Springfield were reversed. 

When the Commission authorized WMAY-TY, Inc. to construct a station 
on Channel 36 at Springfield, it did so “* * * without prejudice to whatever 
action the Commission may be required to take as a result of decisions by the 
United States Court of Appeals for the District of Columbia Circuit in Sangamon 
Valley Television Corp. v. United States and FCC (Cases 13991-2).” In view 
of this action by the Commission, it is quite clear that the Commission did not 
intend that WMAY-TYV, Inc. surrender its rights to Channel 2, in the event that 
the Commission Order deleting Channel 2 from Springfield was held by this 
Court to be improper. The assertion of Petitioner to this effect is obviously 
erroneous. 

CONCLUSION 


For the foregoing reasons any order of this Court determining the merits 
of the instant proceeding should be restricted to the legality of the Commission 
determination to reallocate VHF Channel 2 from Springfield to St. Louis. 

Respectfully submitted. 

Marcus Conn, 

PAUL Dosin, 

STANLEY S. NEUSTADT, 
Attorneys for WMAY-TY, Ine. 

WASHINGTON, D.C., January 20, 1958. 

Mr. Lisoman. On page 5 of your statement you contend that 
WMAY-TYV “his primary emphasis was not on putting channel 36 
in Springfield.” You also stated that channel 36, nevertheless, 
“seems more desirable than any other channel.” 

Mr. Sherman, will you not agree that channel 26, which was also 
proposed, is a superior channel to 36? 

Mr. Conen. Mr. Lishman, may I interrupt only to the extent that 
in reading the quotation you left out the letters “UHF” from the 
statement. 

In other words, it reads: “Channel 36 seemed more desirable than 
any other UHF channel.” 

Mr. Lisuman. But would you agree that channel 26, which was 
also proposed, is a superior channel to 36 ? 

Mr. Suerman. I will state, Mr. Lishman, that there would not bea 
great deal of difference between channel 26 and UHF channel 36, 
from an engineering standpoint. 

Mr. Lisuman. Isn’t it a fact that the lower UHF channels are re- 
garded as being more valuable than the higher ones? 

Mr. SuermMan. Well, in the difference between these two, I do not 
believe that there would be a great deal of difference, from an engi- 
neering standpoint. 

Mr. Lisuman. Why did you want channel 36 instead of channel 
26 ? 

Mr. SuHerman. Frankly, because we could purchase 36 equipment 
at a very substantial reduction in cost. 

Mr. Lisuman. Is it true that WMAY-TYV on April 22, 1957, filed 
a document opposing Louisiana Purchase’s efforts to show that there 
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was no basis for the Commission’s conclusion that there were a signi- 
ficant number of strip tuners in the so-called overlap area? 

Mr. Suerman. We filed a document on April 22, 1957, and as I 

recall indicating that there were a number of strip tuners in the St. 
Louis and southern Illinois area which were tuned specifically to 
channel 36. 

Mr. Lisuman. Returning to this document we were unable to find 
a moment ago, in the appeal of the Cape Girardeau Television Co. in 
the Eighth Circuit Court of Appeals, WMA Y-TY’s motion for leave 
to intervent states in the last paragraph: 

Therefore, intervenor is a person who would be aggrieved or whose interest 
would be adversely affected by a reversal or modification of the order of the 
Federal Communications Commission. 

Now, is it a fact that Cape Girardeau was attempting to prevent the 
removal of channel 2 from Springfield to St. Louis? 

Mr. SuermaN. I believe that in this document that you have quoted, 
the argument is on channel 36, some other channel in place of 36. 

Mr. Lisnman. Was not the appeal concerned with a reversal of the 
Commission’s order in which there had been a transfer of channel 36 
to Springfield and channel 2 to St. Louis? 

Mr. SuerMan. I am not immediately familiar with that document, 
Mr. Lishman. 

Mr. Lisuman. Well, what was the appeal about, in which you were 
the intervenor ? 

Mr. SHerMAN. Well, I stated, I believed it was in regard to chan- 
nel 36, the substitution of some other channel for channel 36, another 
UHF. 

Mr. Lisuman. But the changes of these two channels were in the 
same order, concerning which reversal was sought; is that not correct ? 

Mr. SuHerman. My attorney is checking that. 

Mr. Coun. May I have the question re ead back? 

The Cuairman. Read the question back to the witness, Mr. Reporter. 

(The pending question was read by the reporter. ) 

Mr. Conn. I think so. 

Mr. LisrmMan. So we come back to the situation where you were 
not vigorously in every manner possible, opposing the removal of 
channel 2 from Springfield ot St. Louis, according to your own docu- 
ment ¢ 

Mr. SuermMan. We were opposed to the removal of channel 2 from 
the very beginning of the deintermixture proceedings, or deintermix- 
ture proposed rulemaking. We had fought the deintermixture of 
Springfield to the best of our ability. 

We had advised our counsel of our position. We wanted to retain 
channel 2 in Springfield. At no time did we ever intend, or desire 
tosee, channel 2 removed. We had been fighting this case for over 
dyears, With a lot of our time, effort and, as you stated, money; a sub- 
stantial amount of money. 

Mr. Lisuman. Mr. Sherman, I point out that WMAY-TV filed 
no appeal from the order; yet, when another company, Cape Girar- 
deau, filed its appeal, WMAY-TV filed a document as an intervenor 
in that appeal, in which it stated that reversal of that order would be 
adverse to WMA Y-TYV, Inc., interest. 

Would you please explain how you reconcile those two positions? 
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Mr. SuerMan. Insofar as the deintermixture proceedings were con- 
cerned, as I stated earlier, if we were going to have to live with UHF 
channel we preferred channel 36. We were discouraged, of course, as 
I stated, that this proceeding had been going over a substantial period 
of time. 

We had already owed our attorney a substantial amount of money 
and if at this stage of the game, we did not file as many documents as 
some of our competitors or opposition, it was only Sieauae of the 
discouragement and the lack of additional funds, the lack of interest 
of our people to put up additional funds. 

Wherever we did file, we always filed the same pleading, that the 
Commission should retain channel 2 in Springfield. 

Mr. Lisoman. I submit that that answer is not responsive to the 
question. I was seeking to have an answer which would reconcile 
the fact that in the earlier stages of the proceeding, apparently, 
WMAY-TYV opposed the change of channel 2 and yet, in this pro- 
ceeding, where it had not filed an appeal itself, by a paper it filed as 
an intervenor, it in effect stated that to reverse the order which moved 
channel 2 would adversely affect WMA Y-TV’s interest. 

What interest of WMAY would be adversely affected by letting 
them keep channel 2 in Springfield? That is what I am trying to 
get at. 

Mr. Conn. Mr. Chairman, may I make a statement ? 

It is a legal question which has arisen, and particular emphasis is 
laid on this one particular sentence. The witness is not a lawyer. I 
am not thoroughly familiar with the document that Mr. Lishman 
is asking about, but I do know from the language which was used 
what the probable explanation is. 

Mr. Lishman has been good enough to hand it to me, sir. My huneb 
iscorrect. If I could make a statement, I would like to. 

The CHarrMan. Are you saying you want to testify, yore 

Mr. Coun. I would like to make an explanation as to this doeu- 
ment, the motion for leave to intervene, which was filed on April 
11, 1957, a page-and-a-half document. 

The Cuarrman. Is it your document? Did you prepare it as 
attorney ? 

Mr. Conn. Yes, sir. 

The Cuamman. You may have that opportunity. 

Mr. Conn. Under the statute, sir, when you appeal to the US. 
court of appeals as an intervenor, you first file a motion for leave 
to intervene. The statute requires you, as a matter of law, to state 
that you are aggrieved and your interests would be adversely affected 
and if you do not use that language, you cannot intervene. That 
is the statutory language, sir. 

Mr. Moss. Mr. Chairman? 

Even though it is statutory language, it must be substantially the 
truth, is it not? 

Mr. Coun. It is, sir. 

Mr. Moss. I think the counsel’s question is still in order because 
he asked for some explanation of the manner whereby WMAY-TV’s 
interests would be aggrieved or adversely affected. 
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Mr. Coun. In the second paragraph, it states: 


WMAY-TV has consistently objected to the deletion of channel 2 from Spring- 
field, I1l., and participated in the proceedings before the Commission in this 
review, objecting to the deletion of channel 2 from Springfield. On March 27, 
1957, it filed a petition for reconsideration, requesting the Commission to set 
aside its decision deleting channel 2 from Springfield. In the proceedings, be- 
low, and in its petition for reconsideration filed March 27, 1957, WMAY-TYV, 
Inc., has consistently taken the position that if channel 2 should be deleted 
from Springfield, then it is imperative that channel 36, formerly assigned to 
St. Louis, be assigned to Springfield so that WMAY-TYV can operate on channel 
86 in Springfield. If this court should take any action in connection with the 
appeal under review which would make channel 36 unavailable in Springfield, 
such action would preclude intervenor from constructing its television station 
on channel 36 as would be authorized pursuant to the Commission’s order 
here under review and, therefore, it would deprive intervenor of such rights 
as it may have acquired under the terms of the Commission’s order. 

In other words, our position was, once again before this court, that 
we wanted channel 2, but if we could not have channel 2, at least 
don’t take channel 36 away from us. That was the manner in which 
we would have been adversely affected; namely, not having channel 
2 and channel 36 also being taken away from us by appellant in that 
case. 

The Cuarrman. I wonder if I could get my own mind cleared on this. 
Do I understand, and I don’t know why there is so much delay 
around here in trying to give answers on an important thing like 
this which has only been a matter of just a few weeks, the matter 
before the appellate court was both the question of moving channel 2 
to St. Louis and channel 36, UHF, to Springfield ? 

Mr. Conn. Are you directing the question to me, sir 

The Cuatrman. If you are going to testify, I want to swear you. 

Mr. Coun. It is not my intention to testify, sir. 

The Cyarrman. Well, all right. You —s are entitled to 
advise the witness and we want you to do that. I do not see why 
there should be any, I do not want to say “stalling around,” but such 

at delay in answering a very simple quest ion. 

The question is: Were both of those issues before the court in the 
appellate proceedings ? 

{r. SHermMan. My attorney advises me that there were two sep- 
arate courts. 

The Cuarrman. In the same appeal ? 

Mr. Suerman. There were two separate appeals to two separate 
courts, circuit courts. 

The Cuarrman. All right. The petition of intervention just read 
by your counsel a moment ago, which said that the reversal of the 
proceedings would be against your best interest, was that on the 
channel 2 question, remov al of it to St. Louis? 

Mr. Suerman. My attorney advises me that the only issue before 
the court at that time was the removal of channel 36 from Spring- 
field. 

The Cuatrman. The pleading just read there seems to indicate 
otherwise. 

Mr. Lisuman. We have the records available in that case, Mr. 
Chairman, and we will submit them for the record at the appropriate 
time, which will show that the appeal in the eighth circuit was from 
the entire order. 
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The Cuatrman. And do I understand that the order was both on 
the removal of channel 2 to St. Louis and 36 to Springfield ? 

Mr. Lisuman. Yes, sir. 

The Cuarrman. I wanted to be certain that I understood what the 
problem is. If that is true, then, the explanation just given to the 
question of the intervenor it seems does not conform to the statement 
made by the witness. 

Mr. at The documents will speak for themselves, Mr. Chair. 
man. 

The Cuarrman. All right. 

Mr. Lisuman. On page 6 of your statement, Mr. Sherman, you 
quote a telegram which you sent to Chairman McConnaughey on 
February 4, 1957, in which you stated that you opposed the removal 
of channel 2 from Springfield. If, as you contend, your position was 
already clear on the record, why did you feel it necessary to send a 
telegram to Chairman McConnaughey ? 

Mr. SuerMan. In the event there was any doubt about our position, 
I wanted to make it clear. 

Mr. Lisumany. Is it a fact that one party to the rulemaking pro- 
ceeding before the Commission, Cape Girardeau Corp., asked for 
oral argument in that proceeding, in the deintermixture proceeding! 

Mr. SuHerman. I believe that is correct, sir. 

Mr. Lisoman. And as one of the reasons for requesting oral argu- 
ment, did Cape Girardeau state that they had expected particularly 
that WMAY-TY, as the winning applicant for channel 2 in Spring- 
field, “would make strong presentations of the various technical, 
economic, social, and other reasons why the capital of Illinois, the 
Nation’s fourth largest State, should continue to have at least one 
UHF television channel, but that WMAY-TV had not made such a 
presentation.” 

Mr. Suerman. I do not have the document before me, Mr. Lish- 
man. Iassume that is what the document states. 

Mr. Lisuman. Did WMAY-TYV oppose Cape Girardeau’s request 
for oral argument to develop the foregoing matters ? 

Mr. Suerman. I know we replied to the Cape Girardeau motion on 
February 18. I do not have that document in front of me. 

Mr. Lisoman. On February 21, 1957, did Cape Girardeau respond 
to your reply, and in such response did Cape Girardeau state in 
part: 

If WMAY once wanted a full evidence rehearing, which presumably included 
oral argument, why does it not want even oral argument now? The answer 
should be made clear in the record because, otherwise, the inference is ines- 
capable that WMAY does not want channel 2 as badly as it once did. 

Is it not likely that your telegram to Chairman McConnaughey 
sent shortly before Cape Girardeau’s observation was sent for the 
purpose of protecting against the conclusion that you were not, in 
fact. fighting removal of channel 2? 

Mr. Suerman. I think it should have helped clear the air on our 
position. 

Mr. Lisnman. On pages 6 and 7 of your statement you say that you 
initiated, through Nelson Howart, the mayor of Springfield, efforts 
at merging with Sangamon Valley Television Corp. if the Commis- 
sion were to leave channel 2 in Springfield. 


- , 
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on The mayor took steps to oppose the deintermixture of Springfield ; is 
that correct ? 

Mr. Suerman. Certainly. 
the Mr. Lisuman. What steps did Mayor Howart take to oppose this 
the | deintermixture / 
ent Mr. Suerman. Well, as I stated, I had lunch with him and I asked 

him to get the two groups amie so that we could merge our dif- 
‘ir- ferences and our companies and tr y to hold channel 2 in Springfield. 
Mr. Keller and I met with the mayor, and discussed the deintermix- 
ture situation. 
"ou This was just before the Commission—this was just prior to the 
on | Commission’s action on deintermixture. He came here to Washing- 
val ton and he talked to a number of the Commissioners and told them 
vas the attitude of the community and of the two companies, that our dif- 
1a | ferences were resolved if they would allow channel 2 to remain in 
Springfield. om 
on, Mr. LisumMan. Now, Mr. Sherman, is it your belief that Mayor 
Howart feels that WMAY-TYV has opposed the removal of channel 
ro- 2 from Springfield ? 
for Mr. Suerman. Well, he said so. 
or! Mr. Lisuman. When did he say so? 

Mr. Suerman. In a letter that you have before you. 
ru- Mr. Lisuman. Ina letter of January 3, 1958 ? 
rly Mr. Suerman. | am sorry; I don’t know the date of the letter. 
1g- Mr. Lisuman. I will show you this letter and ask you to read it 
al, into the record. 
che Mr. Suerman. This is not a letter addressed to me, sir. 
ne Mr. Lisuman. If you prefer, we will read it into the record. 

8 Mr. Suerman. I was referring to a letter that he had addressed to 
me, sir. 
sh- Mr. Lisuman. Could we see that letter ? 

Mr. SHerman. Mr. Angland has it. 

ast Mr. LisomMan. Would you state the substance of it and the approx- 
imate date ? 

on Mr. SuermMan. It was dated sometime in February, I believe, Mr. 
Lishman. 

nd Mr. Lisuman. In February of what year? 

n Mr. SuHerman. 1957. 

Mr. Lisoman. And what was the substance of the letter? 

Mr. Suerman. He thanked us for our cooperative efforts in work- 
= ing or trying to work out this problem of Sangamon and our efforts 


- to try to hold channel 2 in Springfield. 
Mr. Lisuman. At this point, Mr. Chairman, I would like to read 
into the record a letter on the letterhead of the city of Springfield, 


ey 

he Ill., signed by its mayor, Nelson O. Howart, dated January 31, 1958, 

n addressed to Mr. O. J. Keller, president, Sangamon Valley Television 
Corp. 

ur Dear Mr. Ketter: I return herewith the brief of D. M. Patrick, et al., pre- 
senting your appeal from the ruling of the Federal Communications Commis- 
sion— 

ou 

+s It says here— 

is- | Professionally, the brief seems exceptionally well done in presenting a confused 


state of facts in interesting and readable style and concentrating argument on 
the three strongest points. In reading the brief, it is difficult for me to see how 
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a court can put its stamp of approval upon a ruling which admittedly is done 
merely to help financially to support TV operators and admittedly denies 10,099 
families first TV coverage. 

I say from the professional viewpoint, the brief stirred my anger all over 
again, to think that by hocus-pocus, a UHF operator in St. Louis can sign up 
with a valuable VHF channel without even asking for it and a local organization, 
after fighting for the valuable VHF channel over a period of several years 
unexplicably concedes the argument and agrees to accept a UHF channel that 
it could have had at the start, and which I doubt that it seriously intends to 
use. 

TI appreciate your personal spirit in appealing this case from your position 
as a loser in the assignment ruling. It would hardly be expected that yoy 
would do this, but it would be assumed that WMAY would appeal. 

Very truly yours, 
NELSON O. Howart, Mayor. 

Apparently, between February 1957, and January 3, 1958, the mayor 
of Springfield, Il]., has changed his point of view, that you really 
were in there fighting to keep hina 2 in Springfield, Il. 

Is that correct ? 

Mr. SuermMan. Well, as I recall, his letter to me was dated either 
February or March of 1957, just prior to the Commission’s deinter- 
mixture decision. 

Mr. Lisuman. On page 7 of your statement, you say that Mr. 
Keller, who is the head of Sangamon, wanted to reserve the right to 
prosecute a petition for reconsideration of the grant of your appli- 
cation. Is it not a fact that you actively sought to have Mr. Keller 

ive up his legal position in the comparative hearing, and he re- 

used to do so? 

Mr. Suerman. What we wanted Mr. Keller to do was to merge 
with us in this fight to retain channel 2, and to continue the merger 
in the event Springfield was deintermixed, in which case the one com- 
pany would continue the fight to retain VHF in Springfield. He 
told us that he would cooperate with us only to the point of the 
Commission’s final decision on deintermixture. 

In the event they went ahead and deintermixed Springfield, he 
wanted to revert back to the status that he had before, and do what 
he wanted to do independently. 

Mr. Lisuman. On page 8 of your statement, you say that. you have 
been making preparation for the operation of a station on channel 
36 in Springfield. What specific steps have you taken in that diree- 
tion ? 

Mr. SuHerman. Well, the primary specific steps that I have taken 
have been the discussions with the major networks. I have also 
talked to the General Electric Co. about the equipment. 

I have had several proposals from them. Their most recent pro- 
posal, as I stated, was January 1958. 

Mr. Lisuman. Mr. Sherman, is it your position that the Federal 
Communications Commission gives grants on the basis that station 
construction need not begin until the station finds a network? 

Mr. Suerman. No, I don’t believe that is the Commission’s posi- 
tion, no, sir. 

The CuHarrmMan. Mr. Moss has a question. 

Mr. Moss. I wanted to ask some questions on this same _ point. 
Was there a comparative hearing of channel 36 ¢ 

Mr. Suerman. No, sir. 
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ti Mr. Moss. This was an action taken on the basis of the findings in 
00 | channel 2, where there was a comparative hearing? 
Mr. Suerman. Right. 


ver Mr. Moss. Were you an applicant for channel 36? 

a Mr. SHerMan. We were an applicant for channel 2. 

Ars, Mr. Moss. Did you become an applicant for 36 ? 

nat Mr. Suerman. No, sir. 

to Mr. Moss. At no time? 

bie Mr. SuHerMan. At no time did we become an applicant for channel 
you | 30. 


Mr. Moss. Did you indicate a willingness to accept and utilize 
channel 36 ? 
Mr. SuermMan. We indicated that in the event the market was de- 
or intermixed, we would prefer channel 36. 
lly Mr. Moss. And to that extent you were then an advocate for chan- 
nel 36 ? 

Mr. SuHerMan. Well, our original grant stated that we could not 
ler | build channel 2 until such time as the Commission made its deter- 
- | mination on the deintermixture and could then substitute a channel 

for or in place of channel 2. 
fr, Mr. Moss. On channel 36, in whatever role you appeared, you did 
to | want it, if you could not get 2. 
Li- If it was to be a channel available in Springfield, you wanted it? 
ler Mr. Surrman. If we couldn’t have channel 2, we wanted some 
re | token victory, and channel 36 was it. 

Mr. Moss. And I believe you testified that you sought channel 
g¢ | 36 rather than 26 because there would be some advantage in being 
er | able to acquire equipment of the then operator of channel 36 in St. 
m- | Louis. 

Te Mr. SuermMan. Well, the only thing that we sought, Congressman, 

he | was in the event Springfield was deintermixed we preferred to have 
channel 36. 

he Mr. Moss. You indicated, I believe, in an earlier response, that 

at | the determination that 36 was more desirable than 26 was one on the 
basis of the availability of equipment from the then operating chan- 

ve | nel 36. 


el Mr. Suerman. I don’t think that we specifically mentioned chan- 
c- | nel 26. 
Mr. Moss. All right. 
an Let’s find out why you preferred channel 36 over 26. 
$0 Mr. Suerman. We preferred channel 36 because of the availability 
and cost of the equipment. 
0- Mr. Moss. Then we get back to what I said, and your response 


would have been “Yes.” All right, now, have you, since receiving the 
al award of channel 36, undertaken | any negoti ations with the former 


” | owners of channel 36 in St. Louis for the purpose of acquiring their 
. equipment ? 
le Mr. Suerman. Acquiring their equipment ? 


Mr. Moss. Yes. Equipment or transmitter or whatever you would 
be interested in. 
t. Mr. Suerman. No, sir. We have been in consultation with the 
General Electric Co. on that equipment. 
Mr. Moss. Were they the owners of the equipment? 
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Mr. SuHermMan. General Electric Co. was; yes, sir. 

Mr. Moss. This would be used equipment, however, and not new 
equipment ? 

Mr. SHermMan. Right. 

Mr.*Moss. So you then would be negotiating with General Electric 
for this equipment ? 

Mr. SHERMAN. Yes, sir. 

Mr. Moss. Have you a firm commitment from General Electric? 

Mr. Suerman. No; we don’t have a firm commitment. We have 
some proposals. We have had some consultation with them in Spring- 
field. One of the latest was the discussion of the possibility of moving 
the equipment into Springfield into a warehouse pending our negotia- 
tions with the network. 

Mr. Moss. All right. 

Now, are you going to build channel 36 and operate it? 

Mr. SurermMan. We certainly will build channel 36 and operate it 
if we can get a network; and I might add one further thing. 

Mr. Moss. Will you build it if you don’t get a network? 

Mr. Suerman. We have considered the possibility of building 
channel 36 if we don’t get a network, operating it on a minimum basis, 
minimum number of hours per day, a minimum amount of personnel, 

Mr. Moss. When you sought channel 36, after finding that you 
could not have channel 2, did you acquaint the Commission with the 
fact that you did not intend to undertake full operation unless you 
had a network affiliation ? 

Mr. SuHerMan. In our applications, we referred to the necessity of 
networks, and in our original application on channel 2 we even identi- 
Ged the network and the type programing we would take from the 
network. 

Mr. Moss. I am going to want to review that, because I think it is 
very important, if the Commission is granting channels here on the 
basis of whether or not you have network affiliation. 

I think there would be something seriously wrong. Now, in prepa- 
ration for operation of the station, you have had some discussion of the 
assets of WMAY-TV. You mentioned that there was a firm agree- 
ment for the construction of the necessary facilities, and that you have 
acquired a 18-acre site where this studio and transmitter, I assume, 
would be constructed. 

Mr. SHerman. That is correct. 

Mr. Moss. The agreement you refer to, I assume, is the one made 
with Mr. Cohen in 1953? 

Mr. SuHerMan. That agreement with Mr. Cohen, Mr. Herman Louis 
Cohen, was made in 1953 and filed with the Commission in our ap- 
plication. However, based on channel 2. 

Mr. Moss. All right. Now you have had a change. You are no 
longer contemplating the construction of channel 2. Have you under- 
taken any discussions of any type with Mr. Cohen to determine 
whether he would construct the facilities for channel 36? 

Mr. SuHermMan. No. I don’t believe there have been any recent 
conversations on that, Congressman. 

Mr. Moss. He indicated this morning in response to some questions 
that he felt it would be necessary to ‘have an additional agreement 
negotiated if he were to undertake the construction of channel 36. 
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Do you know whether or not you have an agreement, then, for the 
construction of a plant for operation of 36% 

Mr. SHerMan. No, there is no such agreement at this time. 

Mr. Moss. At the moment, then, all you have is the 13-acre tract, 
a hunting license for a network affiliation, and, you hope, time. Is 
that about an accurate summary ¢ 

Mr. Suerman. Well, plus the fact that we have a decision to make, 
ourselves, aside from the network, in the event we can’t get an affilia- 
tion Whether or not it makes good economic sense to go on the air 
without it and operate minimum numbers of hours per day, and try 
tomake the station at least pay its own expenses. 

Mr. Moss. That would be a different type of operation than you had 
originally planned, would it not? 

Mr. SHERMAN. Yes, sir. 

Mr. Moss. That is all at the moment, Mr. Chairman. 

The CHatrman. Proceed, Mr. Lishman. 

Mr. Lisuman. Mr. Sherman, when I was interrupted I had asked 
you the question of whether it was your position or belief that the 
FCC gives grants on the basis that station construction need not begin 
until the station finds a network. 

Will you please repeat what your answer was to that question ? 

Mr. SHERMAN. I am quite sure the Commission does not take that 
into consideration in making its grants. 

Mr. Lisuman. The next question is: Does not the Commission, in 
your opinion, have the right to expect that an applicant will go ahead 
and build the station that he applies for? 

Mr. SHerMan. Certainly. 

Mr. Lisoman. You have not proceeded for a period of more than 
2 years to build, is that correct? 

Mr. SHERMAN. No, sir. 

Mr. Lisuman. A per lod of 1 year, rather? 

For a period of 1 year? 

Mr. Suerman. We filed for an extension of time with the Commis- 
sion, and received an extension, and in the extension we stated the 
reasons for the request for additional time. 

Mr. Lisuman. And in that request for extension, did you indicate 
to the Commission under the sixth item of this request for extension 
dated December 27, 1957, which is notarized and signed by you, that 
you estimated the date on which construction can be completed as July 
29, 1958? 

Is that correct ? 

Mr. Suerman. I believe so. 

Mr. Lisnman. And as exhibit A to that request, did you state, 
among other things, that the applicant has continued its negotiations 
with the networks but thus far it has been unable to conclude an 
affiliation agreement ? 

Mr. SHerman. Yes, sir. 

Mr. Lisuman. In other words, if you are not able to get a network 
affiliation before July 29, 1958, the chances are that the station will not 
be built ; is that correct ? 

Mr. Suerman. Not necessarily, sir. As I testified earlier, we are 
giving consideration to going ahead and building the station without 
the network. 
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Mr. Lisuman. Would it be possible between now and July 29, 1958, 
to construct and equip the facilities required for the operation of the 
channel ? 

Mr. SuHerMan. Not to completion. We would have to have or to ask 
for an additional extension of time. 

Mr. Lisuman. Isn’t it inherent in an application for a channel that 
the applicant intends to build the station rather than being dependent 
upon eventually being able to find a future network affiliation ? 

Mr. SHERMAN. Well, sir, in television, a station cannot successfully 
live without a network affiliation. 

Mr. LisumMan. But doesn’t the applicant know that before he 
applies ? 

Mv. Suerman. Yes, I am quite sure all of the applicants that apply 
know that. When we applied, we felt confident that we could get a 
network, and had been so advised. 

Mr. Lisoman. By whom? 

Mr. SuHerman. We had discussions with NBC. NBC did not have 
a network contract in Springfield, Ll., and they had talked to us ona 
number of occasions. A good many of these talks were favorable, 
We felt we had an excellent chance of getting NBC. 

Mr. LisHMaN. In your statement you say that all of the stock- 
holders of WMAY-TY, Inc., would be integrated into the day-to- day 
operations of the TV station. 

What part were the Cohens, who, admittedly, know nothing about 
TV operations—what part were these stockholders to play in this 
day-to-day operation ? 

Mr. Suerman. The Cohens would play no part in it. Richard 
Cohen, who is a stockholder, has been designated as the purchasing 
agent, and to work in the office, to be the office m: inager in charge of 
a “good deal of the paper work. 

Mr. Lisuman. Isn’t it a fact that the Cohens were stockholders for 
the sole purpose of investment, the very point that you made against 
the people who were principals in Sangamon Valley ? 

Mr. SHerMan. Again I repeat the Cohens were not stockholders. 
Louis Cohen’s son, a nephew of Herman Cohen, is a stockholder, and 
I have heard, and I know the attitude of Richard and his father and 
his uncle, that they were very anxious to see him get into something 
that he really liked, to get into the television industry, and, asa result, 
they were anxious to see him get in, and he was anxious to come in. 

Mr. Lisuman. Do you know Mr. Paul E. Peltason, of St. Louis? 

Mr. SHERMAN. Yes, sir. 

Mr. Lisuman. Do you know Mr. Harry Tannenbaum of St. Louis, 
Mo.? 

Mr. SHERMAN. Yes, sir. 

Mr. Lisuman. When did you first meet either of these gentlemen? 

Mr. Surman. I first met Mr. Tannenbaum in, I believe, J: unuary of 
1956; as a matter of fact, it was at a cocktail party that was given by 
the St. Louis National Baseball Club. 

Mr. Lisoman. Where was that? 

Mr. Suerman. In St. Louis. 

Mr. Iasuman. And vou had never seen him before that time? 

Mr. Suerman. No, sir. 

Mr. Lisuman. When did you first meet Mr. Paul E. Peltason ? 
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Mr. SHERMAN. I met Mr. Peltason in the spring of 1957. 

Mr. Lisuman. Where did you meet him? 

Mr. SHERMAN. I met him in Springfield, Il. 

Mr. LisuMan. How many meetings have you had with Mr. Pelta- 
son since the spring of 1957 ? 

Mr. SuerMan. Since the spring of 1957, I think I have seen Mr. 
Peltason twice. 

Mr. Lisuman. How many times have you phoned him or he has 
phoned you ? 

Mr. Suerman. I don’t believe he has ever phoned me. 

Mr. LisuMan. war many times have you telephoned to him? 

Mr. Suerman. I don’t believe I have ever telephoned him. 

Mr. Lisuman. How many times have you seen Mr. Tannenbaum 
since January 1956 

Mr. SuerMan. Since January 1956 ? 

Mr. LisuMan. Yes, sir. 

Mr. SurerMan. I think about three times. 

Mr. LisumMan. Have you ever talked with him on the telephone? 

Mr. SuerMANn. Yes,sir. 

Mr. Lisuman. Do you have any idea of the number of times you 
have talked with him on the phone? 

Mr. SuerMan. No, sir. 

Mr. Lisuman. What did you discuss with Mr. Tannenbaum ? 

Mr. SHERMAN. Several things, sir. 

The deintermixture situation in Springfield, his attitude about it, 
the equipment which he had in St. Louis on channel 36. 

Mr. LisumMan. Who introduced you to Mr. Peltason in Springfield ? 

Mr. SHermMan. Mr. Tannenbaum. 

Mr. Lisuman. And do I understand that both Mr. Peltason and 
Tenabaum were present in Springfield in the spring of 1957, calling 
on you ¢ 

Mr. SuerMan. 1956. 

Mr. Listeman. 1956? 

Mr. SuermMan. Well, they were in Springfield. I don’t know if 
they came there specifically to call on me 

Mr. Lisuman. Did they telephone you to see if they could see you? 

Mr. SHerMan. Yes. 

Mr. LisuomMan. Did you ever discuss Examiner French’s original 
decision in the comparative hearing case with Mr. Peltason and Mr. 
Tenabaum ? 

Mr. Surrman. Not asI recall. 

Mr. Listrman. Did you ever discuss with Mr. Peltason or Mr. Tan- 
nenbaum the acquisition of the channel 36 secondhand transmitter and 
antenna ¢ 

Mr. SurrmMan. Well, they discussed it with me. 

Mr. Listraan. What discussion took place ? 

Mr. SurermMan. Well, they told me that it was, in their opinion, 
pretty certain that Springfield, Ill., was going to be deintermixed, 
along with other communities. 

They said they were convinced that the C ommission was dead serious 
about it, and they thought that it might be advantageous to WMAY 
if we could purchase their equipment at a reduced price. 
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The CHatrman. How long was this before the decision was ever 
made on this matter ? 

Mr. Suerman. Before the decision on the deintermixture ? 

The Cuamman. Yes. 

Mr. Lisuman. This was the spring of 1956. 

Mr. SuerMan. The decision on the deintermixture was in March 
1957, I believe. This was almost a year earlier. 

Mr. LisumMan. The comparative case was decided in June of 1956, 

Mr. Sherman, do you know that Mr, Peltason and Mr. Tannenbaum 
are pr incipal owners of Signal Till Telecasting Co. ? 

Mr. SHermMan. Well, I know they are owners of it. 

Mr. Lisuman. And do you ea that that is the company that got 
channel 2 in St. Louis? 

Mr. SuerMan. Yes, I am aware of that. 

Mr. Lisuman. I would like to fix the date of this meeting in Spring- 
field a little more closely. Am I correct in understanding it was in 
the spring of 1956 that you met with Mr. Tannenbaum and Mr. Pelta- 
son in Springfield ? 

Mr. SuHerman. Well, the first meeting, as I stated, was in Janua 
This was not a meeting. I was introduced to Mr. Tannenbaum at the 
cocktail party. This was in January of 1956. It is generally held in 
January of each year. I saw them in Springfield, as I stated, subse- 
quently ; I am quite sure it was in the spring of 1956. 

Mr. Lisuman. At that meeting or at any other meeting, did Mr. 
Tannenbaum or Mr. Peltason tell you that they were going to get 
channel 2 in St. Louis, and that you should give up and take channel 
36 in Springfield ? 

Mr. SuerMan. Well, I don’t know if they put it in those terms, but 
I think the inference was about that. 

Mr. Lishman. And did these gentlemen tell you that because Signal 
Hill Telecasting Co. was going to surrender channel 36 in St. Louis, 
that the General Electric Co. would then own a secondhand trans- 
mitter and antenna which you could buy probably at a very low price! 

Mr. Suerman. Yes, sir, they did. 

Mr. Lisoman. Did Mr. Tannenbaum and Mr, Peltason also tell you 
that Signal Hill had already bought channel 2 equipment from the 
General Electric Co., and that the General Electric Co. had taken 
back the channel 36 transmitter and antenna, which would be available 
for sale to you at such oa price ¢ 

Mr. Suerman. Well, I don’t know about their purchasing channel 
2equipment. Ido know that after_— 

Mr. Lisuman. I am not asking if you know. Did they make that 
statement to you? 

Mr. Suerman. That they had purchased—— 

Mr. Lisuman. Channel 2 equipment from GE and had returned the 
channel 36 equipment ? 

Mr. SuermMan. They had not told me that they had purchased chan- 
nel 2 equipment. 

Mr. Lisuman. Did these gentlemen ever tell you that you would 
have a readymade audience in Springfield which was used to tuning 
in on channel 36? 

Mr. Suerman. They told me that there would be substantial aw 
dience in the fringe area of Springfield, but not in Springfield. 
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Mr. LisomMan. Did these gentlemen ever tell you that you were put- 
ting your head against a stone wall in trying to keep channel 2 in 
Springfield ¢ 2 

Mr. SuHerMAN. Yes, sir, they sure did. 

Mr. Lisuman. At your meeting, did they tell you this, at that meet- 
ing in the spring of 1956? 

Mr. Suerman. I believe so. 

Mr. Lisuman. At any of your meetings with Mr. Peltason or Mr. 
Tannenbaum, was there anyone else present besides you and those two 
gentlemen ? 

Mr. Suerman. No, sir. 

Mr. Lisoman. Do you know whether Mr. Lee Ruwitch has ever 
met with Mr. Peltason or Mr. Tenabaum ? 

Mr. SuermMaNn. Never in my presence. He may have met them in 
Florida. 

Mr. Lisuman. Has Mr. Ruwitch at any time, either orally or in 
writing, reported to WMAY-TYV, Inc., of any such meetings that he 
hd with either Mr. Peltason or Mr. Tannenbaum ? 

Mr. SuermMan. I think he told me that he ran into Mr. Tannenbaum 
in New York at one time. 

Mr. Lisuman. You don’t recall the day ? 

Mr. Suerman. No, sir; I don’t. And I believe that he had seen 
Mr. Peltason in Miami when Mr. Peltason apparently was there on 
ava eo 

Mr. Lisuman. Were you present this morning when Mr. Richard 
Cohen testified to his meetings with Orville Hodge ? 

Mr. SrerMan. Yes, sir. 

Mr. Lisuman. How many such meetings were also attended by 
you? 

Mr. Surrman. About three of them. 

Mr. Lisuman. Do you recall what kind of advice you requested 
of Mr. Hodge ? 

Mr. Suerman. I never requested any advice from Mr. Hodge. 

Mr. Lisoman. Were you present when Mr. Richard Cohen re- 
quested any such advice? 

Mr. Suerman. No, sir. I don’t recall Mr. Cohen ever asking Mr. 
Hodges’ advice in my presence. 

Mr. Lisuman. Well, at your first meeting with Mr. Hodge and 
Mr. Cohen, what part did you take in the meeting? What did you 
lo? Did you hand over documents ? 

Mr. SHerman. I don’t recall that I handed over any documents 
tthe first meeting, but he made requests for several documents at the 
inst meeting. 

Mr. Lisrmtan. What kind of documents did he request ? 

Mr. Suerwan. Well, he wanted to know who the people in the 
Singamon application were, the stock ownership, business beck- 
mound, et. cetera. 

He wanted to know who we were, what qualifications we had. 

Mr. Listiaan. Did he inquire into the comparative value of chan- 
¥l36 as opposed to channel 27 

Mr. Sierman. No, si 

Mr. Lisrman. And at the next meeting you attended with Mr. 
Hodge, did you make any request for advice from Mr. Hodge? 
| Mr. Strrerman. I did not. 
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Mr. Lisuman. Did Mr. Cohen; Richard Cohen 4 M 
Mr. SuerMan. Not in my presence, sir. T 
Mr. Lisuman. Were you in the same room together that 
Mr. SuermMan. We were. ’ any 
Mr. Lisuman. And at this second meeting, what kind of discussion this 
took place? M 
Mr. Suerman. Pretty much the same discussion as we had the adda 
first time. He requested information on the applicants. He also his ¢ 
asked for the examiner’s initial decision. ot 
Mr. Lisuman. And then there was a further meeting which you | ghov 
attended, is that correct ? plus 
Mr. SuHerMan. Well, there was a third visit that we made to the mow 
office, bringing additional information from Broadcasting-Tele | A] 
casting. appe 
Mr. Lisuman. And what was discussed at the third meeting with | agai 
Mr. Hodge? been 
Mr. SHERMAN. It was a very general discussion on pretty much} Th 
the overall aspects of, again, the people, the examiner’s decision, the | that 
merits of our particular case. expl: 
Mr. Lisoman. Did Mr. Hodge at any of these meetings indicate | pever 
what he was doing to be of assistance? Mr 
Mr. SuermMan. No, sir. that: . 
Mr. Lisuman. Did he indicate why he wanted to have copies of | it wa 
the examiner’s opinion? fight 
Mr. SuermMan. I guess so he could read it. posit: 
Mr. Lisuman. Did Mr. ae at any time indicate that he had | victor 
contacted Mr. Leonard Hall, the Republican National Committee! | have: 
Mr. SuHerMAN. Not to me, sir. Th 
Mr. Lisuman. Did he indicate that to Mr. Richard Cohen? home. 
Mr. SuermMan. Not in my presence. munit 
Mr. LisHMaANn. Do you know whether he ever told anyone else that | it ref 
he had done so in your behalf, on behalf of WMAY-TY, Inc.? busine 
Mr. Surerman. Not to my knowledge. VHF 
Mr. Lisuman. Mr. rr“, I show you a statement from the] expre: 
office of your attorneys, dated January 1, 1956, and attached to itis} Mr. 
a memorandum reading “Gordon, decided to defer the other charge that a 
forawhile. Itis OK tosend usa check now.’ The 
( ‘ould you explain what this other charge refers to? fightix 
Mr. SHERMAN. Well, it has, it is hard to explain, Mr. Lishman, in} years- 
view of the fact that we have gotten so many bills from our attorney, | comm: 
This may have been on some aspect of the case that required an addi | on ove 
tional fee or additional charge. necept 
Mr. Lisuman. That could not possibly be an additional charge for} spend: 
the services of an attorney other than your regular counsel of record} Do: 
in this case, could it ? rgum 
Mr. Suerman. No, sir. As I stated earlier, there was no other} Mr. 
counsel on this case, to the best of my knowledge. the Co 
Mr. Lisuman. I have no further questions, Mr. Chairman. nght t 
The CuatrMan. Mr. Mac k, ¢ do you have an y questions? The 
Mr. Mack. I have no que stions, Mr. Chairman. channe 
The Cuarrman. Mr. Sherman, you heard the letter read into the} Mr. 
record a moment ago, dated gous iry 3, this year 1958, from the mayor | 1952, a 
of your great city, to Mr. O. J. Keller, president of the Sangamo | The 


Valley Television Corp. op you know the mayor? 
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Mr. Suerman. Yes, sir, I do. 
| The Cuarrman. This is a pretty strong letter protesting the action 

that you and your group failed to take, it seems to me; can you give 
any explanation as to why he would write such a strong letter like 
this # 
Mr. Suerman. I can’t explain his actions in that letter, which was 
addressed to Mr. Keller. In view of the fact that Mr. Keller and 
his company, his people, filed any additional documents that we did 
not file, as of this date, it may be because, as Mr. Lishman just 
showed me, we had an outstanding bill to our attorney of $15,000 
plus and additional appeals and additional filings would continue to 
mount. 

Also on advice of our counsel, he told us that he felt the court of 
appeals would uphold the Commission, and, as a result, recommended 
against our taking an actual appeal to the court. He has since then 
ben proven right. 

The CuarrMan. It isa little hard to understand why he would take 
that position, following that up with the statement which he has 
explained here a moment ago, that if the Commission’s decision is 
reversed it would be against the best interest of WMAY. 

Mr. Suerman. My attorney has refreshed my memory on one point 
that I think is important. When we received the final grant for 36, 
it was with the provision that we either accept it or, if we wanted to 
fight for channel 2, we had to reject it. We could not take both 
positions. As a result, as I said before, at least we had a token 
victory. Had we not accepted it and continued the fight, we would 
have no channel. 

The Cnatrman. Of course, the mayor lives there. That is his 
hme. ‘They are supposed to know what is going on in their com- 
munities. ‘his language here is difficult for me to understand, when 
it refers to the fact about his anger, referring that this is hocus-pocus 
business that a UHF operator in St. Louis can sign up the valuable 
VHF channel without even asking for it. That is a pretty strong 
expression. 

Mr. SuermMan. Well, Congressman, we had nothing to do with 
that at all. 

The Cuarrman. And a local organization, talking about you, after 
fighting for the valuable VHF channel over a period of several 
years—this is what seems to me, by someone who lives in a local 
community, who has the position of mayor, who knows what is going 
on over there—unexplainably concedes the argument and agrees to 
nxecept the UHF channel that it could have had in the start without 
spending all of these funds. 

Do you agree with the mayor’s charge here that you conceded the 
rgument, and that you agreed to accept the UHF channel? 

Mr. Surrman. We accepted it under protest, and we protested to 
the Commission that if the channel were to come back. we wanted our 
nght to intervene, and we wanted our right to fight for it. 

The Cuarrman. Whose idea was it to bring Mr. Ruwitch into this 
channel ? 

Mr. Suerman. Well, I met Mr. Ruwitch, I suppose, in 1951 or early 
1952, and I was impressed with him. 

The CuarrmMan. How did you happen to meet him ? 
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Mr. Suerman, I looked him up when I went down to Florida, As 
a matter of fact, as I recall, Mr. Marcus Cohn knew I was going to 
Florida and said, “Why don’t you contact Mr. Lee Ruwitch when yoy 
get down there and meet him. He is a real nice fellow.” I did jug 
that. 

The Cuarmman. Was he an old friend of Mr. Mareus Cohn! 

Mr. SuHerman. I don’t think I know that, sir. 

The Cuamman. Did you want to look him up to see about getting 
him to join you in a TV station up in Springfield, T1. ? 

Mr. Suerman. No, I think the call was simply to pay my respects, 

The Cnatrman. Of course, you are a radio operator, and, I under- 
stand, a very good one, and made an excellent record out in Spring: 
field with your radio. That is information that I have, and you are 
interested in this particular station. In 1951 were you interested in 
your TV station at that time, sir? 

Mr. SHERMAN. Well, we had no application, but we certainly were 
interested in it. 

The CuHarrman. But you had that in mind? 

Mr. Suerman. Right, and I had no television experience. | 
did have substantial radio experience. 

The Cuarrman. Did you talk to Mr. Ruwitch about it at that time! 

Mr. Suerman. I don’t think I did at that time. I think it was 
subsequent to that. 

The Cuatrrman. Was it your idea to bring him in with you on your 
Springfield, Ill., TV program ¢ 

Mr. SuermMan. I would say so, I believe I would. 

The CuarrmMan. Did you have an understanding with him that he 
was going to leave down there and move to Springfield ? 

Mr. SHERMAN. We discussed that, and he said he would gladly do 
that, because he has no interest in the station down there. 

He has an excellent position, but he is getting a little older and he 
does not have anything but a position. He indicated he would like 
to have an interest in something of his own and would be willing to 
give up his job in Miami, move to Springfield, and work with us, 

The Cuarrman. And he got 28.5 percent ? 

Mr. Suerman. Right. 

The Cuarrman. Did you explain a moment ago whether or not he 
actually paid in his capital stock ? 

Mr. Suerman. He has paid in his proportion of it. 

The Cuarrman. He has paid his proportion of it ? 

Mr. SuerMan. Yes, sir. 

The Cuarrman. I have had a little experience in that myself, [ 
know a little something about it. 

What did he make all these trips to Washington for ? 

Mr. SuHermMan. Most all of the trips that he made—— 

The Cuatrrman. There were nine of them. 

Mr. SuHerman. Well, of course, Congressman, these nine trips were 
made over a period of almost 5 years, I suppose. 

The Cuarrman. I believe the record shows a while ago that 1953 
and 1954 were the ones read off. 

Mr. SuHermMan. 1953 through 1957. It was 4 years. 

The Cuatrman. What was the necessity for all of those trips? 
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Mr. SHERMAN. Well, he did a lot of work in the preparation of the 
application, based on his experience on making up exhibits for stands 

and a certain amount of programing. 

Mr. Lisuman. The hearing was over in 1954. 

The Cuamman, You did that before you had the hearings, didn’t 

2 

ae, SHERMAN. We did a lot of that in consultation with our at- 
torneys in Washington. 

The CHAIRMAN. ~ But that was before the heari ings. 

Mr. Suerman. Yes, it had to— 

The CuHairMaAN. It had to be before the hearings? 

Mr. SHERMAN. Yes, sir. 

The CHarrMAN. And those hearings were held in 1954, is that true? 

Mr. SHerMAN. That is right. 

The Caarrman. Then you kept making these trips back to Wash- 
ington during the adjudicatory processes ? 

Mr. Suerae. sn. Well, prior to the hearing itself, he had made five 
trips, and during the—I am sorry. I w ould like to correct that. He 
made seven trips prior to the initial decision. 

The CuHarrman. How many did he make afterwards? 

Mr. SuermMan. Three. 

The CHairman. Three? 

Mr. SHERMAN. Yes. 

The Cuatrman. Do you know whether or not he talked to any 
member of the Commission ? 

Mr. SuHermMan. To the best of my knowledge, he did not, Congress- 
man. 

The CHarrMaAn. You never knew if he did? 

Mr. Suerman. I do not know that he did, and to the best of my 
knowledge he certainly never indicated to me that he did. 

The Cuatrman. Did you or anyone on your behalf ever ask him 
tocome to Washington to talk to a Commissioner about it ? 

Mr. SHerMan. No, sir. 

The Cuarrman. Did you ever make any attempt in any way at all 
to talk to the Commissioners about it at that time, to find out what was 
going on ? 

Mr. SHerman. Did we? 

The Cuarrman. Yes. 

Mr. SHermMan. No, sir. 

The Cuatrman. Did anyone for you ever make such contacts that 
you know anything about ? 

Mr. Surman. No, sir; nothing. Not that I know anything about. 

The Cuatrman. Whose idea was it to get Mr. Leonard Hall in on it? 

Mr. Suerman. I don’t know that, sir. 

I don’t know that Mr. Hall was in it. I have noticed the articles 
inthe newspapers. 

The Cuairman. You do not have any doubt about the word of 
Senator Dirksen over here, do you? 

Mr. Suerman. I certainly would not want to quarrel with Senator 
Dirksen, but I don’t know anything about it. 

The Cuarrman. If he said Mr. Hall was in on it, after talking with 
him, and looked into it, you wouldn’t doubt that, would you? 

Mr. Suerman. I just don’t know, sir. 
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The Cuarrman. You mean you don’t know whether you would 
doubt it or not? 

Mr. SuHerman. Well, I do not doubt Senator Dirksen. 

The Cuarrman. Did you ever learn that Mr. Hall was interested 
in it at all before these hearings started the other day 

Mr. SHERMAN. No, sir. 

The Cuarrman. You never even heard about it ? 

Mr. SHerMAn. Well, I would like to qualify that. Yes, I did. [ 
saw the articles in the C hicago papers which had the same stories dur- 
ing the scandal, and they included the fact that Mr. Hall was impli- 

‘ated by Mr. Keller or a note from Mr. Keller. 

The Cuatrman. Who got Mr. Les Arends in on it? 

Mr. Suerman. I don’t know, sir. 

The CHarrmMan. What? 

Mr. Suerman. Only what the newspaper articles have indicated. 

The Cuamman. You heard what Mr. Arends said about it, didn’t 
you? 

Mr. Suerman. I read what he said about it. 

The CHatrMan. He said as soon as he found out that it was con- 
troversial, he got out of it. You knew about that; didn’t you ? 

Mr. SuermMan. From the newspaper stories. 

The Cuatrman. You didn’t know about it any other way ? 

Mr. SHerMan. No, sir. 

The CHatrmMan. He just got in on it on his own, without anybody 
asking him to get in on it or take any interest in it, so far as you 
know ¢ 

Mr. SuerMan. So far as I know. 

The CHatrMaNn. It is a rather strange situation. Who else was it 
that got in on this? Somebody did go to see Mr. Simpson about it, 
didn’t they ? 

Mr. Mack. If the chairman will yield to me, I think that came about 
through a newspaper article that appeared in the Illinois State Jour- 
nal, written by Robert Richards, of Washington, who is a reporter 
for the Republican press, and who is quite well acquainted with Vice 
President Nixon and other prominent Republicans here in Washington. 

He wrote the story saying that Orville Hodge was a guest of Con- 
gressman Syd Simpson at Burning Tree Country C lub, and that he 
had heard the purpose of the visit was concerning a television or radio 
station in Springfield, Ill., and that this could not be confirmed. 

I believe our investigator has contacted Mr. Richards. 

The Cramman. Then you do not know, which was the question I 
finally wanted to get to, whether it was Mr. Hodge on behalf of your 
company interested in this, or someone else, or if anyone at all, ever 
interceded to get any of these people to become interested ? 

Mr. Suerman. I do not, sir. 

The Cuarrman. And you do not know even if Mr. Hodge did come 
to Washington to see about it and talk to people? 

Mr. SuermMan. No,sir. 

The Cuatrman. I have no doubt about what you say. I think from 
what you have said here, you are a man that has been promoting & 
certain end of it, but I have a feeling that that type of operation that 
would go along with it you left to someone else. Obviously, it has been 
going on, a great deal of it going on this, in this whole thing. 
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Mr. SuerMAn. I would like to state, Congressman, that I lead a 
very naive political life. The only Congressman I know is my Con- 
gressman, Peter Mack. 
1 I know no Senators. I have never met Senator Dirksen. 
The Cnarrman. W ell, of course, I don’t know that you could know 
a better Congressman than Pete Mack. 
Mr. SuerMAN. I agree, sir. 


The Cuatrman. And I am sure it would be helpful to you as well 
e as all citizens to know who your other Representatives are in the 
- Congress. What we are trying to do here is to develop solely the 


facts in the case of what was going on. It has been a rather strange 
situation the way this whole thing developed as to the final decision 
that was brought about, which would indicate, regardless of the rea- 
sons and how honest it might have been, that the decisions are based 
1, on somebody else’s interest instead of the public’s interest. That is 
t the thing we are trying to find out here, and it is very important. 
It is very important to this whole thing. Concerning Mr. Tannen- 
baum, it is a rather strange situation that he would be coming over 
1- talking to you, telling you what was going to happen at the Com- 
mission, and trying to turn over his UHF facilities to you a year in 
advance of the thing actually happening. 
As a matter of fact, several months before you had even received 
the award from the Commission on your VHF application, even 


ly before that coming to you, you would even talk to him about it. That 
mu is the strange thing to me. 


It is just not the natural reaction that one would expect. I know 
what I would have told someone under the circumstances, if I had 
It | been in your place, coming from St. Louis over there, telling me what 
it, | was going to happen to me when I was thinking I was going to get 

the award of that VHF station. 


ut It is those things that are hard to explain. I don’t think you have 
ir- | very well explained them here today thus far. 

er Mr. SuerMaN. In his discussion about the UHF equipment to us 
ice | it was on the basis of if we were the winner, and we told him that 
m. | we were going to fight him, Congressman, that we were going to do 
n- | our best to kee »p channel 2 in Springfield. 

he The Cuarman. I appreciate all that. I am just trying to under- 


lio | stand how these things all happen in a matter of such importance 
and which is so controversial. It is certainly of interest to so many 


people. 
I Is there anything further? 
ur Mr. Mack. No, I have nothing further. 
er The Cuarrman. Mr. Lishman, have you anything further ? 


Mr. Lisuman. No, sir. 

The Cuarrman. Have you concluded with these witnesses? 
me Mr. LisumMan. On the understanding that certain records are still 

to be produc ed, the books of account and other papers. 

Mr. Coun. Those, sir, were requested by Mr. Sherman of the audi- 
om | tor today, and they were asked to be sent airmail special to my office. 
ya | Promptly upon receipt in my office, I will turn them over to the staff. 
at Mr. Lisuman. Thank you very much. 
en The CuHatrman. I understand arrangements have been made to 

| comply with the request for this information. 
| 
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Mr. Coun. There is no question about that, sir. 

The CuarrmMan. We thank you on behalf of the committee for your 
cooperation. 

Senator, let me thank you also. 

Mr. Lucas. Thank you, Mr. Chairman. You were very gracious 
in giving us another day to get ready. We were a little slow in get- 
ing some of the records here. I would like to make one further com- 
ment, Mr. Chairman, if I may, with respect to an exhibit that has 
been offered. I don’t believe you were here this morning, but there 
is an item on—I don’t know the number of the exhibit. It is not 
marked. 

Mr. Lisuman. This is from the brown envelope account ? 

Mr. Lucas. Yes. 

Mr. Lisuman. I think it is page 15 you are referring to. 

Mr. Lucas. It shows a pai deposit to—it looks like the last name 
is Cohen, but it is difficult to say what the first name is, because it 
looks like it has been erased. 

The CuatrmMan. Is that the $7,200 item? 

Mr. Lucas. Yes, the $7,200 item. What I would like to say is if 
there is any question about that, we would be glad to submit an aff- 
davit by Louis Cohen, who cannot be here because of illness, which 
will positively state that insofar as that $7,200 item is concerned, he 
got no part of it. In other words, Mr. Hodge was pretty foxy with 
putting a lot of people’s names into the record, so forth and so on. 

The CuHarrman. I wonder if you will look at the other page, 
though. 

Mr. Lucas. The other page shows that the $7,200 was being paid 
Mrs. Cohen in Granite City, Ill. 

The Cuarrman. Do you know who that was? 

Mr. Lucas. No. The testimony shows that these people have no 
relative down there and they know of no one in Granite City by the 
name of Mrs. Cohen. 

I merely call that to your attention. And if you would like me to, 
I will be glad to submit the affidavit of Mr. Louis Cohen, if you deem 
it desirable. 

The Cuatrman. The committee will make every effort to establish 
the correct Cohen involved. That is what we have been trying to do. 

Mr. Lucas. L appreciate that. 

Do I understand that the witnesses now are excused ? 

If you need them any more, they will be glad to come back. 

The Cuatrman. Very well. 

Let me thank you for your appearance here, Mr, Sherman, and the 
testimony you have given, as well as the other two gentlemen who 
are with you. 

The committee will adjourn until 10 o’clock next Monday morning, 
at which time Mr. Tannenbaum will be here. 

(Whereupon, at 5:45 p.m. the hearing was recessed, to reconvene 
at 10 a.m. Monday, June 2, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


MONDAY, JUNE 2, 1958 


House or REPRESENTATIVES, 
SpPecIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
or THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The special subcommittee met, pursuant to recess, at 10 a.m., in 
the caucus room, Old House Ont ice Building, Hon. Oren Harris 
(chairman) presiding. 

Present: Representatives Harris, Williams, O’Hara, Mr. Mack, Mr. 
Moulder, Mr. Moss. 

Also present : Robert W. Lishman, counsel to the subcommittee, and 
Herman C. Beasley, subcommittee clerk. 

The Cuarrman. The committee will come to order. 

When the committee recessed last week it was announced that we 
would meet today and that Mr. Tannenbaum, in connection with 
channel 2 at St. Louis, Mo., would be the witness. Subsequent thereto 
ve had a report from his attorney, Mr. Clark Clifford, that, due to 
his participtaion in a very important legal matter, a case before the 
courts in Oklahoma, it would be most inc convenient for him to appear 
today. And he requested that he be given a couple of days to meet 
with the committee, with his client, Mr. Tannenbaum. 

In view of the heavy schedule of the committee this week already 
planned, we did not have any date this week that we could give him, 
and, consequently, it was reset for Monday of next week. Therefore, 
Mr. Tannenbaum with Mr. Peltason will make their appearance be- 
fore the committee Monday morning next in further consideration of 
the channel 2 matter and also the involvement with reference to chan- 
tel 11 in St. Louis. 

In the meantime we have a number of comparative cases in which 
general information has been obtained by the staff which we thought 
ve would present for the record today. We have four or five of these 
uses yet that the committee feels require more detailed information 
om, and there are a number of other cases in which merely the facts of 
the record and proceedings in connection therewith will be shown 
in order to further establish the pattern in connection with these 
natters in consideration of legislation. 

Therefore, we expect to put a number of those on record today. 
Some of them will be merely, in passing, to show what the facts are. 

Others will be developed probably a little bit more in detail. 

Therefore, Mr. Lishman, you may proceed in accordance with the 


program that we have arranged. 


| 
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I might say that it is my fervent hope that we can proceed with 
these cases in connection with the FCC and : ity. more of the 
agencies involved in some matters to con hada t yy the end of this 
month or early next month, because it is my purpose to present legis. 
lation to the full committee during this session of the Congress jn 
connection with the FCC problems. We do want to have some posi- 
tive action before this session is over with reference to needed legis. 
lation on this matter, and then, of course, we will proceed on to the 
other matters in connection with overall investigations. 

Mr. Lishman, you may proceed. 

Mr. Lisuman. Before getting down to the comparative cases that 
we had scheduled for today, to clarify the record at this point I would 
like to ask Mr. Angland a question concerning some of the testimony 
that he gave on Ma ay 22. 

The Cuamman. Your name is Stephen J. Angland? 

Mr. Anatanp. Yes, sir. 

The Cuarrman. A member of the staff of the Legislative Over. 
sight Committee, and you are the same Mr. Angland and member of 
the staff who testified a few days ago? 

Mr. AnaLanp. Yes, sir. 


TESTIMONY OF STEPHEN J. ANGLAND, ATTORNEY, LEGISLATIVE 
OVERSIGHT SUBCOMMITTEE 


Mr. Lisuman. Mr. Angi: and, do you recall that you testified that 
you had made repeated inquiries at the Commission concerning the 
genesis of the instructions to the staff to shift channel 36 from St, 
Louis, Mo., to Springfield, Ill., and channel 2 from Springfield to St. 
Louis? Do you recall that testimony ? 

Mr. ANnGLAND. Yes, sir. 

Mr. Lisoman. Have you received, over the weekend, an answer 
from the Federal Communications Commission concerning this mat- 
ter ¢ 

Mr. AnaGLanp. I have. 

Mr. Lisuman. And is it in writing? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Is it a letter addressed to you? 

Mr. Anoatanp. Addressed to me from the General Counsel. 

Mr. Lisuman. What day did you receive it? 

Mr. Anoianp. Last Thursday. 

Mr. Lisuman. You received it on last Thursday ? 

Mr. AneGuLanpb. Friday. 

Mr. Lisuman. I would like to have this letter read into the record 
by the witness, if it suits the chairman. 

The Cuarrman. Very well, you may proceed. 

Mr. AnaLanp. It is addressed to me. It is undated. Actually, I 
believe it was late Thursday afternoon it was delivered to the office. 

Mr. Lisuman. In the last paragraph, if you will notice, it speaks 
of a meeting of the Commission on May 29. The contents of this 
letter had been approved ? 

Mr. AnauAND. It was Thursday. 

Reference is made to your request of May 22, 1958, to the Commission, reading 
as follows: 


Ref 


to St. 


The 


deint 
meeti 
nated 
to all 
atten 
missi 
reme! 
was | 
instri 
Sprin 

The 
of wi 
sione) 
7s. 
Georg 
recoll 
to wt 

Ou 
quest 

“Tt 
louis 
the s 
ment; 

The 
sione: 
of fu 
Comn 
on it. 
for tl 
{and 
louis 





ith 
the 
his 
ris- 
in 
dsi- 
ris. 


the 


hat 
uld 


ony 


ver- 
r of 


that 
the 
| St. 
> St. 


swer 
mat- 


cord 


ly, I 
office. 
yeaks 
this 


va ding 


REGULATORY COMMISSIONS AND AGENCIES 3219 


In connection with the work of the Legislative Oversight Committee, could 
you ascertain the genesis of the Commission’s instructions 


The CuarrMAn. We cannot hear you. 
Mr. ANGLAND (reading) : 





Reference is made to your request of May 22, 1958 to the Commission, read- 
ing as follows: 

“In connection with the work of the Legislative Oversight Committee, could 
you ascertain the genesis of the Commission’s instructions to the staff to shift 
channel 36 from St. Louis, Mo., to Springfield, Ill., and channel 2 from Spring- 
feld to St. Louis?” 

Our records show that for many months the Commission had under consid- 
eration various deintermixture proposals, including the possibility of remov- 
ing VHF channel 2 from Springfield, Ill. and substituting therefor one or more 
UHF channels so that Springfield would be an all-UHF community. 

Possible dispositions of channel 2 had been considered, including shifting it 
to St. Louis, Mo. Full details on the consideration of deintermixing Springfield, 
including removing channel 2, can be supplied to the extent desired. 

The original notice of proposed rulemaking in Docket 11747 proposed assign- 
ing UHF channels 26 and 39 to Springfield. The first time the shift of channel 
$6 from St. Louis to Springfield came up was at a regular meeting on October 8, 
1956. 

It should be explained that at Commission meetings drafts of what we call 
agenda items are prepared, circulated to the Commissioners and staff, discussed 
at the meeting and then acted upon. However, the Commission may also discuss 
and act upon items not on the agenda. These are items on which there has 
been nothing in writing prepared and circulated in advance, but which one or 
more members of the staff or Commissioners may bring up for discussion and 
disposition. 

On October 3, 1956, there was no written document concerning the instant 
deintermixture proceeding prepared or circulated, either in advance or at the 
neeting, but, according to our records, this item (given agenda number 8) origi- 
nated in discussion at the meeting. This was a regular agenda meeting open 
to all members of the staff, a number of whom were present. We do not have 
attendance records for the staff, but you have directed our inquiries to the Com- 
missioners and the staff members familiar with this matter and most likely to 
remember the details of this particular item. All are in agreement that there 
was a discussion among the Commissioners and that thereafter the staff was 
instructed to prepare a proposal raising the possibility of placing channel 36 in 
S§prinfield in lieu of channel 39 as originally proposed. 

The Commissioners discussed this question as a group, and there is no record 
of what was said or who spoke first. A number of people remember Commis- 
sioner Robert E. Lee speaking on this matter; some remember Commissioner 
fT. A. M. Craven speaking in connection with the matter; and others Chairman 
George C. McConnaughey. Neither Commissioner Lee nor Commissioner Craven 
recollect originating the discussion on the matter. There is no unanimity as 
to which Commissioner spoke first. 

Our records contain the following notation with regard to the meeting in 
question : 

“Item 8. The Commission discussed the addition of channel 36 in the St. 
Iouis-Springfield deintermixture proceeding, docket No. 11747, and instructed 
the staff to prepare and bring back to the Commission an appropriate supple- 
mental notice of proposed rulemaking to add channel 36 to this proceeding.” 

These instructions to the staff resulted in a draft of a document. Commis- 
sioners in due course approved this draft, and it was released publicly as a notice 
of further proposed rulemaking. Interested persons thereby knew what the 
Commission was proposing and were given an opportunity to express themselves 
mit. Thereafter the Commissioners considered the matter again and decided, 
for the reasons given in its report and order, that the assignment of channel 36 
{and channel 26) to Springfield in lieu of channel 2 which was assigned to St. 
louis and Terre Haute would best serve the public interest. 

Sincerely yours, 
WarRREN E. BAKER, 
General Counsel. 
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There is also a note on the bottom of that, that this letter was pre. 
sented to the following persons at a meeting in the Chairman’s officg 
on May 29, 1958 and discussed and approved by those present: John 
C. Doerfer, Chairman; Commissioners Rosel H. Hyde, Robert T, 
Bartley, Robert E. Lee, and T. A. M. Craven, and Harold G. Cowgill, 
Chief, Broadcast Bureau. 

Mr. Lisuman. Mr. Angland, you have been making an examination 
of the records of the FC C and other documents to ascertain certain 
facts which are relevant to the subcommittee’s purposes ? 

Mr. Ancianp. That is correct, yes, sir. 

Mr. Lisuman. And in this study you have been making have you 
explored and inquired into w hether or not there has been extra-record 
representations made to the FCC or any of its members or staff in 
comparative television cases which were in adjudicatory posture at 
the time of the making of any such extra-record representations? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. In this study you have interviewed various com- 
panies and individuals who were parties in or had an interest in the 
comparative TV proceedings involved. Is that correct? 

Mr. ANGLAND. Yes, sir. 

Mr. LisumMan. Have you made such a study with respect to channel 
7 in Miami, Fla.? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisoman. Was there a comparative hearing in the channel 7 
case ¢ 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Have you prepared a brief statement of certain 
essential facts in this channel 7 proceeding which shows the docket 
number, the names of the applicants, the names of the attorneys, the 
date of initial decision, the date of oral argument, the date of in- 
structions, and the date of the final decision? 

Mr. AneGLAND. Yes, sir. 

Mr. Lisuman. And have you caused to be prepared a similar docu- 
ment concerning a number of other comparative television cases which 
you have examined before the Commission ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. You have before you a memorandum of four sep- 
arate pages containing mimeograph material? 

Mr. Anouanp. Three of them. 

Mr. Lisuman. I ask you if this memorandum sets forth the above- 
mentioned essential facts as to the channel 7, Miami, Fla. case. 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. I ask that these sheets be read in the record by Mr. 
Angland in full at the present time. 

The Cuamman. Let them be received. 

Mr. Anotanp. Docket No. 10854, Biscayne Television Corp., Miami, 
Fla., channel 7. Application date December 8, 1952; application 
No. BPCT-1453; attorneys for applicant: D. M. Patrick, Karl A. 
Smith, Lester Cohen, Parker D. Hancock, 810 Colorado Building, 
Washington 5, D.C., competitors: East Coast Television Corp., South 
Florida Television Cor p-, Sunbeam Television Corp. ; initial decision 
January 18, 1955; oral argument May 25, 1955; instruction, July 20, 
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1955; final decision January 20, 1956, June 21, 1957. From FCC 
minutes, July 20, 1955: 

Staff to prepare document to grant Biscayne (Commissioner Hyde absent, 
Commissioners Webster and Bartley dissenting). 

Docket No. 10856, East Coast Television Corp., Miami, Fla, channel 
7. Application date December 22, 1952; application No. BPCT-1612; 
attroneys for applicant: Arthur W. Scharfeld, Robert F. Jones, War- 
ren ©. Zwicky, Arthur Stambler, Theodore Baron, 752 National Press 
Building, Washington 4, D.C.; Competitors: Biscayne Television 
Corp., South Florida Television Corp., Sunbeam Television Corp.; 
initial decision January 18, 1955; oral argument May 25, 1955; instruc- 
tion July 20, 1955; final decision January 20, 1956, June 21, 1957. 
From FCC minutes, July 20, 1955: 

Staff to prepare document to grant Biscayne (Commissioner Hyde absent; 
Commissioners Webster and Bartley dissenting). 

Docket No. 10857, South Florida Television Corp., Miami, Fla., 
channel 7. Application date November 19, 1953, application No. 
BPCT-1806; attorneys for applicant: William J. Durka, 30 Rocke- 
feller Plaza, New York 20, N.Y., and Benito Gaguine, 1001 Connecti- 
cut Avenue, NW., Washington, D.C.; competitors: Biscayne Tele- 
vision Corp., East Coast Television Corp., Sunbeam Television Corp. ; 
initial decision January 18, 1955; oral argument May 25, 1955; in- 
struction July 20, 1955; final decision January 20, 1956, June 21, 1957. 
From FCC minutes, July 20, 1955: 

Staff to prepare document to grant Biscayne (Commissioner Hyde absent; 
Commissioners Webster and Bartley dissenting). 

Docket No. 10858, Sunbeam Television Corp., Miami, Fla., channel 
7; application date December 14, 1953; application no BPCT-1816; 
attorneys for applicant: Bernard Koteen, Wyatt Building, Washing- 
ton; competitors: Biscayne Television Corp., East Coast Television 
Corp., South Florida Television Corp., Storer Broadcasting Co., 
Gerico Investment Co.; initial decision January 18, 1955; oral argu- 
ment May 25, 1955; instruction July 20, 1955; final decision January 
20, 1956, June 21, 1957. From FCC minutes, July 20, 1955: 

Staff to prepare document to grant Biscayne (Commissioner Hyde absent; 
Commissioners Webster and Bartley dissenting). 

Mr. Lisuman. Mr. Angland, who were the applicants in the Mi- 
ami channel 7 proceeding ? 

Mr. Aneianp. The applicants in Miami channel 7 were Biscayne 
Television Corp., East Coast Television Corp., South Florida Tele- 
vision Corp., and Sunbeam Television Corp. 

Mr. Lisuman. As a result of your study, have you ascertained 
whether there were any extra-record representations made to the Com- 
mission or any member thereafter in the Miami channel 7 hearing? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Are you prepared to state who made such extra- 
record representations and to whom they were made? 

Mr. ANGLAND. Yes, sir. 

Mr, Lisuman. Is it a fact that a representative of each party to 
the proceeding with the possible exception of Sunbeam, made extra- 
record representations to the Commission ¢ 
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Mr. ANGLAND, Yes, sir. 

Mr. Lisuman. Or to a member thereof while the case was before 
the Commission and awaiting a decision and was in adjudicatory 
status ? 

Mr. ANNGLAND. Yes, sir. 

Mr. Lisnman. With respect to Biscayne Television Corp., which 
was the successful applicant in this proceeding, who made extra- 
record representations to the Commission on behalf of Biscayne Tele- 
vision Corp? 

Mr. AneLAND. Mr. Fuqua of Miami, Fla. 

Mr. Lisnman. And were there others who made such representa- 
tions? 

Mr. Anetanp. Mr. Mack called Mr. Pennekamp on the day of the 
decision and asked him how he should vote, if they were good people. 

Mr. Lisuman. Concerning Mr. Ben Fuqua, to whom did he make 
his extrarecord representations 2 

Mr. AnatAnb. To Mr. Mack. 

Mr. Lisuman. Former Commissioner Mack ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. On what date did he make this extrarecord represen- 
tation ? 

Mr. Anauanp. It is very difficult for me to say on the exact date be- 
cause Mr. Fuqua saw Mr. Mack a number of times during his tenure 
at the Commission. 

Mr. Lisuman. Was it in the fall of 1956? 

Mr. ANGLAND. Fall of 1955. 

Mr. Lisuman. Fall of 1955? 

Mr. ANGLAND. Yes. 

Mr. Lisuman. Have you ascertained the substance of the represen- 
tation made by Mr. Fuqua to former Commissioner Mack ? 

Mr. AnaLanp. Yes, sir. 

Mr. Lisuman. Will you please state the substance of this extra- 
record representation made to former Commissioner Mack on behalf 
of Biscayne Television ? 

Mr. Anauanp. The substance of the representations were that Bis- 
cayne Television Corp. was made up of very fine people, had excellent 
representation, they would be excellent lic ‘ensees, and representations 
of that nature, building up Biscayne Television Corp. 

Mr. Lisuman. Were these extrarecord representations made over 
the telephone or in person ? 

Mr. Aneianp. Mr. Fuqua visited Mr. Mack twice; once to make rep- 
resentations before the final decision granting Biscayne the channel. 
He waited until he came to Washington on a trip to make the represen- 
tation. 

The second time he made them was at the request of Mr. Niles Tram- 
mell, after the court of appeals had sent the case back to the Commis- 
sion for reconsideration. 

Mr. Lisuman. And I believe the decision of the court of appeals, to 
which you refer, is reported in 243 Federal 2d Reporter, page 26, and it 
is entitled “Sunbeam Television Corporation, et al, v. Federal Com- 
munications Commission.” 

How did you verify the fact that the extrarecord representations by 
Mr. Fuqua to former Commissioner Mack were in a personal meeting 
between them ? 
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Mr. Ancuanp. I talked to Mr. Fuqua, Mr. Knight, and Mr. Tram- 
mell. 

Mr. Lisuman. And what did they tell you? 

Mr. ANGLAND. Mr. Fuqua advised me that he made such representa- 
tions in the manner stated. 

Mr. Knight advised that he and Mr. McGregor Smith, Mr. Tram- 
mell, and Mr. F uqua had arranged a meeting in Mr. Knight’s office 
where they discussed the merits of this ase, and Mr. Fuqua’s close 
friendship with Commissioner Mack, and there requested that Mr. 
Fuqua make the representations subsequently made before the final 
decision of the Commission. 

Mr. Lisrman. Did you have a telephone conversation monitored by 
you as previously testified to with the prior consent of Mr. Fuqua and 
in accordance with the procedure that you would then submit to him a 
transcript of the monitored telephone conversation ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisaman. Was that telephone conversation on May 2, 1958? 

Mr. ANGLAND. Yes, sir. 

Mr. LasiMa AN. - And you sent a copy of this transcript to Mr, Fuqua? 

Mr. ANGLAND. Yes, sir. 

Mr. LisHMaAn. ” Did he make any corrections ? 

Mr. AncLANpD. He made some minor corrections, and I accept all 
his corrections. 

Mr. LisuMan. Do his corrections substantially change the con- 
versation you had with him on May 2? 

Mr. AnGLaANp. No, sir. 

Mr. Lisnman. Do you have a copy of this corrected transcript of 
telephone conversation ¢ 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Would you please hand me a copy of that, and with 
enough copies for the committee members. 

I would like to have this correc ‘ted, monitored transcript of the 
telephone conversation on May 2, 1958, between Mr. Angland and Mr. 
Ben H. Fuqua, received in the record and placed in the committee 
files. 

The Cuarrman. It is observed the transcript was corrected by Mr. 
Ben Fuqua in his letter dated May 20, 1958. With that information, 
let it be included in the record. 

(The transcript referred to follows :) 


TRANSCRIPT AS CORRECTED BY Mr. BEN FuquA IN His LETTER DATED May 20, 1958 


On May 2, 1958, at 4 p.m., the following telephone conversation took place be- 
tween Mr. Stephen J. Angland, of the Subcommittee on Legislative Oversight, 
House of Representatives, and Mr. Ben Fuqua, of Miami, Fla., telephone num- 
bers: Franklin 4-5333 and Mohawk 1-4768. 

ANGLAND. Mr. Fuqua, I have a few questions to ask you, but first, may I 
have your permission to have my secretary take notes of our conversation? 

Fuqua. I do not want a secretary on the phone; if you want to interview me, 
come on down. They have been up here and they have a statement from me. I 
made a statement to the FBI. 

ANGLAND. Your statement to the FBI is not available to us. Have you ever 
appeared before the grand jury? 

Fuqua. No. And I do not want to try to shoot from the hip over the tele- 
phone, Mr. Angland;: I don’t know what you want. 

ANGLAND. What I wanted to know generally is what stations you talked to 
Mr. Mack about other than channel 10. 
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Fuqua. Under oath, I have given all of the information I have on anything 
to the FBI. 

ANGLAND. Just what stations? If there is further questioning, perhaps 
someone will come to talk with you. 

Fuqua. Is anyone coming down anyway? 

ANGLAND. No. 

Fuqua. Are you with Mr. Shacklette? 

ANGLAND. I was sitting behind Mr. Harris at the hearings. 

Fuqua. Are you coming down here? The only other one I had talked to him 
about, even in the most casual way, was channel 7 here in Miami for the 
newspaper. 

ANGLAND. There was one other that I had, a Mr. Bucklew. 

Fuqua. He was interested, I believe. At least, he said he had a client, but I 
do not know who he was. 

ANGLAND. It turned up that you were with him once. 

Fuqua. Yes, it was in the diary. 

ANGLAND. That is the only question I wanted to ask you. 

Fuqua. I know nothing about that. I have already testified that I know 
nothing about that. 

ANGLAND. Thank you, Mr. Fuqua. 

(The conversation was terminated at 4:07 p.m., May 2, 1958.) 


FLORIDA POWER & LicuT Co., 
Miami, Fla., May 20, 1958. 
Mr. STEPHEN J. ANGLAND, 
Care of Special Subcommittee on Legislative Oversight of the Committee on 
Interstate and Foreign Commerce, House Office Building, Washington, D.C. 


Dear Mr. ANGLAND: I received yesterday your registered letter dated May 
13, 1958, concerning our telephone conversation of May 2, 1958, and enclosing a 
transcript of that conversation. 

In accordance with your suggestion, I have made some slight corrections in 
this transcript, and I enclose a copy of the same herewith as corrected. This 
corrected transcript, to the best of my recollection, substantially covers our 
telephone conversation of May 2, 1958. 

Sincerely yours, 
Ben H. Fuqua, Vice President. 


CORRECTED TRANSCRIPT 


On May 2, 1958, at 4 p.m., the following telephone conversation took place 
between Mr. Stephen J. England, of the Subcommittee on Legislative Oversight, 
House of Representatives, and Mr. Ben Fuqua, of Miami, Fla., telephone No. 
Franklin 4-5333/Mohawk 1-4768. 

ANGLAND. Mr. Fuqua, I have a few questions to ask you, but first, may I have 
your permission to have my secretary takes notes of our conversation? 

Fuqua. I do not want a secretary on the phone. If you want to interview me, 
come on down. They have been up here and they have a statement from me, 
I made a statement to the FBI. 

ANGLAND. Your statement to the FBI is not available to us. Have you ever 
appeared before the grand jury? 

Fuqua. No. And I do not want to try to shoot from the hip over the tele- 
phone, Mr. Angland—I don’t know what you want. 

ANGLAND. What I wanted to know generally is what stations you talked to 
Mr. Mack about other than channel 10. 

Fuqua. Under oath, I have given all of the information I have on anything 
to the FBI. 

ANGLAND. Just what stations? If there is further questioning, perhaps some- 
one will come to talk with you. 

Fuqua. Is anyone coming down anyway? 

ANGLAND. No. 

Fuqua. Are you with Mr. Shacklette? 

ANGLAND. I was sitting behind Mr. Harris at the hearings. 

Fueua. Are you coming down here? The only other one I had talked to him 
about even in the most casual way was channel 7 here in Miami for the 
newspaper. 

ANGLAND. There was one other that I had—a Mr. Bucklew. 
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Fuqua. He was interested, I believe. At least he said he had a client, but 
I do not know who he was. 

ANGLAND. It turned up that you were with him once. 

Fuqua. Yes; it was in the diary. 

ANGLAND. That is the only question I wanted to ask you. 

Fuqua. I know nothing about that. I have already testified that I know 
nothing about that. 

ANGLAND. Thank you, Mr. Fuqua. 

(The conversation was terminated at 4:07 p.m., May 2, 1958.) 

Mr. Lisuman. I believe this memorandum will speak for itself. So 
I will not ask any questions on it at this time. 

Mr. Angland, did anyone else besides Mr. Fuqua make any extra 
record representations on behalf of Biscayne Television Corp. while 
the proceeding was in an adjudicatory posture ? 

Mr. Anoianp. Mr. Mack called Mr. Pennekamp on the day of the 
decision and asked him to reassure him about the people in Biscayne 
Television. Mr. Pennekamp advised that he wouldn’t be working for 
them if they weren’t all right, if they weren’t fine people. 

Mr. Wiu1ams. Who is Mr. Pennekamp ? 

Mr. AnaLAND. He is an associate editor of the Miami Herald. 

Mr. LishmMan. And the Miami Herald is controlled by what person ? 

Mr. Anoxanp. Mr. John Knight of the Knight interests. 

Mr. Lisuman. And the date of the final decision referred to was 
January 20, 1956 ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Because, as I understand it, there were two final 
decisions in this case; one on January 20, 1956, and one on June 21, 
1957. Isthat correct ? 

Mr. Anotanpb. The latter was after the remand. 

The CHatrman. You mentioned a moment ago that the Miami 
Herald was owned by the Knight chain newspapers, of Mr. John 
Knight. 

Mr. ANGLAND. Yes, sir. 

The Cuarrmayn. Is it not true that the Biscayne corporation is an 
organization applying for this particular channel and that Mr. Knight 
is also one of the major owners of that company ? 

Mr. AnGiLanD. Yes, sir, Mr. Knight and members of his family, and 
they are associated with the Miami News in the ownership of Biscayne, 
the Cox newspaper interests. 

The Cuarman. Whois Biscayne made up of, then ? 

Mr. AnGianp. Representatives of those two newspapers largely ex- 
cept for Mr. Niles Trammel that they brought in, a former president 
of NBC they brought in to operate the station. 

Mr. Lisuman. Mr. Chairman, Mr. Angland made a trip to Chicago, 
Ill.,on Saturday, May 17, 1958, where he interviewed Mr. John Knight. 

Is that correct ? 

Mr. AncGLANp. Yes, sir. 

Mr. Lisuman. And you prepared a memorandum showing what 
transpired at this interview. Is that correct ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. And do you have a copy of that memorandum before 
you / 
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Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Mr. Chairman, at this point I would like to have this 
report of Mr. Angland, of his May 17, 1958, interview with Mr. John 
Knight in Chicago, introduced into the record. 

The CnarrMan. Let it be received. 

(The report referred to follows :) 


Report or Trip To Curcago, Int., SaturDAY, May 17, 1958, By STEPHEN J. 
ANGLAND 


At 10:30 p.m., on Friday, I left Washington, arriving in Chicago after mid- 
night, when I proceeded to the Palmer House, where I stayed overnight. 

I had, on Friday, May 16, arranged to meet Mr. John Knight, of the Chicago 
Daily News and the Miami Herald at 10 a.m., at the office of the Chicago Daily 
News, 400 West Madison Street, Chicago, Ill. Shortly after 10 a.m., on May 
17, Mr. Knight met me at his office and gave me the following information: 

The Miami Herald filed for a television application about 1947, and the 
Miami News filed about the same time. Nothing happened on these applica- 
tions because of the “freeze.” 

Mr. Knight advised that after the freeze ended, the idea came up that if the 
News and the Herald pursued a conflict of channel 7, some third person might 
come in; thus Biscayne Television Corp. was organized by the Herald and the 
News. They brought in Mr. Niles Trammell and certain other persons. The 
application was filed in the fall of 1952. What appeared to be a strike appli- 
eation was filed shortly thereafter by two men from Iowa and the matter was 
drawn into a hearing. Sunbeam, South Florida, and East Coast also filed to 
become a part of the comparative hearing. The Iowa people pulled out. 

Mr. Knight advised that sometime in 1955 he met Mr. McGregor Smith at 
the Miami Club. Mr. Smith told Mr. Knight about Mr. Ben Fuqua knowing 
Commissioner Mack. 

After the above meeting, Mr. Knight confirmed that a meeting was held in 
his office with Messrs. McGregor Smith, Ben Fuqua, Niles Trammell, and him- 
self in attendance. 

Mr. Knight advised that he talked with Commissioner McConnaughey before 
the grant and that Mr. Knight had heard at the time, of the vote of the Fed- 
eral Communications Commission. 

Mr. Knight advised that Mr. Niles Trammell did advise him that he had 
talked with Commissioner McConnaughey, and he thought that he remembered 
Mr. Trammell telling him he talked with other Commissioners, but Mr. Knight 
could not be definite about this. 

Mr. Knight confirmed that in 1955, prior to the channel 7 award, the meet- 
ing in his office took place, as indicated above, with Messrs. Smith, Fuqua, 
Trammell, and himself. At this meeting, Mr. Knight advised, they discussed 
securing the grant of channel 7 for Biscayne Television Corp. Messrs. Smith 
and Fuqua were asked to help in this matter with the knowledge that Mr. 
Fuqua was a close personal friend of Mr. Mack. 

On the next visit to Washington, Mr. Fuqua contacted Mr. Mack and ex- 
pressed his personal opinion of the outstanding and capable persons in Biscayne 
Television Corp. Mr. Fuqua had the impression that Mr. Mack was favorably 
impressed and appeared to agree with what Mr. Fuqua said about the people 
in Biscayne Television Corp. 

After the grant by the FCC, the issuance of the grant was challenged in 
the courts. Thereafter, while the matter was again before the Commission. 
Niles Trammell contacted Mr. Fuqua again and requested a contact with Com- 
missioner Mack to determine Mack’s feelings about the matter. On his next 
visit to Washington, Mr. Fuqua reiterated his opinion that the people is Bis- 
‘ayne are fine people, and reported back that Mr. Mack indicated that he did 
not think Biscayne had anything to worry about. 

Mr. Knight advised that he heard that Mr. Whiteside was actively working 
against the interest of Biscayne, as Mr. Whiteside was bitter with the news- 
papers because of the treatment of himself and Judge Prunty. Mr. Knight 
stated that at a later date Mr. Stein, another applicant, retained Mr. Whiteside 
to help him. 

Mr. Knight advised that nothing else in the above matter was done and that 
he had cause to be concerned as they had definite information that Mr. White- 
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side appeared to be bitter. Mr. Knight advised that no fees were paid to at- 
torneys other than those on record, engineers, and so forth. Mr. Knight stated 
that no fees were paid to anyone merely to see Commissioners or other people 
in connection with the Biscayne application. 

Mr. Knight advised that Senator Smathers and Senator Holland were open- 
ly for Biscayne Television Corp. Mr. Knight added that Senator Smathers was 
also openly against National Airlines in the channel 10 matter. 

Mr. Knight advised that Mr. Niles Trammell was, in 1955, concerned about 
Mr. Mack, as his friendship with Mr. Whiteside was well-known. 

Mr. Knight stated that no one in the executive department of the Govern- 
ment was contacted to see any of the Commissioners, to his knowledge. 

Mr. Knight stated that he contacted Senator Bricker to request that he 
contact Commissioner McConnaughey as to when the decision could be ex- 
pected. Mr. Knight stated that Biscayne had financing, and other matters to 
plan and he wanted to know. Mr. Knight advised that the answers were 
never well defined. Mr. Knight also added that Senator Bricker talked with 
Commissioner McConnaughey, but he does not know what was said because he 
was not present. 

Mr. Knight advised again that his conversation with administration people 
in Washington about the television applications were causal conversations only 
and that no direct representations were made to such people to help with the 
TV applications. (It is pointed out here that it is quite obvious that a man 
of Mr. Knight’s stature, had he wanted to exercise and have direct representa- 
tions made, could have done so. ) 

Commissioners Doerfer, Mack, and McConnaughey, and the wives of Commis- 
sioners Doerfer and Mack were present at the opening of the Biscayne Television 
Corp. television station. 

INSURANCE 


Mr. Knight advised that Mr. William C. Hall, Jr., of Akron, Ohio, handles 
the insurance for almost all Knight properties. In connection with the insurance 
for Biscayne Television Corp., Mr. Hall needed a Florida agent. Mr. Knight 
advised that he has known Mr. Shelden, of the Shelden-Stembler Insurance 
Agency, for over 20 years—since 1937 to be exact. Mr. Knight discussed the 
matter with Mr. Hall and Mr. Knight suggested that Mr. Shelden, because of 
their friendship, be given the business as Florida agent to handle the Biscayne 
insurance. This was agreeable to the others. Mr. Knight had never met Mr. 
Whiteside, and at the time did not know of Mr. Whiteside’s interest in Shelden- 
Stembler and most certainly did not know of Commissioner Mack’s interest. 
Mr. Knight stated that he “kind of stupidly” gave insurance to an agency, of 
which one partner was actively working against him. Mr. Knight learned 
of Mr. Whiteside’s interest and Mr. Mack’s interest after the Whiteside testi- 
mony, when he read of it in the Miami Herald. Mr. Knight further advised 
that he had told Mr. William Hall, Jr., and Mr. Niles Trammell to have meetings 
with Mr. Shelden of Shelden-Stembler Insurance Agency to see what should 
be done. At the time of this interview, Mr. Knight had had no report of whether 
Shelden-Stembler still had the insurance business of Biscayne TV Corp. Mr. 
Knight stated that it was certainly a matter of attention. 

Mr. Knight stated that he likes Mr. Shelden and he would still like him to 
have the insurance business, but not with Whiteside or Mack. 


Mr. Lisuman. At that interview you had with Mr. John Knight 
did he tell you that he had talked with Commissioner McConnaughey 
before the original decision in the channel 7 Miami case ? 

Mr. ANGLAND. Yes, sir, he did. I believe he advised that that was 
after the vote and that he knew what the vote was. 

Mr. Lisuman. Did he also tell you that he, Mr. Knight, had heard 
of the vote on the instructions of the Federal Communications Com- 
mission at or before the time they were given ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did Mr. John Knight state to you that Mr. Niles 
Trammell advised him that he had also talked with Commissioner 
McConnaughey ? 

Mr. ANGLAND. Yes, sir. 
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Mr. Lisoman. And that Mr. Trammell nd talked with other Com- 
missioners as well while the case was in an adjudicatory posture? 

Mr. Anatanp. Yes. But Mr. Knight gris not be definite about 
who they were. 

Mr. Lisuman. Did Mr. Knight state that in 1955, prior to the 
channel 7 award, a meeting took place in his office with Messrs, 
McGregor Smith, Ben Fuqua, Niles Trammell, and himself? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. And did Mr. Knight state that at this meeting there 
was a discussion about securing the grant of channel 7 for Biscayne 
Television Corp. ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. And at that meeting did Mr. Knight tell you that 
Mr. Smith and Mr. Fuqua were asked to help in this matter with the 
knowledge of all present that Mr. Fuqua was a close personal friend of 
former Commissioner Mack ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. You have had access to a diary kept by former 
Commissioner Mack, have you not ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Does this diary show that Mr. Fuqua had frequent 
contacts with Commissioner Mack ? 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. Do you have the diary with you? 

Mr. Anotanp. It isinthe room. It is right in the back of the room, 

Mr. Lisoman. However, you have transcripts from that diary with 
you? 

Mr. AnGLAND. Yes, sir. 

Mr. Lisuman. Does the diary show the number of phone calls Mr. 
Fuqua made to Commissioner Mack and the return calls made by 
Commissioner Mack to certain days in 1955, 1956, and 1957? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Would you, please, for the record, state the telephone 
calls that went on between Mr. Fuqua and former Commissioner Mack 
on these days that I have mentioned ? 

Mr. AncGianp. On September 23, 1955, on November 10, 1955, on 
December 27, 1955, on January 4, 19: 56, a meeting January 4, 1956—— 

Mr. Lisuman. A meeting as distinguished from a phone « all ? 

Mr. Anctanp. Yes. They had dinner together here in Washington. 

Mr. Lisuman. On what date did they have dinner together here in 
Washington ? 

Mr. Ancianp. January 4. 

Mr. Lisuman. Of what year? 

Mr. ANGLAND. 1956. 

They talked on the phone on January 5, 1956, a long-distance call to 
Miami on January 25, 1956, a long-distance call to Miami on January 
31, 1956, a conversation when Mr. Fuqua was in Washington on 
Febr uary 2, 1956. At 9:45 a.m. they talked and also at 4:15 p.m. On 
February 3, 1956, they talked at 11:30 a.m.; on February 8, from 
Miami, called at 4:45 p.m.; on March 28, 1956, called at 2 p.m.; March 
28, 1956, advised he would 'be in D.C. that evening. On May 2, 1956, 
Mr. Fuqua was in Mr. Mack’s office with Mr. Bucklew of Tampa. On 
June 25, 1956, Mr. Fuqua was in town again at the Mayflower. June 
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96, 1956, Mr. Fuqua was in the office and had lunch with Mr. Mack and 
Mr. Pettiw ay ; June 28 called Mr. Mack from Miami twice; August 21, 
1956, called long-distance. He was in Washington on ’ August 99° 
1956; called Mr. Mack. September 17, 1956, called long- distance. 
Mr. Fuqua called Mr. Mack October 23, 1956, twice. Mr. Fuqua was 
in W ashington on January 29, 1957. He called Mr. Mack three times. 
On May 29, 1957, called long- distance. On April 22 called long- 
distance ; called long- distance on April 23 and on August 14. The 
last five were in 1957, 

The Cuarmman. Are these telephone calls made by Mr. Fuqua to 
Mr. Mack ? 

Mr. Anaianp. Yes. 

The Cuatrman. You got that from the diary ? 

Mr. ANGLAND. Yes; all of them came from the diary made in the 
usual course of busness, kept in Mr. Mack’s office in the usual course of 
business. 

The Cuarrman. However, you do not know what he talked about 
each time he called, do you? 

Mr. AnauLAnp. No, sir. 

The CHamman. You do not contend that each of those calls was 
necessarily ex parte representations about FCC matters? 

Mr. Aneuanp. I certainly do not. 

The Cuarrman. Thank you. 

Mr. Anatanp. I don’t think they were, but there were representa- 
tions made. Mr. Fuqua told me they did. 

The Cuarrman. I understand. 

Mr. LisumMan. You are not impeaching the fact that Mr. Fuqua 
himself stated that he did make extra-record representations to the 
Commissioner ? 

Mr. AncitANnD. No. Iam merely stating that all of those calls were 
not. 

Mr. Lishman. You don’t know? 

Mr. Anetanp. I don’t know. 

Mr. Wuiui1ams. Did Mr. Fuqua have an financial interest in any of 
the applicants before the Commission in the channel 7 case? 

Mr. Anatanp. No, sir, Mr. Williams, I haven’t been able to deter- 
mine that Mr. Fuqua had an interested in any TV happenings. 

Mr. OHara. Financial. 

Mr. Anctanp. Any financial interest, yes. 

Mr. Lisuman. At your May 17, 1958 interview with Mr. Knight did 
he tell you that he hs ad gotten in touch with Senator Bricker to request 
him to see Commissioner McConnaughey to learn when the decision 
could be expected in the channel 7 television case ? 

Mr. Anauanpb. Yes, sir; he did. 

Mr. Lisuman. Did Mr. Knight state the reason he made this request 
of Senator Bricker was that the Bise ayne Television Corp. had financ- 
ing and other matters which they had to plan, and that he needed this 
vital information as to when the decision could be expected in order 
that he might complete such preparatory plans? 

Mr. AnaLanp. Yes, sir; he so advised. 

Mr. Lisuman. Did Mr. Knight state that he had been informed that 
Senator Bricker had talked with Chairman McConnaughey ? 

Mr. Anctanp. Yes, sir. 
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Mr. LisumMan. But he didn’t know what was discussed at that meet- 
ing between the Senator and Mr. McConnaughey ? 

Mr. AnGLAND. No, sir; and the answers he received were never well 
defined. 

Mr. Lisuman. The answers he received from whom ? 

Mr. AneLAND. From Senator Bricker. 

Mr. Lisuman. Did Mr. Knight also state that Biscayne Television 
Corp. had given its insurance to the Sheldon-Stembler insurance 
agency ? 

Mr. Anotanp. Yes, sir. Do you want me to explain that? 

Mr. Lisuman. Yes, if you will. 

Mr. AnGLANp. This came about in a rather normal manner ag 
related by Mr. Knight. Mr. William C. Hall, Jr. of Akron, Ohio, 
is an insurance agent and he handles a great deal of insurance for the 
Knight properties. I have evidence that he and his father were very 
old frie ids of the Knight family. I believe his father purchased 
stock in the original newspapers begun in Akron, Ohio. There is a 
very old association. 

In connection with the insurance for Biscayne Television, Mr. Hall 
needed a Florida agent. Mr. Knight advised that he had known Mr. 
Shelden for 20 years, and he stated since 1937, to be exact, and he 
discussed the matter with them and suggested Mr. Shelden because 
of their friendship. By law, they had to have a Florida agent to 
handle the insurance. This was agreeable to everybody. 

Mr. Knight did not at the time know of Mr. Whiteside’s interest 
or of Mr. Mack’s interest. 

Mr. Lisuman. Interest in what ? 

Mr. ANGLAND. In the Shelden-Stembler insurance agency. 

Mr. Knight stated he, and I quote, “kind of stupidly gave the in- 
surance to an agency of which one partner was actively working 
against him.” 

Mr. Knight had information that Mr. Whiteside was working 
against the interests of the Biscayne Television Corp 

Mr. Wiu1aMs. Are you referring to Mr. Thurman A. Whiteside 
who appeared before this committee in connection with the channel 
10 hearing ? 

Mr. ANGLAND. Yes, sir. 

He was working against the interest of Biscayne Television Corp. 
because apparently Mr. Whiteside was angry, or Mr. Knight under- 
stood he was angry, at the treatment given him and Judge Prunty, a 
former partner of Mr. Whiteside, by the Miami newspapers. 

Mr. Knight also advised that he told Mr. William Hall, Jr. and 
Mr. Niles Trammell of meetings with Mr. Shelden of Shelden-Stem- 
bler insurance agency to see what should be done about this insurance 
matter. 

At the time of the interview Mr. Knight had no such report. Mr. 
Knight stated that he liked Mr. Shelden, and he would still like 
him to have the insurance business, but certainly not with Mr. White- 
side or Mr. Mack in the insurance agency. 

Mr. O’Hara. Mr. Angland, to clear up one matter for the record, 
I presume that it was true that Mr. Hall was not an insurance agent 
authorized to do business in Florida, and it was, as a practical mat- 
ter, necessary to employ an insurance agent authorized under the laws 
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of Florida to sell this insurance or to take out this insurance on 
Florida property. Is that not correct ? 

Mr. Anotanp. Mr. Hall had no choice. By Florida law he had 
to appoint a Florida agent. And let me emphasize that the evidence 
I have is clearly that Mr. Hall and Mr. Knight have a long and 
old family association. 

Mr. Lisuman. Mr. Angland, on May 24, 1958, did you have an in- 
terview with Mr. Niles Trammell, president and general manager of 
Biscayne Television Corp.— 

Mr. ANGLAND (interrupting.) Yes, sir. 

Mr. LishMan (continuing). Miami, Fla., which was the grantee of 
the FCC license to operate channel 7 ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Was this interview conducted in room 860 of the 
Mayflower Hotel in Washington, D.C. ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Was Mr. Trammell accompanied by counsel at this 
interview ¢ 

Mr. AnGLANpD. Yes, sir. 

Mr. Lisuman. Who was Mr. Trammell’s counsel ? 

Mr. Anetanp. Mr. Stanley Harris of Hogan & Hartson. 

Mr. Witut1ams. What interview was that now? 

Mr. Lisuman. Mr. Trammell. 

Mr. Wiuu1AMs. Mr. Trammell and who else? 

Mr. Lisoman. And Mr. Angland. Mr. Trammell’s counsel you 
have said was Mr. Stanley Harris of the firm of Hogan & Hartson. Is 
that correct ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did Miss Johanna S. Wissenbach, a shorthand re- 
porter and notary public, record this interview in shorthand and 
transcribe it into written form ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. After doing so, did she further certify as to its com- 
pleteness, accuracy, and correctness ? 

Mr. ANGLAND. Yes, sir. 

Mr. LisumMan. Under date of May 31, 1958 ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. At this point I would like to have incorporated into 
the record, as though read, the certification as to the accuracy and 
completeness made by Miss Wissenbach of this testimony. 

Mr. Wri1AMs (presiding). Let that be received for the record. 

Mr. ANGLAND (reading) : 

I, Johanna W. Wissenbach, a shorthand reporter for the Alderson Reporting 
Oo., Washington, D.C., do hereby certify that on May 24, 1958, at 10: 45 a.m., in 
room 860 of the Mayflower Hotel, Washington, D.C., there appeared before me 
the following-named person, to wit, Niles Trammell, who was accompanied by 
his counsel, Stanley S. Harris, that Mr. Trammell was thereupon interviewed 
by Stephen J. Angland, and that the accompanying transcript, pages 1 to 62, 
inclusive, is a true and complete record of the statements made by Mr. Trammell. 

Certified on this 31st day of May, 1958. 

(Signed) JOHANNA 8S. WISSENBACH. 


Mr. Lisuman. I will ask that a transcript of this interview con- 
taining 63 pages be received in the record. 

rl’ ‘ “ > 

The Cuarrman. For the files. 











3232 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Lasuman. For the files. 

The Cuarrman. Let it be received. 

Mr. Lisuman. Has a copy of this transcript been delivered to Mr, 
Harris, the attorney for Mr. Trammell ? 

Mr. ANauAND. Yes, sir. He suggested no changes. 

Mr. Lispman. He has already stated that no corrections are needed 
in this interview. Is that correct? 

Mr. AneGLtanp. Yes, sir. 

Mr. LisumMan. Who is Mr. Trammell ? 

Mr. Anetanp. Mr. Niles Trammell is president. of Biscayne Televi- 
sion Corp. He was brought into the Biscayne Television Corp. by the 
people in the Miami News and Miami Herald to operate the station. 
He was, as he stated to me, expecting to retire, and he thought that 


he could run this station and retire in Florida and play lots of golf, 
He is a former president of NBC, director of RCA, and had been in 
the broadcasting business prior to the formation of the Radio Com- 
mission in the 1920’s. 

Mr. Lisoman. According to the court of appeals in 243 Fed. 2d, 
at page 27, “Mr. Trammell is the key figure in the Biscayne organiza- 
tion. He is of more importance to Biscayne than even the offices he 
holds would indicate.” 

In that case I may add that the court determined that the Commis- 
sion had erred “in failing to give any adverse effect to Mr. Tram- 
mell’s association with NBC in considering the comparative qualifica- 
tions of Biscayne.” The court went on further to state that the Com- 
mission “decision in this respect was a departure from the Commis- 
sion’s established policy that it is desirable for local television stations 
and network organizations to be independent of each other, and, thus, 
to assure that networks can freely compete for affiliation with local 
stations, and local stations freely compete for net work affiliation.” 

The court then went on to analyze decisions showing the incon- 
sistency of this decision with other decisions of the Commission. 

Having established the importance of Mr. Trammell in this channel 
7 Miami proceeding, I would like to have you turn to this transcript 
of your interview with him on May 24, and indicate by reference to 
pages in this transcript the places where Mr. Trammell stated that 
he had contacted FCC Commissioners while the application for chan- 
nel 7 was pending in an adjudicatory posture before the Commission. 

Mr. Aneuanp. On pages 2 to 8 Mr. Trammell sets out the meeting 
and the activities leading up to the meeting in Mr. Knight’s office be- 
tween Mr. Knight, Mr. Trammell, Mr. Fuqua, and Mr. McGregor 
Smith. 

Mr. Lisoman. Whois Mr. McGregor Smith? 

Mr. Anetanp. Mr. MsGregor Smith is with the Florida Power & 
Light. He is the superior of Mr. Fuqua. 

Mr. Lisuman. He is president of that company, is he ? 

Mr. Aneranp. I believe he is. I believe the previous testimony 
shows him to be. 

Mr. O’Hara. Was Mr. Trammell an officer in NBC at the time of 
his association with Biscayne? 

Mr. Anatanp. No. He left NBC. 

Mr. Lisuman. He was a consultant and he had pension rights. 

Mr. O’Hara. In other words, he was retired ? 
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Mr. Lisuman. Yes. 

Mr. Aneianp. He meant to retire, Mr. O’Hara. This was one 
thing he was very disappointed about. 

There is also testimony about the meeting, and those pages show 
that. 

Mr. Lisuman. Just to make this more specific, at the bottom of 
page 7 it appears that you asked the following question : 

“Did you yourself—” and you are addressing Mr. Trammell ““W—con- 
tact any Commissioners regarding this case?” 

On page 8 what did Mr. Trammell tell you ? 

Mr. ANGLAND. Mr, Trammell answered, “Surely.” 

I asked, ‘What Commissioners?” 

Mr. Trammell said, “Well, I guess I made the rounds. Ido not know 
that I missed anybody. I should like to amplify a little bit.” 

Then I said I wanted him to doso. 

Mr. Lisuan. I don’t think it is necessary to read any further 
at that particular point because we will pick that up later. : 

On page 9 did Mr. Trammell state that he had called on the Chair- 
man of the FCC in 1952 while the matter was in an unopposed status ? 

Mr. ANGLAND. I think this was in opposed status then. 1 don’t 
know. I would have to check that. 

Mr, Lisuman, At that time did he also call on Commissioner Hyde, 
according to his testimony ? 

Mr. AnGianb. He says he met at the Gridiron Club dinner. 

Mr. Lisuman. At the bottom of page 9 isn’t the statement made? 

Mr. AneLAND. Yes, he called the then Chairman, Mr. Hyde. 

Mr. Lisuman. And the purpose of his call upon Commissioner 
Hyde was to ascertain when the case would be reached for hearing. 
Is that correct ? 

Mr. AnGLAND. Yes, sir. 

Mr. LisumMan. And on page 10 did not Mr, Trammell testify, “I 
dropped in to pay my respects to Bartley as an applicant.” ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. “I remember calling on Frieda Hennock.” 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. “And I think that was about all on that trip.” 

Mr. ANGLAND. Yes, sir. 

No. Mr. Trammell testified himself that at that time it was not 
in a contested status. 

Mr. Lisuman, That was my understanding. 

Mr. Ancianp. I forgot that for a minute. 

Mr. LisumMan. Mr, Angland, will you please turn to page 40 of this 
transcript. Would you read beginning with the sixth line from the 
bottom so that we will learn just what the practice of the industry 
apparently has been with regard to making extrarecord representa- 
tions to the Commission. 

Mr. Anouanpb. I asked Mr. Trammell how long he had relationships 
with the FCC. He answered, “Since 1928. It was the Federal 
Radio Commission.” I asked what had been the practice with respect 
to contacting Commissioners. Mr. Trammell stated, “It has been 
pretty general.” 

I asked, “Do you mean that everyone has contacted Commissioners ?” 

Mr. Trammell stated, “Well, my first real contact with the Com- 











3234 REGULATORY COMMISSIONS AND AGENCIES 


munications Commission was in 1940. I have met them and been in 
industry meetings with them and things of that kind. But in 1940, 
when I was president of NBC, they brought down what they called 
the network relations, and th: at started a series of me etings and con- 
ferences that went on for almost a year, and I was spending most of 
my time then in Washington. 

Mr. Lisoman. Would you mind turning, Mr. Angland, to the top 
of page 44 and state what answers you received to questions from Mr, 
Trammell ? 

Mr. Anaianp. I asked Mr. Trammell if he felt free at all times 
to talk to a Commissioner about any matter. Mr. Trammell advised, 
“Yes, so long as I did not overstep the bounds of propriety and ask 
them to do something for me that I knew was wrong, which I never 
did.” 

I then asked, “That includes the rulemaking proceeding down here 
and the regulations such as the network relations?” 

aa Trammell said, “Oh, yes.” 

ask Mr. Trammell the following question : 

‘ma you ever make it a practice or did it make any difference 
whether you talked to people about adjudicatory matters, or at what 
time, what stage in the relations between 1928 to date did it come 
to vour attention that there was a difference between rulemaking and 
adjudicatory matters?” 

Mr. Trammell stated, “I do not know that. I do not know whether 
I can put a pinpoint there.” 

I asked, “Just approximately, Mr. Trammell.” 

He said, “I do not know that I can answer the date.” 

I asked, “Was it in the last 10 years, in the last 15 years, or last 
20 years?’ 

Mr. Trammell said, “No, no. I talked to them about almost every- 
thing except asking them to do something for me in the way of a 
vote or something of that kind, regardless of what.” 

Mr. LisHman. Mr. Angland, on page 45 you asked Mr. Trammell 
when he talked with the Commissioners. “When you talked to them 
you talked about the merits or demerits of the matter that you were 
talking to them about. Is that right?” 

And Mr. Trammell answered, “That is right.” 

Is that correct ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisoman. On page 47 the attorney, Mr. Harris, made a state- 
ment to the effect that Mr. Trammell’s representations to the Com- 
missioners were limited to procedural matters only. 

Mr. ANcianp. Yes, sir. Mr. Trammell stated that that was right, 
too. 

Mr. Lisuman. I would like to have you read that part of the in- 
terview reflected on page 49, commencing with the second line. 

Mr. Ancuanp. I stated to Mr. Trammell the following: 

“What I am trying to get at with you, Mr. ‘Trammell, is: Was there 
not some stage in the histor y of radio relations where the industry be- 
came conscious of an area that they should not talk about to C om- 
missioners, and an area where it was permissible to talk to Commis- 
sioners? In other words, at what stage of the regulations did the in- 
dustry become conscious of the fact that there were legislative or rule- 
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making areas where it was permissible to talk to Commisioners, and 
adjudicatory matters that should not be discussed ?” 

Mr. Trammell stated that he did not recall any such period. 

I asked, “Do you think that the industry generally did not recog- 
nize any such separation ?” 

Mr. Trammell said, “No.” 

Mr. Anoanp. “That is the truth, is it not, that the industry gen- 
erally did not recognize the differences there?” 

Mr. TramMeE i. “No; that is the reason I am having so much trou- 
ble in answering your question.” 

Mr. AnewAnp. “This is what I want to know: that industry gen- 

erally up until today has not even recognized the difference between 
edjudic atory and rulemaking matters. Is that right? In the history 
of radio relations? 

Mr. Trammett. “I do not know if I should try to speak for the 
industry 

Mr. Anatanp. “Is it your impression that the industry does not 
recognize and has not recognized the difference between rulemaking 
and adjudicatory matters ?” 

Mr. TRAMMELL. “Yes.” 

Mr. Lisuman. C online res ding, please. 

Mr. Anoaianp. Then I asked, “Regarding their approach to in- 
dividual Commissioners ?” 

Mr. TramMe i. “Do you not think that is true?” 

Then Mr. Harris. “By ‘industry’ you are excluding Mr, Trammell 
and Biscayne?” 

Mr. AneGtanp. “I am not being specific. I am being general.” 

Mr. Tramme tw. “I have this feeling, that the members of the indus- 
try feel at liberty to go down and talk to the Commissioners about 
problems that they have.” 

Mr. Anaianp. “No matter what their problems are?” 

Mr. Trammete. “And as long as they stay within certain bounds 
and do not ask them to vote for them or do not ask them to do things 
that they should not ask them to do, I do not think they feel that it 
is wrong. 

Mr. Lisoman. Would you mind reading at the bottom of page 51? 

Mr. AncLANnpD. May I read on the bottom of page 50? 

Mr. Lisuman. Bottom of page 50, rather, and top of page ol. 

Mr. Anatanp. I said to Mr. Trammell, “This is quite an important 
matter I am trying to establish. 

Mr. TramMeu. “I have this feeling, that until this hearing started 
that most people did not feel that it was anything wrong to talk to 
a Commissioner.” 

Mr. Anavanp. “About anything?” 

Mr. Tramment. “That is right.’ 

Mr. Aneuanp. “About adjudicatory matters or anything else?” 

Mr. TramMe ty. “Yes, so long as they did not overstep the bounds.” 

Mr. Anocianp. “Where would that line be drawn ?” 

Mr. Tramme.t. “I would draw it in asking him to vote for you or 
getting into a presentation to him as to why ‘he should vote for you.’ 

Mr. Harris then interrupted: “Those you have viewed as 
improper ?” 

Mr. TrammMe tt. “Yes, I have.” 
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Mr. Anexanv. “This is what I am trying to get at, Mr. Trammell: 
you stated that in your experience you were an advoc ate for your posi- 
tion with the Commissioners.” 

Mr. TrammMet.. “Yes.” 

Mr. Anoranp. “And then you state that that was all right unless 
you or other members of the industry overstepped the bounds and 
asked the C ommissioners to vote for them.” 

Mr. Tramne:i. “Yes.” 

Mr. Ancianp. “Is it not true that to be an advocate you must give 
the merits of your case ?’ 

Mr. Trammerx. “Not as you would give them in a trial or anything 
of that kind. You can talk what a great guy Jack Knight i is or Jim 
Cox or something like that and their ¢ experiences and stuff.” 

Mr. Anatanp. “That is being an advocate in your opinion ?’ 

Mr. Trammet.. “I guess that is being an advocate, but I would not 
go into all the things.” 

Mr. Lisuman. Mr. Angland, at the bottom of page 54 and the top 
of page 55 Mr. Trammell apparently stated this contact of the Com- 
missioners was a matter which everyone seemed to be doing, so why 
shouldn’t he get into the act. Would you please read the questions 
and answers of Or we interview beginning at the bottom of page 54 
and top of page 55 ? 

Mr. Trammell was asked, “You had no contact with the examiner? 

Apparently the distinction is drawn between contacting an exam- 
iner and contacting a Commissioner. 

With regard to an examiner apparently there is such a high feeling 
of pr opriety that they will not go near the examiner, but with the 
Commissioner it is a casual matter, of course. 

Would you please read this testimony showing Mr. Trammell’s 
views ? 

Mr. ANGLAND. Yes. 

Mr. Trammell was asked by Mr. Harris— 

And you had no contact whatsoever, or did you, with the examiner? 

Mr. TRAMMELL. Absolutely not. 

Mr. ANGLAND. Why is your thought that you would have no contact with the 
examiner so strict, and your ideas on contact with the Commissioners quite 
different? 

Mr. TRAMMELL. It is one of those unexplainable things. Everybody seemed to 
be doing it. 

Mr. ANGLAND. Contacting Commissioners? 

Mr. TRAMMELL. And not contacting the examiner. That is right. 


Mr. Lisuman. You better read Mr. Harris’ explanation as _ to 
why this line is drawn between contacting the examiner and contacting 
the Commissioners. 

Mr. ANGLAND (reading) : 


Mr. Harris. If I might interject something, there is a point I should like to 
make. There is a specific statute precluding any contact with the examiners. 
There is within the bar itself considerable dispute as to the applicability of sec- 
tion 409(c) (2) of the Commission Act to adjudicatory cases before the Commis- 
sion with respect to whether or not that section has applicability to outside 
parties or whether that section has applicability only internally within the 
Commission. 

Mr. ANGLAND. Legislative history indicates that it has applicability to all 
parties in an adjudicatory matter. 


There is a brief question here that the committee might want to 
hear. 
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Iasked Mr. Trammell, I said: 


Do you think that the bar has in your experience properly advised their 
clients as to the existence of section 409(c) (2) of the Communications Act? 

Mr. TRAMMELL. Well, I have not read it myself. I do not know what it is. 

Mr. Lisuman. Mr. Chairman, at this point I think it would be ap- 

ropriate to ask to have inserted in the record and for the files the 
Federal Communications Bar Association Canons of Ethics, including 
amendments through April 1958. 

The canons of ethics are contained in the pamphlet which could be 
received for the file, and I would like to read two excerpts therefrom. 

The Cuarrman. Let it be received for the files for the information 
of the committee, and you may read the excerpts you desire. 

Mr. Lisuman. Under the title “Attempts To Exert Undue Influence 
on the Commission” I would like to read the following paragraph: 

Marked attention and unusual hospitality on the part of a lawyer to a Com- 
missioner or any representative of the Commission, uncalled for or unwarranted 
by the personal relations of the parties, subject both to misconstruction of motive 
and should be avoided. A self-respecting independence in the discharge of duty, 
without denial or diminution of the courtesy and respect due the official situ- 
ation, is the only proper function for cordial personal and official relations 
between the Commission and the bar. 


I would also like to read under the title: 


RESTRAINING CLIENTS FROM IMPROPRIETIES 


A lawyer should use his best efforts to restrain and to prevent his clients 
from doing those things which the lawyer himself ought not to do, particularly 
with reference to their conduct toward the Commission and its officers. If a 
client persists in such wrongdoing the lawyer should terminate their relation. 


Mr. Anetanp. At the top of page 56, I asked Mr. Trammell: 


What do you think prompts applicants to contact Commissioners? 

Mr. TRAMMELL. First to get information, and second because they are fear- 
ful that their competition will be going to the Commission. 

Then the complaint that you feel has existed is that all parties had felt they 
could get to see Commissioners about adjudicatory matters? 

Mr. TRAMMELL. That is my feeling, my impression. 

Mr. Lisuman. Mr. Angland, you have before you certain corre- 
spondence between Mr. Niles Trammell and former Commissioner 
Mack. 

Mr. AnoLAND. Yes, sir. 

Mr. Lisnman. Would you please identify them for the record so 
that they may be included in the record at this point? I do not think 
it is necessary to read them all unless with respect to one or two. 

The Cuarmman. Do they have to do with the channel 7 station ? 

Mr. Ancuianp. These are with respect to the visits. The Commis- 
sioners went down to the oflice of this station while the matter was 
still in litigation. 

The CuatrmMan. You mean channel 7 ? 

Mr. ANGLAND. Yes, sir. These three letters from Mr. Niles Tram- 
mell have to do with that. There are two letters from Mr. Mack, 
acknowledging those letters. They merely show that while the mat- 
ter was still in litigation the Commissioners went down to the open- 
ing, and this case did come back to the Commission. 

Mr. O'Hara. You mean by litigation that it was in the circuit court 
of appeals but out of the Commission; but it was remanded to the 
Commission ? 
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Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. I would like to have these letters identified and 
placed in the record at this point. 

The CuarrMan. They may be received. 

(The letters referred to follow :) 

BISCAYNE TELEVISION CORP., 
Miami, Fla., December 28, 1956. 
Commissioner RrcHarp A. MACK, 
Federal Communications Commission, 
Post Office Building, Washington, D.C. 

DEAR Mr. COMMISSIONER: Please forgive me for the delay in not sending you 
some of the pictures which were taken on the occasion of our dedication. You can 
blame the NBC convention, Christmas shopping and what-not for my negligence, 

I thought you and Mrs. Mack might like to see some of the shots that were 
made of the group during your stay. 

When are you coming down our way? Be certain to let me know and we'll 
attempt to arrange a golf game. 

With best wishes for the New Year. 

Cordially, 
NILES TRAMMELL, 


JANUARY 24, 1957. 
Mr. NILES TRAMMELL, 
Little River Station, 
Miami, Fla. 
DeAR Mr. TRAMMELL: Many thanks indeed for the pictures—as you know, the 
event was a most pleasant one for all concerned. 
Sincerely, 
RiIcHARD A. MAcK, Commissioner. 


BISCAYNE TELEVISION CorP., 
Miami, Fla., November 18, 1956. 
Commissioner R1icHaArD A. MACK, 
Federal Communications Commission, 
New Post Office Building, Washington, D.C. 

DEAR Mr. COMMISSONER: We are most grateful to you and Mrs. Mack for 
being with us on the occasion of the dedication of our studio buildings. It was 
a real treat to have you, and I thank you very much for giving us so much of 
your valuable time. 

You are very popular in this area and it would have been a catastrophe if you 
had not been present. 

With best wishes. 

Sincerely, 
NILES TRAMMELL, 


NOVEMBER 16, 1956. 
Mr. Nites TRAMMELL, 
Biscayne Television Corp., 
Miami, Fla. 
Dear Nites: Your letter of November 13 is deeply appreciated. 
Best regards. 
Ricuarp A, Mack, Commissioner. 


BISCAYNE TELEVISION CorP., 
Miami, Fla., October 26, 1956. 
Commissioner Rrcnarp A. MAcK, 
Federal Communications Commission, New Post Office Building, Pennsylvania 
Avenue at 12th Street, Washington, D.C. 

Dear Mik. COMMISSIONER: Duke Patrick has just left a message that you and 
Mrs. Mack can be present with us on the occasion of the dedication of our studios 
in Miami on November 10. This is splendid news and I am most delighted you 
can be with us. 
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| It would have been impossible for me to have explained your absence, and we 
| are most grateful for your anticipated presence. 
| Our plans are to leave Washington for Miami on the Pan American-National 
/DC-7 flight No. 701 at 6:25 p.m., Friday afternoon, November 9, arriving in 
| Miami at 9:25 p.m. 
| Eastern Air Lines are very good customers of WCKT and we had planned to 
| ase them, but unfortunately they do not have a first class flight between Miami 
}and Washington, either coming or going. I have talked to Rickenbacker about 
| this, and he hopes as soon as he can get additional equipment to improve the 
service. 

I will meet you at the airport and take you to your rooms at the Fontainebleau 
| Hotel. 

The reception is at 5 to 7 p.m., Saturday afternoon. At 7 we will have a 30- 

| minute program on both WCKT and WCKR, after which I plan to give a small 
informal dinner for our invited guests (no dinner coats), our stockholders and 
executive staff and their wives. 

Jack Knight is coming down from Chicago, and I am certain he, Jim Cox, and 
Dan Mahoney will be glad to participate in any golf foursomes that are arranged. 
Maybe you would like to go fishing or just sit in the sun. 

Reservations have been made for the return trip to Washington at 5 p.m., Sun- 
day afternoon, arriving in Washington at 8:25 p.m. We hope that you will be 
able to stay with us beyond Sunday afternoon. 

Transportation tickets for you and Mrs. Mack will be delivered to your office 
not later than Wednesday, November 7. 

With very best wishes. 

Cordially, 


Nites TRAMMELL. 


Mr. Lisuman. One is the letter of Biscayne Television Corp., dated 
October 26, 1956, over the signature of Niles Trammell, addressed to 
Commissioner Richard A. Mack. 

Another is a letter dated November 13, 1956, from Biscayne Tele- 
vision Corp. over the signature of Mr. Niles Trammell to Commis- 
sioner Richard A. Mack, and attached to that is a copy of Mr. Mack’s 
reply of November 16, 1956, which I should like to have included. 

There is a letter dated December 28, 1956, of Biscayne Television 
Corp. over the signature of Mr. Niles Trammel to Commissioner 
Richard A. Mack, which contains attached to it a reply of January 
2%, 1957, from Commissioner Mack to Mr. Trammell. 

The East Coast Television Corp. was also an applicant in the com- 
parative proceedings for channel 7, in Miami, is that correct ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Have you ascertained in your inquiry and study 
whether or not there were any extra-record representations made on 
behalf of Kast Coast Television Corp. to the C ommission or any of 
its members while the matter was in an adjudicatory posture? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Who made such extra-record representations to the 
Commission ¢ 

Mr. Anaxtanp. Mr. Miles Draper. 

Mr. Lisuman. Whois Mr. Draper? 

Mr. Anoxanp. He is an attorney in Florida. I have some letters. 

Mr. Lisuman. And on May 19, 1958, did you have a telephone con- 
versation with Mr. Miles H. Draper, which was monitored with his 
| consent and taken in accordance with the procedure you have already 

testified to ? 

Mr. ANGLAND. Yes, sir. 


Mr. Lisuman. And do you have a transcript of that telephone con- 
versation before you ? 
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Mr. ANGLAND. Yes, sir. 

Mr. Lisoman. Mr. Chairman, I would like to have accepted into 
the record at this point the transcript of Mr. Angland’s telephone cop- 
versation with Miles H. Draper on May 19, 1958. 

The CuarrMan. Let it be received for the record. 

(The document referred to follows :) 


TRANSCRIPT AS CORRECTED BY MILES H. DRAPER, IN His LETTER DATED May 19, 
1958 


On May 1, 1958, the following telephone conversation took place between Mr, 
Stephen J. Angland, of the Subcommittee on Legislative Oversight, House of 
Representatives, and Miles H. Draper, an attorney, Tampa, Fla. His office 
telephone number at the First National Bank is Tampa 2—2039. 

Mr. ANGLAND, Mr. Draper, I am calling with regard to visits to Mr. Mack. 
May I have your permission to have a secretary take notes of our conversation? 
I do not want to ask you about anything where you have an attorney’s privilege, 
Then I will send you a copy of the notes taken. 

Mr. Draper. Yes, sir, you have my permission. 

Mr. ANGLAND. Have you ever represented anyone before the FCC? 

Mr. Draper. I did do a little missionary work for a couple of stations, but it 
was not in a legal capacity before the FCC. 

Mr. ANGLAND. What capacity was that? 

Mr. Draper. I happen to be an attorney and a prominent Republican in the 
State of Florida, and I was asked to do a little work to create some good will 
in these particular cases. 

Mr. ANGLAND. What applications were those? 

Mr. Draper. I will have to get my file on them—if you will hold the phone— 
that was channel 7 in Miami, and channel] 12 in Jacksonville. 

Mr. ANGLAND. Were you interested in any channels outside the State of Florida, 
and in whose behalf did you attempt to create the good will with the Commis- 
sioner? 

Mr. Draper. A Jacksonville architect-engineering firm, Reynolds, Smith & 
Hills, and in Miami, Scharfeld, Jones & Baron. A Washington attorney, Arthur 
Scharfeld contacted me first re Miami channel 7, and Ralph Becker, an attorney, 
who is a good friend of mine—he and I were in the Young Republican National 
Federation together—also contacted me. He recommended me to Scharfeld, and 
this was all before Mack was ever heard of up there. 

Mr. ANGLAND. What were the circumstances of their contacting you? 

Mr. Draper. They just wanted me to create a friendly feeling in the city of 
Miami, to talk it up and create a favorable atmosphere. 

Mr. ANGLAND. The same thing for Jacksonville? 

Mr. Draper. Yes, 

Mr. ANGLAND. Did you talk to any FCC Commissioners on these cases? 

Mr. Draper. I saw them some time or other, but I do not think I talked on any 
particular case. Mack did sit in on the last hearing on Jacksonville—we have 
been friends since our childhood, that’s why I was contacted, and also my promi- 
nence with the Republican Party in Florida, to create good will among the Repub- 
licans in Florida. 

Mr. ANGLAND. Who were the Commissioners you contacted ? 

Mr. Draper. I think I saw Hyde at one time—I think this was in 1955. I 
would have to go back and check my file. I was an officer in an organization 
that took me to Washington once in about every 6 weeks—I traveled quite a bit— 
and I was just asked to nose around and find out what the situation was with 
respect to these cases. 

Mr. ANGLAND. I have correspondence with you to Mr. Mack wherein you ask 
that he apply the principal of diversification of control of mass medium to the 
channel 7 case. You refer to the Madison decision. 

Mr. Draper. I am looking at that correspondence right now. I see from this 
correspondence that I talked about channel 7 with Mr. Hyde and later with Mr. 
Mack again. I did see Doerfer one time, but he was so busy I just went in to 
say hello. You are asking me a lot of questions you want correct answers to, and 
my memory isn’t too clear. 

Mr. ANGLAND. Would you want me to call you back in a half-hour or so? 
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Mr. Draper. I will be leaving my office in about a half-hour. My file does 
not show that I discussed. * * * When I talked to them I told them I could not 
do anything to help them—that they all had lawyers and it was after the cases 
had been heard, and they said “we don’t want you to be our lawyer, we just 
want you to do a little missionary work on these things—as one Republican would 
for another.” Ido not recall Jacksonville. 

Mr. ANGLAND. Mr. Hills called you on that. 

Mr. Drarer. They did not come to me because of my influence with Mr. Mack, 
because that was not right at all. The reason why they called on me was that 
I might have some Republican interest somewhere, and I talked with many 
Republican officials in the State of Florida and the officers at the Republican 
National Committee. They told methat * * *, 

Mr. ANGLAND. What are the names of the men you talked with? 

Mr. Drarer. Leonard Hall. He said ‘we do not have anything to do with that 
over there at all,” and also many other Republican officials. 

Mr. ANGLAND. Did you talk with Mr. C. C. Spades? 

Mr. Draper. No, I do not think I talked to him at all. He was at one time 
the Republican National Committeeman for Florida. I was rather on the “outs” 
with him * * *, Mr. Hal Alexander, of Fort Myer, Fla. * * *. When I was in 
Washington I dropped around and talked with Leonard Hall to see if there were 
any political angles on it, and Leonard Hall said “No, there are none.” What is 
your name, again? 

Mr. ANGLAND. Angland, Stephen J. Angland. I am with the Subcommittee 
on Legislative Oversight, of the Committee on Interstate and Foreign Commerce, 
House of Representatives. I came across your name in correspondence which 
you have referred to in your conversation where you asked Mr. Mack to apply 
the principle—the Madison case. 

Mr. Draper. I practically raised Richie Mack, and I know his wife since 
they were babies. So, of course, when I visited Washington I called on him just 
as a friend. He told me to let him know if he could do anything for me. 

Mr. ANGLAND. Did you discuss any cases with him? 

Mr. Draper. No, not that I can think of. 

Mr. ANGLAND. Were you acting as an attorney? 

Mr. Draper. No, I was just acting as a public relations man. 

Mr. ANGLAND. Were fees involved in either case? 

Mr. Draper. Yes, I was paid for both cases. 

Mr. ANGLAND. Was this paid by Scharfeld’s law firm, and also, were you paid 
on the Jacksonville channel 12 case by Reynolds, Smith & Hills, and in what 
amounts were those fees? 

Mr. Drarer. I was paid a fee of $5,000 in the Jacksonville case—I told both 
these people I didn’t think it would be worth a fee—and another $5,000 in the 
East Coast TV case. There was a lot of expense involved and travel on that 
one. 

Mr. ANGLAND. Were these fees by Scharfeld, Jones & Baron? 

Mr. Draper. Yes. 

Mr. ANGLAND. And the other one was from Reynolds, Smith & Hills? 

Mr. Draper. Yes. 

Mr. ANGLAND. I appreciate your talking with me, Mr. Draper. Thank you. 

(The call was terminated at 4:20 p.m., May 1, 1958.) 





Mr. Lisuman. Mr. Angland, in view of the importance of this 
particular conversation, even though it is lengthy, I believe this 
should be spread out in full in the record. 

Would you mind reading this transcript of your telephone conver- 
sation. 

Mr. Aneianp. This is the transcript as corrected by Mr. Draper. I 
sent him a copy of the transcript and he made some minor changes. 

Mr. LisumMan. The date of the telephone conversation should be 
corrected to May 1, then. 

Mr. AnaLAN. May 1 is the date of the conversation. 

Mr. Draper sent me a letter on May 19, suggesting some minor 
corrections. I accept the other person’s corrections always. 


Mr. ANGLAND. Mr. Draper, I am calling with regard to visits to Mr. Mack. 
May I have your permission to have a secretary take notes of our conversation? 
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I do not want to ask you about anything where you have an attorney’s privilege, 
Then I will send you a copy of the notes taken. 

Mr. Draper. Yes, sir, you have my permission. 

Mr. ANGLAND. Have you ever represented anyone before the FCC? 

Mr. Draper. I did do a little missionary work for a couple of stations, but it 
was not in a legal capacity before the FCC. 

Mr. ANGLAND. What capacity was that? 

Mr. Drarer. I happen to be an attorney and a prominent Republican in the 
State of Florida, and I was asked to do a little work to create some good will 
in these particular cases. 

Mr. ANGLAND. What applications were those? 

Mr. Draper. I will have to get my file on them—if you will hold the phone— 
that was channel 7 in Miami, and channel 12 in Jacksonville. 

Mr. ANGLAND. Were you interested in any channels outside the State of 
Florida, and in whose behalf did you attempt to create the good will with the 


Commissioner? 
Mr. Draper. A Jacksonville architect-engineering firm, Reynolds, Smith & 
Hills, and in Miami, Scharfeld, Jones, & Baron. A Washington attorney, 


Arthur Scharfeld contacted me first re Miami channel 7, and Ralph Becker, an 
attorney, who is a good friend of mine—he and I were in the Young Republican 
National Federation together—also contacted me. He recommended me to 
Scharfeld, and this was all before Mack was ever heard of up there. 

Mr. ANGLAND. What were the circumstances of their contacting you? 

Mr. Draper. They just wanted me to create a friendly feeling in the City of 
Miami—to talk it up and create a favorable atmosphere. 

Mr. ANGLAND. The same thing for Jacksonville? 

Mr. Draper. Yes. 

Mr. ANGLAND. Did you talk to any FCC Commissioners on these cases? 

Mr. Draper. I saw them some time or other, but I do not think I talked on 
any particular case. Mack did sit in on the last hearing on Jacksonville, we 
have been friends since our childhood, that’s why I was contacted, and also 
my prominence with the Republican Party in Florida, to create good will among 
the Republicans in Florida. 

Mr. ANGLAND. Who were the Commissioners you contacted? 

Mr. Drapver. I think I saw Hyde at one time—I think this was in 1955. I 
would have to go back and check my file. I was an officer in an organization 
that took me to Washington once in about every 6 weeks—I traveled quite a 
bit—and I was just asked to nose around and find out what the situation was 
with respect to these cases. 

Mr. ANGLAND. I have correspondence with you to Mr. Mack wherein you ask 
that he apply the principle of diversification of control of mass media to the 
Channel 7 case. You refer to the Madison decision. 

Mr. Draper. I am looking at that correspondence right now. I see from this 
correspondence that I talked about channel 7 with Mr. Hyde and later with Mr. 
Mack again. I did see Doerfer one time, but he was so busy I just went in to 
say hello. You are asking me a lot of questions you want correct answers to, 
and my memory isn’t too clear. 

Mr. ANGLAND. Would you want me to call you back in a half hour or so? 

Mr. Draper. I will be leaving my office in about a half hour. My file does 
not show that I discussed—when I talked to them I told them I could not do 
anything to help them—that thev all had lawyers and it was after the cases 
had been heard, and they said “We don’t want you to be our lawyer, we just 
want you to do a little missionary work on these things—as one Republican 
would for another.” I do not recall Jacksonville. 

Mr. ANGLAND. Mr. Hills called you on that. 

Mr. Draper. They did not come to me because of my influence with Mr. Mack, 
because that was not right at all. The reason why they called on me was that 
I might have some Republican interest somewhere, and I talked with many Re 
publican officials in the State of Florida and the officers at the Republican Na- 
tional Committee. They told me that—— 

Mr. ANGLAND. What are the names of the men you talked with? 

Mr. Draper. Leonard Hall. He said, “We do not have anything to do with 
that over there at all,” and also many other Republican officials. 

Mr. ANGLAND. Did you talk with Mr. C. C. Spades? 

Mr. Draper. No; I do not think I talked to him at all. He was at one time 
the Republican national committeeman for Florida. I was rather on the “outs” 
with him, Mr. Hal Alexander, of Fort Myers, Fla. When I was in Washington 
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I dropped around and talked with Leonard Hall to see if there were any politi- 
cal angles on it, and Leonard Hall said, “No; there are none.” 

What is your name, again? 

Mr. ANGLAND. Angland, Stephen J. Angland. I am with the Subcommittee on 
Legislative Oversight, of the Committee on Interstate and Foreign Commerce, 
House of Representatives. I came across your name in correspondence which 
you have referred to in your conversation where you asked Mr. Mack to apply 
the principle—the Madison case. 

Mr. Draper. I practically raised Richie Mack, and I know his wife since they 
were babies. So, of course, when I visited Washington I called on him just 
as a friend. He told me to let him know if he could do anything for me. 

Mr. ANGLAND. Did you discuss any cases with him? 

Mr. Draper. No; not that I can think of. 

Mr. ANGLAND. Were you acting as an attorney? 

Mr. Draper. No; I was just acting as a public relations man. 

Mr. ANGLAND. Were fees involved in either case? 

Mr. Draper. Yes; I was paid for both cases. 

Mr. ANGLAND. Was this paid by Scharfeld’s law firm, and also, were you 
paid on the Jacksonville channel 12 case by Reynolds, Smith & Hills, and in 
what amounts were those fees? 

Mr. Draper. I was paid a fee of $5,000 in the Jacksonville case—I told both 
these people I didn’t think it would be worth a fee—and another $5,000 in 
the East Coast TV case. There was a lot of expense involved and travel on 
that one. 

Mr. ANGLAND. Were these fees by Scharfeld, Jones & Baron? 

Mr. Draper. Yes. 

Mr. ANGLAND. And the other one was from Reynolds, Smith & Hills? 

Mr. Draper. Yes. 

Mr. ANGLAND. I appreciate your talking with me, Mr. Draper. Thank you. 


Mr. Listuman. Now, Mr. Angland, I have before me 10 letters 
which include certain of the correspondence between Mr. Miles H. 
Draper and former Commissioner Mack. I think that all of these 
letters need not be read into the record but certain portions of some 
should be. However, in order to identify these letters, I will hand 
them to you and have you identify them all together and then return 
to certain of them and read a quotation from a pertinent section of 
the letter. 

Mr. AnGLAND. The letter of August 29, 1955. 

Mr. Lisuman. From whom to whom? 

Mr. Anatanp. From Mr. Draper to Commissioner Mack. 

Mr. Lisuman. Is there an answer to that letter? 

Mr. Anoianp. A letter of September 7, 1955, from Commissioner 
Mack to Mr. Draper. 
ee of September 7, 1955, from Mr. Draper to Commissioner 

ack. 
sen. etter of September 19, 1955, from Mr. Draper to Commissioner 

ack, 

A letter of October 28, 1955, from Mr. Draper to Mr. Mack. 

A letter of October 31, 1955, from Mr. Mack to Mr. Draper. 

A letter of December 20, 1955, from Mr. Draper to Mr. Mack. 

A letter of December 23, 1955, from Mr. Mack to Mr. Draper. 

A letter of December 20, 1955, from Mr. Draper to Mr. Mack. 

A letter of December 27, 1955, from Mr. Draper to Mr. Mack. 

Mr. Wuu1AMs. May I interrupt at that point? What was the date 
of that first letter, Mr. Angland ? 

Mr. Anatanp. August 29, 1955. 

Mr. Wituiams. I believe your notes show that the oral argument 
was concluded on May 25, 1955, so that it was subsequent to the time 


that the oral argument had been presénted, is that correct ? 
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Mr. Anotanp. It is correct, Mr. Williams. 

Mr. Draper’s statement is such. He stated to me in the phone cal] 
that he was not approached until after oral argument. 

Mr. Witu1ams. Now, the final decision was rendered on January 
20, 1956, so that all of these letters that you have noted are between 
the time the oral argument had been concluded and the time the final 
decision was made. 

Mr. AnNGLAND. Yes, sir. 

Mr. Wuiu1aMs. Thank you. 

Mr. Lisuman. May I make certain that these letters have been 
accepted for the record ? 

The Cuarmman. Do these letters have to do with ex parte repre- 
sentations in connection with representatives of these stations in 
Miami or Jacksonville? 

Mr. Lisuman. Yes, sir. 

The Cuarrman. Let them be received. 

(The letters referred to follow :) 


Law OFFIcEs OF MILEs H. DRAPER, 
Tampa, Fla., August 29, 1955, 
Hon. Ricnarp A. MACK, 
Federal Communications Commission, 
Washington, D.C. 


Deak Rickey: I want to express to you my congratulations upon your ap 
pointment and confirmation to the Federal Communications Commission. 
Since this was a Democrat place to be filled we Republicans are mighty happy 
that they chose a Democrat from Florida for this job, and that they chose you 
so to do. I think we could make a good Republican out of you in time. 

I come to Washington about once every 2 months in my capacity as Na- 
tional President of the Disabled American Veterans Service Foundation. On 
my next trip up there I shall plan to come by and express my compliments to 
you in person. 

I will also want to talk to you regarding the matter before your Commission 
in which I am somewhat interested, which is the pending application for TV 
channel 7 in Miami. I was rather surprised when I heard that you had taken 
part in some preliminary action on this case inasmuch as I thought that you 
might have some personal interest in some of the persons interested in the ap- 
plications, and that your decision might be influenced accordingly. Especially 
so when I heard that you had indicated a preference for the Biscayne Television 
Corp., which is the company backed by the two newspapers in Miami. 

Our Republican group in Florida has had a most difficult time in getting 
proper recognition of our activities and this has been doubly bad in Miami 
Both of the newspapers have seemed to go out of their way to discourage our 
efforts in building up the Republican Party in Florida and have put stumbling 
blocks in our way. I am just fearful that if they control this channel that we 
would never be able to get favorable hearing time for what broadcasts we might 
wish to make, and that the dissemination of news from the station would be 
unfavorable to us. Consequently, I have hoped that the Federal Communica- 
tions Commission would follow its previously announced policy of diversifying 
the media of communication, and would not permit one group to control not only 
the newspapers but the radio and television stations as well in one community. 

I have some friends who are interested in the East Coast Television Corp. 
who are also applicants for this channel and whom I think are well qualified and 
entitled to most serious consideration. 

I hope that you will not be unmindful of the fact that you received this ap- 
pointment through the cooperation of the Republican organization in Florida 
and Washington, and that you would not knowingly take part adversely to the 
friends who were helpful to you. I have told my friends in the East Coast Tele- 
vision Co. that because this was a Miami station, which was instituted before 
your appointment, that you would undoubtedly abstain from participation 
therein. 


you 


Mr. 
Att 
Fir 
Tan 
con 


bef 


Hol 
Fed 


wot 


tell 


Nev 
date 


Fed 





ll 


ry 
en 
al 


en 


in 


ion. 
ppy 


s to 


neni tee 


i 
i 
i 
i 


REGULATORY COMMISSIONS AND AGENCIES 3245 


Please convey my best wishes to Susan, and with my best personal regards to 
you, Iam, 
Yours very sincerely, 
MILES H. DRAPER. 


SEPTEMBER 7, 1955. 

Mr. MILEs H. DRAPER, 
Attorney at Law, 
First National Bank Building, 
Tampa, Fla, 

DEAR MILES: Thank you very much for having taken the trouble to write me 
concerning my new position. 

You may rest assured that at such time as the matter you mentioned comes 
before the Commission for final decision, it will be given careful consideration. 

Please drop by to see us when you are in Washington. 

Cordially, 


LAW OFFICES OF MILES H. DRAPER, 
Tampu, Fla., September 7, 1955. 
Hon. RicHarp A. MAcK, 
Federal Communications Commission, 
Washington, D.C. 


DEAR RICHIE: I am going to be in Washington next Wednesday, the 14th, and 
would like to come by and see you. 
I wonder if you would call my office up there, which is STerling 3—7048, and 
tell Mr. Abell what hour would be convenient for me to call on you. 
Yours very sincerely, 
MILEs H. DRAPER. 


COMMISSIONER Mack: I talked with Mr. Abell. Told him you would be in 
New York Tuesday all day with the other FCC Commissioners. Made tentative 
date for Thursday, the 15th for you to see Mr. Draper. 

| eo 


LAW OFFICES OF MILES H. DRAPER, 
Tampa, Fla., September 19, 1955. 
Mr. RicHarp A. MACK, 
Federal Communications Commission, 
Washington, D.C. 


DEAR RICHIE: I was very sorry not to see you when I was in Washington 
last week, but I appreciated the fact that I was unable to make my plans 
sufficiently in advance so as to arrange the date with you. I brought to your 
office a very close friend of mine, Mr. Harlan L. Kays, an attorney of Indiana, 
who is opening his law office in Washington and expects to do some practic- 
ing before the FCC. He is a very fine chap and I have asked him to come back 
by your office and introduce himself to you. 

I appreciated your letter in which you say that you will give “careful con- 
sideration” when the channel 7 application from Miami comes before the 
Commission. I trust that you will study the exceptions and brief filed in the 
case by Mr. Curtis B. Plummer, Chief, Broadcasting Bureau, and Mr. Ashbrook 
P. Bryant, attorney for your Commission, and that you will read the Mce- 
Clatchy case, as it seems to me this Miami situation is a similar case to that. 
Also, keep in mind the considerations set forth in my letter of August 29 
addressed to you. 

I expect to be in Washington again in a month or so and will hope that we 
may be able to get together for a visit at that time. 

Very cordially yours, 
MILEs H. DRAPER. 








3246 REGULATORY COMMISSIONS AND AGENCIES 


Law Orrices or MILes H. Draper, 
Tampa, Fla., October 28, 1955, 
Mr. Ricuarp A. MAcK, 
Federal Communications Commission, 
Washington, D.C. 


My Dear Ricute: I was delighted to see the ruling of your Commission op 
the petition of the UHF boys in Miami to halt the granting of channel 7 to 
one of the VHF petitioners. 

I suppose now you can go on and make the final decision on channel 7, | 
still believe that this should not be granted to the Biscayne TV Corp. for 
reasons that I have already related to you. 

From a study of the other applicants for this channel, it would seem that 
the East Coast TV Corp. is by far the best equipped and is locally owned. 

Please give this your consideration. 

Was glad to know that my friend, Harlan Kays, had been in to make your 
acquaintance. He is a fine chap, about your age, and has plenty on the ball, 

Greetings from sunny Florida. 

Sincerely, 
Mies H. Draper, 


DECEMBER 23, 1955. 
Mr. MILeEs H. DRAPER, 
First National Bank Building, Tampa, Fla. 


DeAR Mites: Thanks very much for your letter of December 20, 1955, with 
reference to the Commission’s decision in the Madison, Wis., case. 

The paragraph to which you refer, of course, has reference to the principle 
involving diversification of mass media of communication and I have observed 
during my rather limited tenure that this is a matter which always is given 
careful study by the members of the Commission. 

Very truly yours, 
RicHarp A. Mack, Commissioner, 


OcToBeR 31, 1955. 
Mr. Mixes H. DRAPER, 
First National Bank, Tampa, Fla. 


DEAR Mices: Thanks for your nice letter of October 28. You may be assured 
I’ll do my best. 
Cordially, 
RicHarp A. Mack, Commissioner. 


LAW OFFICES OF MILEs H. DRAPER, 
Tampa Fla., December 20, 1955. 
Hon. RicHarp A. MACK, 
Federal Communications Commission, 
Washington, D.C. 


Dear Ricure: I recall that at one time you told me you would be glad to 
assist me in any way you could with respect to any Federal appointment. That 
time has now arrived. 

When the Uniform Code of Military Justice was adopted in 1950 I became 
an application for one of the three judges of the U.S. Court of Military Appeals 
which was set up under that act. It was required to be bipartisan. The first 
appointments were for 5, 10, and 15 years and thereafter for 15 years. There 
were 2,000 applicants for this court and yet when the list was screened down to 
10 I was still on it. Then Gen. Harry Vaughan got into the act and some cronies 
of his were appointed. 

The term of the 5-year appointee will expire on May 1, 1956. He is a Louisiana 
Democrat. It is reasonable to presume that a Republican will be appointed to 
this position and preferably a southern Republican. Consequently, my friends 
have urged me to again become an applicant for this court. I have all of the 
necessary Republican endorsements and all of the necessary legal recommen- 
dations. 
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I would like for you to address a letter to the President of the United States 
stating that you have known me for many years and know my reputation in the 
community and in the State of Florida, and certify as to my character and 
reputation. Please send a copy thereof to Hon. Leonard W. Hall, chairman, Re- 
publican National Committee, Cafritz Building, Washington, D.C., and a copy to 
me. 

While a military background is not required yet it is desirable for this court. 
I am a service-connected disabled veteran of World War I and have been very 
active in veterans affairs. 

I will appreciate this very much and will keep you advised as to the progress 
of it. 

With the best of Christmas greetings to Susan and yourself, I am, 

Yours very cordially, 
MILes H. DRAPER. 


LAW OFFICES OF MILeEs H,. DRAPER, 
Tampa, Fla., December 20, 1955. 
Hon. Ricuarp A, MACK, 
Federal Communications Commission, 
Washington, D.C. 

DeAR RIcHIE: I have just received a copy of the Commission’s decision in 
the channel 3, Madison, Wis. case. This is very interesting as it concerns an 
issue which is also an issue in the channel 7, Miami, case about which I have pre- 
viously discussed with you. I refer you to paragraph 23 on page 53 of the 
decision and ask that you apply the principles therein stated to the facts in the 
Miami case. 

I have been wanting to write to you about another matter which I make the 
subject of a separate letter and enclose herewith. 

Yours very cordially, 
Miles, 
Mites H. DRAPER. 


LAW OFFICES OF MILES H. DRAPER, 
Tampa, Fla., December 27, 1955. 
Hon. RicHARD A. MACK, 
Federal Communications Commission, 
Washington, D.C. 


My DEAR RICHIE : Thanks so much for the very fine letter to the President 
regarding the U.S. Court of Military Appeals. 

There has been a new development on this matter. The term of the judg 
whose place I aspired to take was due to expire next May 1. Last Thursday he 
dropped dead. Consequently, this appointment will come up immediately and 
your letter is very well timed. 

With the best of regards to Susan and yourself for the New Year, I am, 

Sincerely, 
Miles, 
Mites H. DRaAPeEr. 

Mr. LisHMAN. To save time, I am going to ask the witness to sum- 
marize what the letters contain with respect to these extra record 
representations. Would you please do that, Mr. Angland? 

Mr. ANGLAND. In the letter of August 29, 1955, to Mr. Mack, Mr. 
Draper refers to his interest in Miami channel 7, stating that he was 
surprised to learn that Mr. Mack had taken part in some preliminary 
action with respect to channel 7, Miami, and he states: “Especially 
so when I heard that you had indie ated a preference for Biscayne 
Television Corp, which is the company backed by the two newspa- 
pers in Miami.” 

He states that the Republican group in Florida has had difficulty 
with the two newspapers, getting a proper recognition of their ac- 
tivities and he states that he has some friends who are interested in 











3248 REGULATORY COMMISSIONS AND AGENCIES 


the East Coast Television Corp., who were also applicants, and Mr, 
Draper states he thinks they are well qualified and entitled to the most 
serious consideration. 

He also states to Mr. Mack that he hopes that Mr. Mack will not 
be unmindful of the fact that he received the appointment through 
the cooperation of the Republican organization in Florida and Wash- 
ington and that “You would not knowingly take part adversely to the 
friends who were helpful to you.” 

Mr. Draper states he has told his friends in the East Coast Tele- 
vision station that “because this was a Miami station, which was in- 
stituted before your appointment, that you would undoubtedly ab- 
stain from participation therein.” 

Mr. Lisuman. Mr. Chairman, I submit that, as an advocate, the 
letter just read could reasonably be construed that Mr. Mack should 
pay up for getting his appointment to the Commission by voting in 
favor of the East Coast Television Co. 

I think if the committee members read the letter they cannot avoid 
drawing any other conclusion. 

Mr. Wiiu1aMs. Mr. Chairman, I think perhaps in view of the state- 
ment of the counsel that the entire text of the letter should be included 
in the record. 

The Crarrman. It has already been included. All of the letters 
have been included. 

Mr. Lisuman. Let all these letters then be received in the record as 
though they were read into the record. 

The Crarrman. They have already been admitted. 

Mr. Anouanp. In other letters Mr. Draper urges consideration of 
the Madison, Wis., case which involves the principle of diversification 
of ownership of mass media. 

Mr. Mack acknowledged that argument in his letter to Mr. Draper 
of December 23, 1955, stating that: 

The paragraph to which you refer, of course, has reference to the principle 
involving diversification of mass media of communication and I have observed 
during my rather limited tenure that this is a matter which always is given 
careful study by the members of the Commission. 

I might also state that there is some discussion in the correspond- 
ence about the McClatchy case in Sacramento where the Commission 
did consider and hold against the McClatchy interests because of the 
principle of diversification of ownership of mass media. In this case 
they did not do so. 

Mr. Lisuman. Now, Mr. Angland, did you have a meeting on May 
20, 1956, with the attorney, Mr. Arthur W. Scharfeld, who was re- 
ferred to in the transcript of your telephone conversation with Mr. 
Draper ? 

Mr. Anocianp. Yes, sir, I did. It appeared to me to be so serious 
that I called Mr. Scharfeld and asked him to meet me at the Com- 
munications Commission. 

Mr. Lisuman. What was it that appeared so serious to you ? 

Mr. ANGLAND. It appeared to me that there was evidence that his 
firm had hired a lawyer to make ex parte representations to the Com- 
mission. 

Mr. Lisuman. Did not Mr. Draper say that he was not hired ina 
legal capacity, that he was hired in his public relations capacity? 
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r, Mr. AnGLAND. Yes, sir; but I had Mr. Draper’s letters, too. 
st The CHarrMan. According to his own statement he was hired as a 
missionary “to nose around,” was he not? 
ot Mr. ANcLAND. Yes, sir; and then he becomes an advocate in his 
th | letters. 
h- Mr. Lisuman. Again I think that the interview of May 20, 1958, 
he | that Mr. Angland had with Mr. Scharfeld is of sufficient importance 
tomerit having it read into the record. 
le- Do we have an extra copy of that ? 
n- Mr. Anauanp. I have an extra copy here but I would like to say to 
b- | the members of the committee that there is another statement in here 
ld Mr. Lisuman. I would add, for the record, ‘that this interview with 
in | Mr. Scharfeld was taken down by Isabel W arner , an official reporter 
and was certified to by her as being the true record of the statement. 
id The Cuamman. Let me understand. Do I understand that this 
information was taken in some confidence as a client-attorney rela- 
e- | tionship? 
ed Mr. Anetanp. Mr. Harris, I had this information from Mr. Draper. 


Thad the letters from Mr. Draper to Mr. Mack. I had the evidence of 
hone calls. 
The CuHarrman. What is it that should not be included in the record ? 
Mr. Anctanp. No, a part of this document, because there is another 
statement I make in this document: She put them both in the same 
package. It is easy to extract the statement regarding Mr. Scharfeld 


as 


of | forthe record. 
on I think Mr. Lishman has only the Scharfeld statement. 
Mr. Lisuman. All I have is the one of Mr. Scharfeld. The one 
er which the committee has has the more complete statement which in- 
cludes another case than the one we are now discussing. 
ole The Cuarrman. All right. 
ed Mr. LisHmMan. Would you read this statement that you obtained 
en from Mr. Arthur W. Scharfeld on May 20, 1958 ? 
Mr. AnGLAND. For this statement for other reasons—and with the 
d- ossibility for this reason, although I did not know what would 
on Sch. —I had a court reporter come down to room 1113 of the FCC 
he on May 20, 1958. I had an appointment with Mr. Scharfeld in order 
se to ask him if he wanted to submit anything. I will read the statement 
and I think it is quite clear. He would not make a statement so I made 
Ay this immediately after Mr. Scharfeld went out the door. I imme- 
. diately made this statement to the court reporter: 
r. 


The following statement was made by Stephen J. Angland at 10 to 10:15 
o'clock a.m. 


} 

relating to another case that I am not presenting this morning and I 
he | would rather not have the new spaper people get hold of this. 

This is a quote from me: 

At 9:00 o’clock a.m., May 20, 1958, I met with Mr. Arthur W. Scharfeld, 
| pursuant to appointment in room 1113 of the building that houses, among other 
things, the Communications Commission. 

Mr. Scharfeld, a partner of the law firm of Scharfeld & Baron, and attorneys 

n- for East Coast Television, applicants for channel 7 in Miami, was asked about 
retaining a Mr. Draper in Florida, to aid in getting the construction permit for 
channel 7 in Miami. Specifically, Mr. Scharfeld was asked about the $5,000 fee 

| paid Mr. Draper by his firm. 


: 
; 
: 
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Mr. Scharfeld advised that he anticipated the decision of the Commissiop 
before Biscayne, and first thought he should do something. He did not pinpoint 
why he anticipated the decision for Biscayne, and could not do so. He stateg 
that one hears things, and so on, and the result was anticipated. 

Mr. Scharfeld indicated that Mr. Draper was recommended to him at a meet. 
ing of the American Bar Association in Philadelphia, and that retaining Mr, 
Draper came after oral argument before the Commission. 

Mr. Scharfeld stated that Mr. Draper was retained to get such publicity that 
he might be able to show that the combination contained in the Biscayne Tele 
vision Co., was not a good thing. Mr. Scharfeld stated that he felt stymied, 
not merely in formal matters, but in other matters. He seemed to be certain 
he was going to lose. 

Mr. Scharfeld was advised that he knew at the time that representatives of 
Biscayne Television were around the Commission, and that these representatives 
were Leonard Reinsch and Niles Trammell. Mr. Scharfeld stated that there 
seemed to be coincidences after visits by these gentlemen to Communications 
offices generally, but he could not pinpoint or offer proof of any misconduct. 

Mr. Scharfeld felt that the decision seems to be set up for Biscayne Tele 
vision at all times, but that under the criteria one would expect to be used in 
decisions, any one of the other three applicants should win over Biscayne, based 
on existing criteria. 

Mr. Scharfeld stated that he hired Mr. Draper to get publicity, and that he 
did not hire him to do anything in the FCC as he felt Mr. Draper couldn’t do 
East Coast any good. Mr. Scharfeld could not pinpoint the type of publicity 
that he wanted. 

Mr. Scharfeld stated that he could not prove things, but reaching away back 
into the thirties, people would often know the result of the decisional process 
before going into hearings. 

Mr. Scharfeld would not consent at the time of the interview to giving the 
committee— 


this said “the Commission”— 


records of the $5,000 payment to Mr. Draper, but stated he would examine the 
records and call me later this morning. He indicated that he did not want to get 
involved in any violation of confidential information between attorney and 
client. I assured him that under no circumstances would any attempt be made 
to invade the confidential relationship, and if he gave the committee any records 
or made any statement, it had to be voluntary, and that I personally would not 
even request him to do anything that would violate the confidential relation- 
ship; that if he did so, it would have to be his own action. 

Mr. Scharfield stated that he was compensated by his client, East Coast Tele 
vision, for the $5,000 payment to Mr. Draper, but he did not know at the time just 
how this was taken care of on his books. 

Mr. Scharfeld also advised that things that happened around the Commission 
were well known in the bar, but these things couldn’t be proven, and people are 
reluctant to say what cannot be proven. 

Mr. Scharfeld was asked whether he ever took part in the St. Louis channel 
2 matter. He said or he confirmed that his partner, Mr. Baron, was a cousin of 
Mr. Tenenbaum. Mr. Scharfeld did remember that he met Mr. Tenenbaum and 
Mr. Barton while they were at lunch at the Willard Hotel, and Mr. Tenenbaum 
asked about the procedures to have channel 2 moved to St. Louis. Mr. Scharfeld 
stated that this was several years ago, likely in either 1955 or 1956. Mr, 
Scharfeld stated that Mr. Tenenbaum had heard part of his, Mr. Scharfeld’s 
argument on a deintermixture matter, and Mr. Tenenbaum told Mr. Scharfeld 
that he though some of the principles might apply to his case. 

Mr. Scharfeld was very certain that there was a discussion of procedures at 
this meeting which took place at the Willard Hotel, where Mr. Baron, Mr. 
Scharfeld’s partner, was having lunch with Mr. Tenenbauin. Mr. Scharfeld 
was having iunch at another table in the same dining room, and a visit took place 
in the dining room where the discussion of procedures took place. 

Mr. Scharfeld was asked if he desired to submit any statement for the rec- 
ord, or make any statement to a court reporter and notary, Isabel Warner. 
Mr. Scharfeld stated that he did not care to, until after he went back to his 
office and refreshed his recollection, and looked at the records. He advised that 
he would call me at the Federal Communications Commission on extension 312, 
in an hour or an hour and a half, which would mean 11:00 or 11:30 a.m., this 
date. 
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The following is a statement made to the court reporter, notary, at 12:00 
}poon on this date: i 

“Mr. Scharfeld has failed to telephone as of this time. At 12 o’clock noon, 
| Mr. Angland called Mr. Scharfeld on the telephone at his office and was advised 
that he was in long-distance telephone conversation. A message was left, re- 
| questing Mr. Se harfeld to call back, which he did about 10 minutes later, and 
the conversation Mr. Angland states, was that Mr. Scharfeld first requested 
that Mr. Angland put some questions in writing and Mr. Scharfeld would then 
consider answering them. However, Mr. Angland again advised Mr. Scharfeld 
that any statement he made would have to be of his own choosing, and have 
to be voluntary, not only on the question of whether or not he made the state- 


| ment at all, but also Mr. Scharfeld would have to decide the scope and content of 


- —E a 
oa a 


any statement; that no request for a statement was being made, and that no 
suggestion that he make a statement was being made; that he was merely being 
asked if he wanted to submit a statement. 
“Mr. Scharfeld indicated he would call later, indicated that he would call 
Mr. Angland later.” 
REPORTER’S CERTIFICATE 


I, Isabel Warner, the reporter before whom the above statement was dictated 
at 10 to 10:15 a.m., do hereby certify that this is a true record of the statement 
as dictated. 

ISABEL WARNER. 

Mr. Scharfeld never called me. 

Mr. Lisuman. At a later date, did you send Mr. Scharfeld 
telegram ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did ne reply by telegram ? 

Mr. ANGLAND. Yes, si 
Mr. Lisuman. I h inp you two telegrams and ask you to read them 
for the record. 

Mr. Anaianp. On May 19 this year, I sent a wire to Arthur W. 
Scharfeld, Scharfeld & Baron, National Press Building. I quote: 

For the record please advise whether you desire to submit any statement of 
any kind with respect to the $5,000 fee paid Mr. Draper by you or your firm in 
| connection with activities on behalf of your client, East Coast Television Co., for 
a construction permit for television channel 7, Miami, Fla. 
It was signed by me. 

Shall I read the answer? 

Mr. Lisoman. What is the date of the answer ? 2 

Mr. ANGLAND. The answer is on May 28, addressed to me, Subcom- 
nittee on Legislative Oversight: 

In reply to your telegram of today I repeat my previous statement to you 
that I am willing to respond to any specifie questions you may wish to ask me 
concerning the subject of your telegram. 

Sincerely, 
ARTHUR W. SCHARFELD. 

I want to explain to the committee that I did not want to invade 
wr even encroach on the confidential relationship between attorney and 
idient but I wanted to make it abundantly clear that the ee 
ivanted Mr. Scharfeld as an attorney to submit any explanation he 
leinted to submit. 
| Mr. Lisrman. Concerning the appointment of Mr. Draper? 

| Mr. Ancianp. Concerning the appointment of Mr. Draper, his 
tudies, what they expected him to do, what he did for them. Any 
statement at all. 

Mr. Scharfeld declined. 
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Mr. Lisuman. Yes. Now, Mr. Angland, in connection with chan. 
nel 7 in the Miami, Fla., comparative proceedings, did you find eyi- 
dence of other persons of another person who made an ex parte extra. 
record representation to a Commissioner ? 

Mr. ANaLAND. Yes, sir. 

Mr. Lisoman. Who made this extrarecord representation ? 

Mr. Anoianp. Mr. Richard Mead. Apparently he had a friend, 
Mr. Walter Williams, Under Secretary of Commerce. 

Mr. Lisuman. To whom did Mr. Mead make this extrarecord 
representation ? 

Mr. Anetanp. To Mr. Hyde, Chairman of FCC. 

Mr. LisumMan. Will you please identify the letter to Commissioner 
Hyde and Commissioner Hyde’s answer ? 

Mr. Anatanp. The letter is dated August 21, 1953, refers to Mr, 
Walter Williams, and a preceding letter from Mr. Hyde, and Mr, 
Mead advises that Mr. Williams and he had been personal friends 
over a period of years and he did not appreciate Mr. Hyde writing 
him about the matter. 

Mr. Hyde wrote and stated 

Mr. LisoMan. What was the date of his writing? 

Mr. Anoianp. August 17, 1953. It was just before this letter of 
Mr. Mead’s. It has reference to a letter of July 16, 1953, addressed 
to Mr. Walter Williams, Under Secretary of Commerce. 

Mr. Hyde carefully points out here that the comparative hearings 
are required and Mr. Hyde does not in any way accept these ex parte 
representations. 

I do not want to indicate that he does in any of these cases because 
T do not think Mr. Hyde did. 

Mr. LisHMaAn. But they were made? 

Mr. ANeLAND. But they were made. 

Mr. Lisuman. Yes. On behalf of East Coast? 

Mr. ANGLAND. Yes. 

Mr. Lisuyman. Now, you have already testified, Mr. Angland, con- 
cerning extra record representations made in the channel 7 proceed- 
ing on behalf of Biscayne and East Coast Television Corp. 

Now we turn to the third of the applicants; namely the South 
Florida Television Corp., and did you find there that any person had 
made ex parte presentations or extra record presentations to the Com- 
mission ? 

Mr. ANGLAND. Yes, there were. 

Mr. Lisrrman. Who made these extra record presentations ? 

Mr. Anetanp. Mr. Thurmon Whiteside. 

Mr. Lasuman. Mr. Thurmond Whiteside. Who is he? 

Mr. Aneianp. Heis an attorney in south Florida. 

Mr. Lisnman. And how did you ascertain that Mr. Thurmon 
Whiteside made ex parte representations on behalf of the South Flor- 
ida Television Corp. ? 

Mr. Anoranp. I interviewed Mr. Jack C. Stein of South Florida. 

Mr. Lisuman. Who is Mr. Stein ? 

Mr. Anotanp. He is with South Florida and was a principal 
owner. 

Mr. Lisuman. Did vou have a monitored telephone conversation! 

Mr. AnotaAnp. No, sir. I interviewed Mr. Stein in this building 
in person and I had a secretarv at that time. 





| 


y 
y 


Ss < = 





Vi- 
trae 


ner 


Mr. 
Mr. 
nds 
ting 


r of 
ssed 


ings 
arte 


ause 


rmon 


F'lor- 
rida. 
cipal 


tion! 
Iding 


REGULATORY COMMISSIONS AND AGENCIES 3253 


Mr. Lisoman. Who took down what went on at the interview? Do 
you pave a copy of a transcript of this meeting with Mr. Stein with 
ou! 
: Mr. ANGLAND. Yes, sir. 
Mr. Lisuman. I would like at this time to have received in the 
record six mineographed pages in one volume, showing the inter- 
view of May 15, 1958, between Mr. Angland and Mr. Jack C. Stein, 
with relation to ex parte presentations on behalf of South Florida 
Television Corp. 
The Cuarrmman. Very well. Let it be received. 
(The document referred to follows :) 


INTERVIEW WITH Mr. Jack C. STEIN, 1005 KANE Concourse, MIAMI BEAcH 54, 
Fioripa, May 15, 1958, 12 To 1 P.M. 


Mr. ANGLAND. What happened in May of 1955, after the oral argument, Mr. 
Stein? Tell what you can as to your efforts to get things going. 

Mr. STer1n. Frieda Hennock went out of office on June 30 and we figure we were 
dead. McC. * * * was best applicant and the Commission admitted McC. * * * 
had the best case, but because the others owned newspapers they did not get it, 
so we were happy and took it to the court of appeals and they upheld this * * * 
it was a parallel case. The three losing applicants had no other radio or news- 
paper interests, and here they owned newspaper, radio * * * the News and Her- 
ald * * * two in Ohio * * * Akron * * * Chicago and Detroit. So we felt we 
had a good chance. One other reason I thought we were going to lose * * * 
going back to the very beginning when the examiner, Cunningham * * * we had 
all 16 of our stockholders at the hearing before the examiner, but the losing 
applicants were forced into a stipulation not to have allowed the stockholders 
to testify. Cunningham forced us into a stipulation we did not want to 
take * * * he wanted to make it a fast hearing. We agreed to it, but he was 
very dictatorial * * * we objected to it * * * we paid the expenses up here, 
but just a few of them were allowed to testify. The hearings were concluded 
within 2 days. Also, the counsel for the losing applicants wanted to go into 
the past record * * * Biscayne * * * but the examiner refused to let us go into 
the record outside of Miami. 

Mr. ANGLAND. What were the pressures that you suspected? 

Mr. Stern. We talked with our two Senators, not expecting them to be on 
our side—just to be neutral—and we were advised to look out for pressures 
from the White House. There was just one who said this. Senator Smathers 
said this. After Frieda Hennock went out of office, on June 30—the day after 
the oral argument—everyone knew she was against newspapers. The Commis- 
sion did not vote on the case—McConnaughey, Lee, and Doerfer. We figured 
we were dead. The newspapers did get it. Hennock went out without a vote 
and we thought the Commission would not let her vote on the case. I was 
approached by Whiteside * * * Perrine Palmer approached me * * * Leo Adeeb. 
I had a meeting with Perrine Palmer and Whiteside in Coral Gables, in White- 
side’s office. The reason I wanted to talk with him was to find out where the 
pressures were coming from—I paid him a fee of $5,000. This was brought out 
in previous testimony when Whiteside was on the stand. I employed Whiteside 
as counsel. I had been advised by Mr. Fly that Mack’s vote would not be 
legal * * * IT was interested in getting information where the pressures were 
coming from * * * we had heard heavy pressures were on Mack; that’s the rea- 
son I asked Whiteside to find out where they were coming from. We were just 
trying to get information, not a vote. 

Mr. ANGLAND. What information did you get from Mr. Whiteside? 

Mr. Stern. That a lot of pressure was being put on Mack to vote. We were 
advised that aati Smith * * * called on Mack before the decision was 
made on channel 7 to support, to vote, the newspapers * * * and that on the day 
of the vote, Garten the noon recess, that Mr. Mack called Pennekamp, of the 
Miami newspapers, for instructions on how to vote. 

Mr. ANGLAND How did you know he called him on instructions on how to vote? 

Mr. Stern. Mr. Whiteside told me * * * when channel 7 was acted on by the 
Commission * * * they started in the morning; they recessed at noon for lunch, 
and then they concluded in the afternoon. 
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Mr. ANGLAND. What else did Whiteside tell you about it? 

Mr. Stern. Mack was appointed by the telephone lobby and also that a number 
of the stockholders of Biscayne Television—including Knight, Trammell, and 
others, had called on Mack to get his support, demanding his support. I think 
it is pretty well proven by record that when I had Whiteside employed we felt 
he should be neutral. 

Mr. ANGLAND. When did you employ Whiteside? 

Mr. Stern. It was sometime after Frieda Hennock went out of office on June 
30. Sometime in 1955—July perhaps. 

Mr. ANGLAND. What other pressures did he indicate to you? 

Mr. Stern. I believe after my conversation with the Senator that the pressures 
were from the White House—and, at the time, Knight was supporting Eisen- 
hower. He went to one of the stag dinners for Eisenhower and shortly after 
the decision came out that Biscayne got the award. * * * Give me your address, 

Mr. ANGLAND. What else did Whiteside report to you? 

Mr. Stein. Pressures by Pennekamp, Mr. Knight, Mr. Reinsch—he was news- 
paper contact, active in the political affairs here in Washington most of the time, 
He used every source at his command to bring pressures on the FCC, 

Mr. ANGLAND. What were these pressures? 

Mr. Stern. We were not able to determine whether these were from the White 
House—the Senator and the White House—but I was never able to pin them 
down. There were direct contacts made by Knight and others on the Commis- 
sioners. 

Mr. ANGLAND. What did Whiteside indicate you could do with this information? 

Mr. Stern. He never indicated anything, and I paid him the agreed fee of 
$5,000. He was to be our attorney and we asked for this information in this 
particular case. He had done other work for me, not in connection with this 
case, but the $5,000 fee was direct for this case. 

Mr. ANGLAND. Did he give this information to your attorney in Washington? 

Mr. STEIN. No. You might also be interested in the diary that the FBI has, 
the diary kept by Mack, or his secretary. The FBI had possession of it. It 
would show various calls made to and from Mack. If you check the diary on 
this you will find out the number of people he had called or who had called him. 

Mr. ANGLAND. How did he know about the diary? 

Mr. Stern. I did notask him. I can find out though. 

Mr. ANGLAND. Did he give you information before the investigation was 
started? 

Mr. Srern. Most of it was after the investigation, and then he called Penne- 
kamp. 

Mr. ANGLAND. Did he tell you about the pressures before the decision? 

Mr. STern. Yes. 

Mr. ANGLAND. Tell me, were you ever able to establish any White House 
connection? 

Mr. Srern. We were suspicious, and we stil! are, but we were not able to 
establish this conclusively. We were told there were direct pressures on the 
Commissioners by Mr. Whiteside from the newspapers, Mr. Knight, and Tram- 
mell, Mack, and, he thought, other Commissioners. He did not mention the 
other Commissioners’ names. 

Mr. ANGLAND. What other approaches were made to you on this case? 

Mr. Stern. Sometime before my employment of Whiteside, I was approached 
through one of our stockholders, that Roy Cohn could get the grant for us... 
the stockholder I believe was Leo ...and I Jater had a meeting with him. 
Mike O’Neil, of General Tire & Rubber Co. in Miami ... he knew Cohn very 
well, and I was interested in getting information at that time and we had some 
discussions with O’Neil who talked with Cohn. I had not met Cohn at that 
time, and we decided against his employment because we were naive enough 
to believe the case would be decided on its merits. O'Neil assured us Cohn 
would get it. I do not have the papers with me, but I can get this information 
for you. The fee was not bad, and O’Neil would buy part of the stock ... and 
a fee was to be paid to Cohn. 

Mr. ANGLAND. Did O'Neil indicate what part of the stock he would buy? 

Mr. Stern. Yes. He gave me the amount and also the amount of the fee. 

Mr. ANGLAND. Tell me about the arrangement. 

Mr. Stern. O’Neil was to buy a certain amount of the stock, probably 10 or 15 
percent at par value, and a fee was to be paid to Cohn—a nominal fee—this was 
back before the decision came out, approximately a year before Mack was 


apl 
but 


sO 
of 
Or 


oransa&=. 


i | 


ofp =o 


—~ 





ber 
and 
ink 
felt 


une 


Tes 
en- 
‘ter 
PSs, 


Ws- 
ne, 


ite 
em 
1is- 


yn? 

of 
his 
his 


n? 
as, 
It 


ise 


he 
m- 
he 


ed 
m. 
ry 
ne 
at 
rh 
1D 
on 
id 


REGULATORY COMMISSIONS AND AGENCIES 3255 


appointed to the Commission. It would have been a good business investment, 
put I decided against it because I wanted the case to be decided on its merits. We 
bad a number of stockholders, but we did not want to be in a position of using 
pressures on it. 

Mr. ANGLAND. Is O’Neil interested in television? 

Mr. Stern. The O’Neil family has an interest in a number of television stations. 
I would like to bring up another point ... it might sound contradictory, but 
there was a lapse of time . . . we figured the case would be decided on its merits. 
Wealso hada ... former chairman of the FCC, Fly, and his feeling was that the 
ease could not go to the newspapers on acount of the mass media problem, so 
when Cohn approached me through a third party we thought the case would be 
decided on its merits. At the time I employed Whiteside and Hennock was 
known as antinewspapers...and at that time Cohn commented . . Lee, 
Doerfer, McConnaughey, and Mack .. . we felt like we were licked. 

Mr. ANGLAND. Is the information on page 2 of this memo the information you 
got from Whiteside? 

Mr. STEIN. Part of it before, and part of it was after—I can break it down. 

Mr. ANGLAND. Did he give you this information before the oral argument in 
1955? 

Mr. Stern. No, because we had not employed him at that time. It was shortly 
after Mack’s appointment—I would say within a few weeks—and part of it over 
a period of a few months. 

Mr. ANGLAND. Was Perrine Palmer in on this too? 

Mr. Stern. At the time he approached me, I did not know anything about it. I 
knew, or he knew, and it was on a friendship basis—Perrine Palmer got part of 
the fee, but I got this from what I heard at the hearing. 

Mr. ANGLAND. Was that part of the fee referred to that Perrine Palmer testified 
was a public relations job. 

Mr. Stern. Yes, out of the $5,000, approximately one-fourth of it was for 
Perrine Palmer . . . public relations job. 

Mr. ANGLAND. You have a list of the things you can send me? 

Mr. STEIN. Yes, but here are my telephone numbers in Miami Beach and Atlanta 
if you should want to call me. Miami Beach: Union 6—-0894; Otlanta: Trinity 
§-1957. 

Whiteside told me that Trammell and Knight were up here at the Mayflower 
before, shortly before the final vote on channel 7. 

Mr. ANGLAND. What information from Whiteside did you have before the vote? 

M-. Stern. The information was that it was going to the newspapers. It was 
sometime after the oral argument and the vote on the instructions. The first 
official meeting Mack attended after confirmation of his appointment was to vote 
on the Miami channel 7 case. 

Mr. ANGLAND. Did O’Neil indicate that Cohn had been helpful? 

Mr. Stern. He never indicated to me that he ever got anything for them. But, 
he did indicate that he could be instrumental in getting the station. He would 
not indicate any Commissioners, but I found that out at a later date—Lee, Doer- 
fer, and I am pretty sure McConnaughey. I will check on this. 

Mr. ANGLAND. After the petition for reconsideration, you went to see him in his 
office, downtown New York? 

Mr. Srern. Yes, and I told him about the channel 7 case. * * * who was em- 
ployed by the newspapers. He previously indicated he was employed by Na- 
tional Airlines, so I saw him in New York after I arranged for the interview, and 
then he indicated he would see what he could do. He later told me he could not 
do anything. He asked me whether it was Lee or Doerfer that I wanted him to 
see. My reason for contacting him was to see whether or not he was employed 
by the newspapers. It was well known in the trade that he was very close with 
some of the Commissioners—Lee and Doerfer—and I heard that he was eclose to 
McConnaughey. 

I want to asure you that I will be glad to help in any way, but I am advised by 
my FCC Counsel, Jack Bloom, that they are all of the unanimous opinion that 
I should not testify. They own the newspapers and they would make life miser- 
able for me. I would prefer not to be subpenaed, just call me and I will come any 
time. 

Whiteside told me that there were some payoffs—very remote—there was some 
insurance on this. He told me this sometime after the final decision and before 
the hearing on the channel 10 investigation. That was one reason why I con- 
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tacted Cohn, and if he turned this down it would give me a good indication he 
was employed. 

I would like to say that anything in my conversation has been purely voluntary, 
without any promises or threats, and that I came up here voluntarily and gaye 
this information voluntarily. 

Cohn made statements twice, that he had been employed by National Airlines 
way before the initial decision, and could not take anything competing—the orig- 
inal statement was made through O’Neil—and when I saw him in New York, he 
again made this statement. I am pretty sure of this. I believe I could be most 
helpful to you by not being known openly, because the newspapers have tre- 
mendous power. They own both newspapers in Miami and have interests in 
papers in Dayton and in Atlanta, and in radio and television stations. I am in 
business in Atlanta—Stein Printing Co.—and am a wholesale liquor distributor, 
and I feel they could hurt me badly if they wanted to, and I would not put it 
beyond them to doit. I live in Miami, where they own both newspapers. 

Mr. ANGLAND. I will send you a copy of this statement, Mr. Stein, and thank 
you very much. 

Mr. Srern. Yes, sir. If you want to reach me before I leave, I am staying in 


room 600-A, the Sheraton Park Hotel, Columbia 5-2000, and I am stopping off at 
Fly, Shuebruk Blume & Gaguine, attorneys, Metropolitan 8-6190. 

(The interview was terminated at 1 p.m., on May 15, 1958.) 

Mr. Lisuman. Mr. Chairman, in the interest of saving time, I do 
not believe that I will question the witness on the contents of this 
transcript of that meeting. 

It is a true and correct transcript of that meeting, is it not? 

Mr. AnGLAND. Yes, sir. 

Mr. Wriui1ams. Who is Mr. Stein ? 

Mr. Aneianpb. Mr. Stein is the principal owner of South Florida 
Television. 

Mr. WitutaMs. I am sorry. I missed that when you testified a 
moment ago. 

Mr. LisumMan. Now, were these extra record representations in this 
case made while the channel 7 proceeding was in an adjudicatory 
posture ¢ 

Mr. Aneatanp. They were. Mr. Stein hired Mr. Whiteside shortly 
after the vote on the instructions of the Commission to the staff to 
prepare a decision for Biscayne Television Corp., the original date 
that I can establish that Mr. Whiteside was hired was August 9, 1955. 

The instructions to the staff had been issued in July. 

Mr. Lisuman. And it is a fact that in this interview Mr. Stein in- 
dicated that he had been approached by Mr. Whiteside and by Mr. 
Perrine Palmer and that he Sad a meeting with Mr. Perrine Palmer 
and Whiteside in Coral Gables in Whiteside’s office ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did Mr. Stein tell you that he had paid a fee to Mr. 
Whiteside for the purpose of compensating him for his services? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did he describe what kind of services he anticipated 
Mr. Whiteside would perform in the matter ¢ 

Mr. Ancianp. He wanted Mr. Whiteside to find out what was hap- 
pening at the FCC. He had heard these statements that Biscayne 
had won and the staff had been instructed to prepare a decision for 
Biscayne and he wanted information, and he got it. 

Mr. Lisuman. Have you evidence that a fee of $5,000 was paid to 
Mr. Whiteside for this purpose ? 
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Mr. Anouanp. I have a photostatic copy of a $5,000 check dated 
August 25, 1955, check No. 8857, to pe of “Younge, Whiteside & 
Prunty, ” signed ‘by Frank C. Smith, ( ». G. Reid, drawn on the Stein 
Printing Co., on the Fulton National ‘Bank, Atlanta, Ga. 

Mr. Lisian. I would like to have this check inc orporated in the 
record together with the endorsement on the back of it which states: 

For deposit only. 

YONGE, WHITESIDE & PRUNTY. 

The CuarrMan. Let it be received. 

(The check referred to follows :) 
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Mr. Lisuman. Did Mr. Stein report to you that Mr. Whiteside had 
gathered certain information concerning the fact that a number of 
persons representing Biscayne had been contacting the Commission? 

Mr. Ancianp. Yes, sir. He did. He reported “that he had infor- 
mation that Biscayne peaple had been contacting the Commission. 

Mr. Whiteside reported back to Mr, Stein, after being hired, that 
he could not do anything about the results, that the grant would go 
to Biscayne. 

Mr. Lisoman. What other pressures did he indicate to you? 

1 am now referring to page 2 of your memorandum. 

Mr. AnciaNnp. He indicated this call to Mr. Pennekamp by Mr. 
Mack. I donot know how he found out about it. 

Mr. Listuman. Look down toward the middle of the page where 
you asked the question: “What other pressures did he indicate to 
you ?”—meaning Whiteside. 

Mr. ANGLAND. Oh, Mr. Stein stated that : 

I believe after my conversation with the Senator that the pressures were 
from the White House * * * and at the time, Knight was supporting Eisenhower, 
He went to one of the stag dinners for Eisenhower and shortly after the deci- 
sion came out that Biscayne got the award * * *, 

What else did Whiteside report to you? 

Is my question. 

Mr. Srern. Pressures by Pennekamp, Mr. Knight, Mr. Reinsch—he was news- 
paper contact, active in the political affairs—-here in Washington most of the 
time. He used every source at his command to bring pressures on the FCC, 

Mr. ANGLAND. What were these pressures? 

Mr. Stern. We were not able to determine whether these were from the 
White House—the Senator and the White House—but I was never able to pin 
them down. There were direct contacts made by Knight and others on the 
Commissioners. 

Mr. Lisuman. Did Mr, Stein tell you that the agreed fee of $5,000 
had been paid to Mr. Whiteside in order to obtain information con- 
cerning the ex parte representations that were being made on behalf 
of Biscayne and other applicants in this channel 7 proceeding ¢ 

Mr. Ancuanp. Yes, sir; and I think someone down there was telling 
Mr. Stein what is in Mr. Mack’s diary, too. 

Mr. Lisuman. Did Mr. Stein indicate that some part of this $5,000 
fee was to go to Perrine Palmer ? 

Mr. AnGLAnp. Yes, sir. He did say that part of that fee, that pay- 
ment, that came out in the channel 10 proceedings was from this 
$5,000. 

Mr. Lisuman. I do not believe I have any more questions on this 
interview. 

At this point, Mr. Chairman, this concludes my questioning on this 
phase of the Miami channel 7, comparative television proceeding, of 
this witness. 

The CHamman. Did any members of the committee have a question 
they wanted to ask about any of these matters ? 

Mr. Wiiurams. Mr. Chairman. 

The CHarrman. Mr. Williams. 

Mr. Witu1aMs. I want to ask one question. 

I see the name of Roy Cohn bobbing up in this interview. 

If I recall correctly, his name came up once of twice in connection 
with the Miami channel 10 matters. I do not remember exactly how 
it did come up, whether he was involved in that or not. 
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Do you have any indication or any information that would indicate 
that Mr. Cohn was brought into this case at all? 

Mr. Anoranp. I have evidence to indicate, Mr. Williams, that Mr. 
O’Neil of General Tire & Rubber in Miami was going to buy part of 
this applicant’s corporation. Mr. Roy Cohn was going to represent 
them in connection with it and we have been tr ving to finish a number 
of these television cases. I have the copy of a letter and an agree- 
ment anda bill. The bill is to Michael O'Neil. 

Mr. LisumMan. The bill is from whom ? 

Mr. Anoianp. From Mr. Roy Cohn for—$1,000 to Michael O’Neil, 
1500 Biscayne Boulevard. 

Mr. Lisoman. Would you like to see that record ? 

Mr. Ancianp. This can goin the record probably. It is Mr. Cohn’s 
letter : 

I am enclosing a draft of the proposed agreement between the company and 
yourself. 

It was between Mr. O’Neil and the television company. 

He said: 

I would imagine that this agreement would properly be executed by your as- 
sociates as individuals rather than the South Florida Television Corp. Before 
the agreement can be put into final form you will have to tell me the name and 
number of shares of each proposed signatory to the agreement. It occurs to 
me that in view of the responsibility which you have undertaken—and I do not 
know what responsibility that is—any stockholding on your part below 10 per- 
cent would not be worthwhile. 


Mr. Cohn states: 


I also enclose a statement. The charge is nominal because of demands on 
my time and I am interested myself in this matter solely because of your per- 
sonal relationship. 

With all good wishes to your family and to you. 

Mr. LisomMan. What was the amount of the nominal bill? 

Mr. ANGLAND. $1,000. 

Mr. Witi1ams. You do not know whether Mr. Cohn made any over- 
tures to members of the Commission in regard to this matter? 

Mr. Anaianp. No, I donot. Mr. Stein did not take them up on this 
agreement but I think he indicated to me that this would assure him 
a@ grant. 

Mr. WiuiaMs. Is this the same Mr. Cohn who served as counsel for 
a Senate committee ? 

Mr. ANGLAND. It is. 

Mr. Wituiams. During the last 2 or 3 years? 

Mr. AneLANpD. Roy M. Cohn, 29 Broadway. Yes, sir. 

Mr. Wiuuiams. Thank you, sir. 

The Cuarrman. Mr. Mack. 

Mr. Mack. I have no questions, Mr. Chairman. 

The Cuairman. In order that the record may state it, the fourth 
applicant was the Sunbeam Television Corp. 

You did investigate into that application, too, did you not, Mr. 
Angland ? 

Mr. AnaLAND. Yes, but I am not finished yet. 

Mr. LisumMan. But to date we have discovered nothing which would 
show ex parte presentations on behalf of Sunbeam although we are not 
making the statement that our inquiry into that matter has been 
closed. 
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The Cuamman. Is that all you have at the moment? 

Mr. Lisuman. Yes, sir. 

The Cuarrman. Do you have anything Mr. O’Hara? 

Mr. O’Hara. Yes. 

On page 5 of your statement of interview with Mr. Stein, of course 
there are several persons whose names are brought into it, but I call 
your attention to this which is apparently a quote from Stein or a 
summary of a quote from Stein: 

Whiteside told me that there were some payoffs—very remote—there was 
some insurance on this. He told me this some time after the final decision and 
before the hearing on the channel 10 investigation. 

Is that Mr. Stein’s language ? 

Mr. AneGtanpD. That is strictly Mr. Stein’s language, Mr. O’Hara. 
I do not believe that that was true at all. That insurance was given 
out by Biscayne Television and by Mr. Knight in a very, very honest 
and straightforward manner. I am convinced of that. 

There is no question about the propriety of the way that insurance 
went to a very old friend of the Knight family and that he merely 
hired Mr. Sheldon. 

Mr. O’Hara. I assume this was then the conclusion of the person 
you were interviewing, Mr. Stein ? 

Mr. AnoGLAND. That is correct, and I think he is wrong. 

Mr. O'Hara. That is all I have, Mr. Chairman. 

The Cuarrman. Mr. Lishman, did you have anything else to proceed 
to from here ? 

Mr. Lisuman. Yes, sir; we have a number of cases we could handle 
this afternoon and possibly reach a fairly good halting place for this 
phase of the investigation. 

The Cuarrman. The committee will adjourn until 2:30 this after- 
noon at which time the House should have concluded its business. 

(Whereupon, at 12:20 p.m., an adjournment was taken until 2:30 
p.m., this same day.) 

AFTERNOON SESSION 


The Cuatrman. The committee will come to order. 

You may proceed, Mr. Lishman. 

Mr. Lisuman. Mr. Angland, in your study of comparative TV pro- 
ceedings involving extra-record representations to the Commission 
while the case was in an adjudicatory posture did you make a study of 
the channel 12 proceedings in Jacksonville, Fla. ? 


TESTIMONY OF STEPHEN J. ANGLAND, ATTORNEY, LEGISLATIVE 
OVERSIGHT SUBCOMMITTEE—Resumed 


Mr. AnGLAND. Yes, sir. 

Mr. Lisuman. I ask that you read into the record at this point a 
one-page memorandum which shows the title of this proceeding, the 
names of the applicants, the date of initial decision, the date of oral 
argument, the date of instructions, and the date of final decision. 

There are three of these memorandums which I would like you to 
read. 

Mr. Anctanp. Docket No. 10833, city of Jacksonville, Jacksonville, 
Fla., channel 12. Application date is August 2, 1951, application No. 
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BPCT-749; attorneys for applicant—Fred W. Albertson, Robert L. 
Irwin, John A. Rafter, John B. Jacob, William M. Madison ; competi- 
tors—F lorida-Georgia Television Co., Inc., Jacksonville Broadcasting 
Corp., WOBS-TY ; : initial decision April 4, 1955; oral anomie Feb- 
ruary 6, 1956; instruction February 6, 1956, and July 5, 1956; final 
decision on August 31,1956. From FCC minutes, July 5, 1956: 

Passed over for revised decision to grant Florida-Georgia application (Com- 
missioner Bartley voting for Jacksonville; Craven abstaining). 

Docket No. 10834, Florida-Georgia Television Co., Inc., Jackson- 
ville, Fla., channel 12. Application date of August 15, 1952, applica- 
tion No. BPCT-1624. Attorneys for applic ant: Bernard Koteen, 
Alan Y. Naftalin, Richard F. Wolfson. Competitors: City of Jack- 
sonville, Jacksonville Broadcasting Corp., WOBS-TYV, the Jackson- 
ville Journal Co. (WJHP-TYV). “Initial decision on April 4, 1955, 
oral argument on February 6, 1956, instruction on February 6, 1956, 
and July 5, 1956, final decision on August 31, 1956. From FCC min- 
utes, July 5, 1956: 

Passed over for revised decision to grant Florida-Georgia application (Com- 
missioner Bartley voting for Jacksonville; Craven abstaining). 

Docket No. 10835, Jacksonville Broadcasting Corp., Jacksonville, 
Fla., channel 12. Application date of June 30, 1952, application No. 
BPCT-1625. Attorneys for applicant: Neville Miller, Arthur H. 
Schroeder, John B. Kenkel, Fred H. Kent. Competitors: City of 
Jacksonville, Florida-Georgia Television Co., Inc., WOBS-TV, the 
Jacksonville Journal Co. (WJHP-TV). Initial decision on April 
4, 1955, oral argument on February 6, 1956, instruction on February 
6, 1956, and July 5, 1956, final decision on August 31, 1956. From 
FCC minutes, July 5, 1956: 

Passed over for revised decision to grant Florida-Georgia application (Com- 
missioner Bartley voting for Jacksonville; Craven abstaining). 

Mr. Lisuman. Mr. Angland, is it a fact that in this comparative 
proceeding there were two decisions made by the Commission ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisoman. Would you give me the date of the first decision ? 

Or it was not a decision / 

Mr. Anceianp. The first opinion sets out that it was prepared for 
consideration in June 1956. There are no minutes in the Commission 
records as to the vote on this decision. However, informally I have 
determined that there was a vote directing the staff to prepare this 
decision. 

Mr. Lisnman. And in whose favor was this proposed decision or 
decisions drafted ¢ 

Mr. Anauanp. Jacksonville Broadcasting Co. 

Mr. Lisoman. Do you have the approximate date of this decision 
No. 1? 

Mr. ANGLAND. It was in the spring of 1956. 

Mr. Listeman. I hand you a mimeographed document, 98 pages in 
length, and it bears the FCC mimeo No. 33102, and ask you if 
this is a true and correct copy of the decision No. 1 in this ease. 

Mr. ANGLAND. Yes, it is. 

Mr. LisuMan. I would like to have this document incor porated in 
the record and kept in the files of the committee. 
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The CHarrMan. You say the first decision ? 

Mr. Anauanp. I mean the first opinion. 

The Cuatrman. This record you just referred to is the opinion? 

Mr. ANGLAND. Yes, sir. 

Mr. Wiiu1aMs. Is that what you refer to here as the initial deei- 
sion ? 

Mr. Aneuanp. The vote was taken and the staff was directed to 
prepare a document making the grant to Jacksonville Broadcasting 
Corp. 

The CHarrman. Let the docket show what the facts are, and that 
is before the Federal Communications Commission, docket No. 10838, 
file No. BPCT-749, and the other three docket references. And, after 
the appearances shown, it says “Decision.” 

Mr. Lisuman. In capital letters. 

The Cuarrman. Therefore, it is a decision, followed by the Com- 
mission’s preliminary statement and so on. 

Let it be received for the files of the committee. 

Mr. Lisuman. Mr. Angland, I show you another mimeographed 
document, 100 pages in length, bearing FCC mimeo No. 33875 in 
dockets No. 10833, 10834 and 10835, whic h is the comparative proceed- 
ing in channel 12, Jacksonville, Fla., and ask you if this is a true and 
correct and complete copy of what I will call decision No. 2 in this 
proceeding. 

Mr. Anetanp. That is what it is. That is precisely what it is. 

Mr. Lisoman. Mr. Chairman, I would like to have this document 
just identified, what I call decision No. 2 of the Commission, accepted 
for the record and placed in the committee files. 

The Cuatrman. Let it be received for the files and information of 
the committee. 

Mr. Lisuman. Now, Mr. Angland, the document you have just 
identified embodies, shall we say, the final decision of the Com- 
mission ? 

Mr. AneLanp. Yes, sir, that is the final decision of the Com- 
mission. 

Mr. Lisoman. And in whose favor is the final decision in this 
case ? 

Mr. AnGLAND. Florida-Georgia Television Co. 

Mr. Lisoman. And what is the approximate date of this final 
decision 

Mr. AneLAND. August 31, 1956. 

The last instructions, however, to prepare this was on July 5, 1956, 

Mr. Lisuman. In your inquiry in this matter did you ase erinih 
whether or not there had been extrarecord representations in this 
proceeding while it was in an adjudicatory posture ? 

Mr, ANGLAND. Yes, sir, 

Mr. Listaan. And what did you find? 

Mr. Anetanp. I found that there had been extrarecord representa- 
tions made; also that Mr. Mack himself had gone outside the record 
voluntarily and called a Jacksonville attorney asking him his opinion 
as to the merits of the applicants, and he also called a second time, 
the same attorney, to determine the merits of the applicants. 

Mr. LisomMan. Mr, Angland, when you mention Mr. Mack, you 
mean former Commissioner Mack? 
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Mr. ANGLAND. Former Commissioner Mack; yes, sir. 

He also referred back to Mr. Draper’s statement which was read 
in connection with the Miami case this morning, and when he advised 
that he had been hired on behalf of one of the applicants here, by 
Reynolds, Smith & Hills, engineers. 

Mr. LisumMan. How were these ex parte representions made to 
former Commissioner Mack? 

Mr. ANGLAND. Orally, and on the phone, and letters. 

Mr. Lisuman. I hand you some letters and ask you to identify 
them and state whether these are the letters that you have reference to. 

Mr. AnGLAND. Yes, sir. There is one to Mitchell Wolfson, showing 
that Mr. Mack visited him. That is all that is. 

Mr. Lisuman. Before we conclude with that, there is a letter, you 
say, showing a visit by Commissioner Mack to Mr. Wolfson? 

Mr. ANGLAND. Yes, sir. 

Mr. Lishman. Who is Mr. Wolfson? 

Mr. AnGLANbD. Mr. Wolfson is the main owner of the Florida- 
Georgia Television Co. 

Mr. LisumMan. And what is the date of that letter ? 

Mr. AnaiaAnp. November 2, 1955. 

Mr. Lisuman. I would like to have this letter incorporated in the 
record. 

The CHarrMan. Let it be received for the record. 

(The letter referred to follows :) 

NOVEMBER 2, 1955. 
Mr. MITcHELL WOLFSON, 
President, WTVJ, Miami, Fla. 

Dear MITcH: I certainly want to thank you for all you and your good lady 
did to make our recent stay in Asheville so pleasant. Mrs. Mack joins in ex- 
pressions of appreciation for the basket of beautiful flowers as well as the 
— and liquid refreshments which always mean a lot during convention 

ays. 

I regret that our business program was so crowded that I did not have the 
opportunity to get by your home, but from the glowing descriptions, I know it 
must be a wonderful place and we'll hope for better luck next time. 

With every good wish. 

Cordially, 
RicHarpD A. MACK. 

Mr. Lisuman. What is another letter? 

Mr. Aneianp. The next letter was from Mr. Randall Chase. 

Mr. Lisuman. Isn’t there a letter from Mr. Wolfson ? 

Mr. Witu1AMms. Counsel, may I interrupt for a question ? 

I notice that this letter from Mr. Mack that you just mentioned, 
which was directed to a Mr. Mitchell Wolfson of a television station 
in Miami, Fla., 1 believe WTVJ. 

Mr. Anauanp. They have an interest in Miami channel 4. 

Mr. WiuutaMs. Yes. 

On the information sheet that you handed to us a few minutes ago 
I notice that the applicant, the Florida-Georgia Television Co., Inc., 
lists a Mr. Richard F. Wolfson as an attorney for the applicant. Is 
there any connection between Mr. Mitchell Wolfson and Mr. Richard 
F, Wolfson listed here? 

Mr. Anauanp. I really don’t know. J presume they are brothers 
or related. I don’t know whether they are brothers. 

Mr. Koteen, of course, is the man in town here that is the FCC 
attorney. 


. 
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Mr. Witi1ams. Was Mr. Mitchell Wolfson interested in any of 
the applicants before the Commission in the Jacksonville matter ? 

Mr. Anetanp. Florida-Georgia Television Co. 

Mr. Wuu1aMs. Florida-Georgia. 

Mr. AneiANnD. The winning applicant. 

Mr. Wiiniams. That is apparently the applicant represented by 
Mr. Richard F. Wolfson as one of the attorneys / 

Mr. ANGLAND. Yes, sir. 

Mr. WriuuiAms. Thank you. 

Mr. Lisoman. Now, Mr. Angland, still continuing with the ex parte 
or extrarecord representations made to the Commission on behalf of 
the Florida-Georgia Television Co., do you have another letter to a 
member of the Commission on behalf of Florida-Georgia ? 

Mr. Anauanp. Yes, sir. I have a letter written to Commissioner 


Mack by Mr. Randall Chase, Sanford, Fla. It reads as follows: 


During the past years when you were a member of the Florida Railroad Util- 
ities Commission, and later chairman thereof, the various contacts that I have 
had with you through the Growers and Shippers League of Florida have always 
been most satisfactory. We feel that you administered the State affairs in a 
logical and fair manner. We, of course, hate to lose your services here in 
Florida, but congratulate you on the call to duty in a larger field. 

In the event it has not been brought to your attention, I respectfully ask that 
you check into the application of the Georgia-Florida Television Co. of Jackson- 
ville, of which Mr. George H. Hodges is principal owner. This application has 
been up there for some months. I understand they have secured clearance from 
the CAB to erect a 1,000-foot tower. They will operate on VHF and will have 
provision for color. 

So far as the standing and integrity of Mr. Hodges, who is also president of 
the Duval Engineering & Contracting Co., there is none higher in the State. 
Also, the venture would be amply financed. 

It appears to me that it would be a fortunate thing for the State as well 
as the television industry to have a man like Mr. Hodges active and identified 
with them. 

After you have carefully considered the matter I hope that you will find it 
in order to favorably act on the application of the Georgia-Florida Television 
Co. of Jacksonville. 

With expressions of regard. 

Yours very truly, 
RANDALL CHASE. 


Mr. Mack answered Mr. Chase on July 25, 1955, as follows: 


I appreciate your writing me concerning the application of the Georgia- 
Florida Television Co. of Jacksonville. The hearing examiner in this proceed- 
ing recommended that the channel in question be granted to the Jacksonville 
Broadcasting Corp. However, this matter is to be set for oral argument and 
you may rest assured that at such time as it comes before the Commission it 
will be carefully considered. 

Very truly yours, 
RicuHarp A. MAcK. 

Mr. Lisuman. Mr. Angland, in this proceeding did Commissioner 
Mack call a Mr. Conroy ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lamgin an. Would you please describe who Mr. Conroy is and 
what was the substance of Commissioner Mack’s talk with Mr. 
Canney ? 

Mr. Ancianp. Commissioner Mack called Mr. Conroy and asked 
him about the applicants. 

Mr. Lisoman. Who is Mr. Conroy ? 

Mr. Anotanp. Mr. Conroy is an old friend and attorney in Jack- 
sonville. 
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Mr. Lisuman. An old friend of Commissioner Mack? 

Mr. AneLAND. Commissioner Mack. He asked him about the appli- 
cants and if he had anything to say about them. 

At the first call Mr. Conroy said no, he didn’t. He didn’t want 
to say anything about them. Mr. Mack said, “Think about it a while 
and I’ll call you later.” And he did call him later and asked for his 


_ recommendation again, at which time Mr. Conroy said that he still 
| didn’t make any recommendation. 


Mr. LisuMan. Was this call by the Commissioner made prior to the 
voting ? 

Mr. ANGLAND. Yes, sir; both calls. 

The Cuaimman. Tell me now who is Mr. Conroy. 

Mr. AneLAnp. He is just a friend of Mr. Mack’s. The only point 
of bringing this out, Mr. Chairman, is that Mr. Mack, a Commis- 
sioner himself, went outside the record in this case to get information. 

The Cuatrman. The point is, is this good old friend of Mr. Mack 
you are talking about in any way connected with the station ? 

Mr. AnaLanp. No, no, sir, he isnot. Ido, however, have something 
connected with the station. 

The Cuatrman. Is he a lawyer? 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. Is hea lawyer of rcord in this case? 

Mr. ANGLAND. No, sir. 

The CuarrMan. Was he employed in any way ? 

Mr. Aneianp. No, sir. He had no connection. The only reason 
that this was submitted as a part of this case is to show that Mr. 
Mack himself went outside the record. 

The Cuarrman. I understand that, but I am trying to find out if 
there were any ex parte representations made contrary to the statute. 

Mr. ANGLAND. No. 

The CHarrman. As has been done in some other cases. 

Mr. AncLAnp. There are some in this case, but that part of it isn’t. 

The Cuarrman. Did this man give a recommendation ? 

Mr. Anatanp. No, he didn’t. 

The CuatrmMan. He didn’t even recommend anybody ? 

Mr. AneLanp. No. 

Mr. Wutu1aMs. Do you have information with respect to whether 
this man had practiced before the Florida Public Utilities Commis- 
sion ? 

Mr. ANGLAND. No. This man isanold friend of Mr. Mack, and Mr. 
Mack merely called him to find out what his recommendations would 
be regarding the applicants in the Jacksonville case. 

Mr. Lisuman. Do you have any other evidence of extra-record rep- 
resentations to the Commission on behalf of Florida-Georgia in this 
case # 

Mr. ANGLAND. Yes, sir. 

A Mr. Les Foley, part owner of Florida-Georgia. 

Mr. Mack’s records, made in the usual course of business in Mr. 
Mack’s office, stated that Mr. L. W. Foley came into Mr. Mack’s office 
at 9:10 a.m. and saw Mr. Mack on April 26, 1956, regarding the Jack- 
sonville television applicaiton. He was referred to Mr. Mack by 
Commissioner Lee. 

On May 29, 1956, Mr. L. W. Foley, offices in Jacksonville, Fia., 
called at 8:45. He was at the Hay- Adams House and would like to 
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see Mr. Mack regarding Jacksonville television. He went into the 
office at 2:30 in the afternoon, the same day, and saw Mr. Mack regard- 
ing the Jacksonville television matter. 

I have two other unidentified calls from the same man on January 22, 
1957. The first two, however, are precisely on the Jacksonville case. 

Mr. Lisuman. To whom were those other two calls made? To 
Commissioner Mack ¢ 

Mr. AncLAND. To Commissioner Mack. On one of them he was 
accompanied by Mr. C.C. Spades of St. Augustine, Fla. 

Mr. LisnMan. Do you have any other evidence here today of the 
ex parte or extra-record representations on behalf of Florida-Georgia 
TV? 

Mr. Anotanp. I have evidence that Mr. Mack stated that Mitchell 
Wolfson was an old friend of his, and anything Mitch Wolfson was 
for he was for. 

Mr. Lisoman. What form does that evidence take ? 

Mr. Anouanp. It takes the form of a telephone call to Mr. James R, 
Stockton, of Jacksonville, Fla. 

Mr. Lisuman. Was this telephone call made on May 7, 1958, between 
you and Mr. Stockton ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lishman. Was this monitored and a copy of it sent to Mr. 
Stockton in accordance with the procedure you followed in these cases? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisoman. I would like to have this four-page mimeographed 
document, containing the transcript of telephone conversation of May 
7, 1958, between Mr. Angland and Mr. James R. Stockton, president of 
station WPDC, of Jacksonville, together with the first page of this, 
which contains a correction ofthe transcript, which correction was 
made by Mr. Stockton after he had been furnished a copy thereof, 
incorporated in the record at this point. 

The CHarrmMan. Let it be received for the record. 

(The document referred to follows :) 


CORRECTIONS TO Mr. JAMES R. STocton’s TRANSCRIPT OF TELEPHONE CONVERSATION 
ON May 7, 1958, WitTH Mr. STEPHEN J. ANGLAND 


Line 3, page 1, correct name is James “‘R.”’ Stockton. 

Line 5, page 1, delete “(private line at bank),” and “(also at bank).” 

Line 16, page 1, delete “The first thing that came up about the Commission and 
the final decision, and at that time the Commission asked for another opinion.” to 
read: 

“The first draft of a decision which was presented to the Commission for 
adoption as a final decision was in our favor. At that meeting, at which the 
Commission considered this draft, the Commission sent it back with directions to 
draft a decision in favor of Florida-Georgia.” 

All references, on pages 1 and 2 to Mr. Lester Foley, should be changed to read: 
“Lester Foley, member of Fund Raising Committee for Eisenhower.” 

The 3d line from the bottom of page 1 should read: “I signed as Finance 
Chairman for Adlai Stevenson.” 

(5-112~7 as corrected by Mr. James R. Stockton in his letter dated May 23, 
1958. ) 


On May 7, 1958, the following telephone conversation took place between 
Mr. Stephen J. Angland, of the Subcommittee on Legislative Oversight, House 
Report, and Mr. James R. Stockton, President, Station WPDQ, Jacksonville 
3roadcasting Corp., Jacksonville, Fla., telephone: Elgin 44421; Elgin 6-5505 
(private line at bank) ; Elgin 6—7371 (also at bank). 
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Mr. ANGLAND. My name is Angland, Stephen J. Angland, I am with the Sub- 
committee on Legislative Oversight, of the House of Representatives and I 
wanted to talk to you about your Jacksonville TV broadcasting application, but 
I would like to ask your permission to leave a secretary on the phone to take 
notes of the conversation, and then we will send you a copy. Did you hear 
anything that was happening 2 or 3 months before the final decision came out in 
you case? 

Mr. Stockton. It was approximately 2 or 3 months. ‘Yes, sir. We heard so 
much and none of it we could prove. Let’s see if I can think back. The first 
thing that came up about the Commission and the final decision, and at that 
time the Commission asked for another opinion. We heard previously an 
opinion was being prepared favorable to us and then we heard they were having 
another opinion, and then at a later meeting they would have the two opinions 
up and make their decision then. I never knew what made them change their 
mind. We heard several months after the oral argument—an unofficial expres- 
sion of 5 to 2, in our favor, and then thereafter it changed. What changed it, 
we were never able to find out just what caused it. We had no definite facts. 

Mr. ANGLAND. Did your attorney up here give you any information with re- 
spect to it? 

Mr. Stockton. Neville Miller is our attorney in Washington, D.C. He phoned 
me up in Canada where I was on a fishing trip—vacation—at that time—that 
they were going to have this other opinion, but that he did not know what caused 
them to change their mind. When I returned the only information I could get 
was that several people on the opposite side had been up to Washington to see 
the Commissioners and told them I was a Democrat. Lester Foley, Treasurer of 
the Democrats for Eisenhower; Cyril Spades of St. Augustine. They had been 
up there doing whatever they could but I would not definitely know who they 
saw except that they were around to see anyone they could in the Commission. 
It was hard to pin down, but I do know they were carrying around an adver- 
tisement I signed re Stevenson in the Jacksonville paper. I first heard of this 
from Father (Monsignor) Sheehey of Georgetown—Catholic University. 

Mr. ANGLAND. Did they show it to him? 

Mr. Stockton. Now, this is secondhand—and that’s why I try not to repeat 
things I heard—because it is usually incorrect. But a friend of mine was ata 
cocktail party which Father Sheehey attended and he said he had helped Foley 
with his TV application. Foley was not one of the applicants—he was just work- 
ing for the Florida-Georgia company—on some basis—just what basis I do not 
know. I had known Father Sheehey so I called him up and went out to see him 
and then he told me about the newspaper story they were circulating around 
the District of Columbia. I did not go into details, but he said he could have 
helped me if I had asked him to—he had helped Foley because he was a good 
friend—he knew a couple of the Commissioners, but he did not tell me who they 
were. 

Mr. ANGLAND. Is he in town? 

Mr. Srocxton. I believe he is, although I haven’t seen him since. 

Mr. ANGLAND. Did you hear of any activities of the Wolfson family? 

Mr. Stockton. No, I did not hear of any of his conversation, except one what 
was just hearsay—someone was joking that Mack said Wolfson had driven him 
home and that he was such a good friend Wolfson didn’t even bring up the Jack- 
sonville case. 

Alfred W. Jones is the only other one I heard was up there. He was treasurer 
of the Democrats for Eisenhower in Georgia, just as Lester Foley was treasurer 
of the Democrats for Eisenhower for Florida. His brother-in-law was former 
Secretary of the Air Force, Harold Talbott. Jones lives at Sea Island, Ga., and 
he is a stockholder and director of Florida-Georgia who got the final grant. Who 
he saw other than Talbott I do not know. I understood he was up there, but you 
can never pin anything down because no one wants to get involved in it. Cyril 
Spades was the Republican committeeman who lives at St. Augustine, Fla. 

Mr. ANGLAND. Would anyone have more information than you? 

Mr. Stockton. I should have more information than anyone else, but all the 
information I had was not anything I could pin down 

I believe that Congressman Herlong said that he went to see Mr. Harris, of 
your subcommittee, and reported to him a conversation he had with Mr. Mack 
(this was secondhand). He called Mr. Mack and told him that our application 
was by individuals who were his constituents and told him he wanted to be a 
character witness because they are fine people and that anything he could do he 











3268 REGULATORY COMMISSIONS AND AGENCIES 


would be glad to do. Mack said no, he was already committed and that he was 
going to be for Wolfson since they had been boyhood friends for years and that 
anything Wolfson was for he was for. After the hearing started Sid Herlong then 
saw Harris and reported that conversation. He said our case was similar to the 
channel 10 case in Miami. Herlong said he had gone to see Harris, since the 
committee started its investigation. 

Overything I have told you I am positive about. As far as I am concerned, you 
can call Mr. Herlong and talk to him about it, because it was no secret. 

Mr. ANGLAND. Thank you very much, sir. 

(The call was terminated at 3 :44 p.m.) 

Mr. Lisuman. The only point that I believe I care to ask about this 
memorandum at this time is that portion of it which shows that, 
according to Mr. Stockton, Mack and Mr. Wolfson had been friends 
from boyhood days. 

Would you read that portion of it. I believe it is on the last page. 

Mr. AnGLAND. Mr. Mack advised that he was committed and that 
he was going to be for Wolfson since they had been boyhood friends 
for years, and that anything Wolfson was for he was for. 

Mr. Lisuman. Do you have any evidence of any further extra- 
record representations made on behalf of Florida-Georgia TV in the 
channel 12 proceeding ? 

Mr. Anouanp. I think that is all we have. 

Mr. Lispman. Mr. Angland, turning to another applicant in the 
same proceeding for channel 12 in Jacksonville, we turn to the appli- 
rant city of Jac ‘ksonville, and I ask you if you found evidence of extra- 
record representations being made on beh: lf of the city of Jacksonville 
while the proceeding was in an adjudicatory posture before the Com- 

mission. 

The CHatrman. Pardon me, Mr. Counsel. Are you going to an- 
other one? 

Mr. Lisuman. It is the same proceeding, but it is another applicant. 

The CuarrMan. Before you leave this one I want to refer to one 
thing that is in this statement which you submitted yourself. 

Mr. ANGLAND. Yes, sir. 

The Cuatrman. As to the conversation xs had with Mr. James 
R. Stockton, president of the Station WPDC, Jacksonville, on page 2 
of your statement Mr. Stockton said, in response to a question by 
you, “Would anyone have more information than you?” 


Mr. Stockton. I should have more information than anyone else, but all the 
information I had was not anything I could pin down. 


Mr. Stockton further said, and these are his words: 


I believe that Congressman Herlong said that he went to see Mr. Harris of your 
subcommittee and reported to him a conversation he had with Mr. Mack— 


(this was secondhand) —he called Mr. Mack—talking about Congress- 
man Herlong— 


and told him that our application was by individuals who were his constituents, 
and told him he wanted to be a character witness because they are fine people 
and that anything he could do he would be glad to do. Mack said no, he was 
already committed and that he was going to be for Wolfson since they had been 
boyhood friends for years, and that anything Wolfson was for he was for. 
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After the hearing started Sid Herlong then saw Harris and reported 
that conversation : 

I call attention to this conversation so it may be shown here that this was 
Mr. Stockton that was giving this information and that I in no way confided any 
information that was given to me along this matter, in an effort to get at the 
truth. 

I certainly wanted this record to be very clear that I was in no way 
revealing any information that was given to me by a Member of 
Congress i in an effort to get this out after the understanding we had. 

We wanted the record to show that. 

Mr. Anouianp. Mr. Harris, the record should show that you haven’t 
in any way, shape or form done that. 

The Cuarrman. Whatever Mr. Stockton or anyone else might tell, 
that is his business. 

Mr. Lisuman. That is correct, Mr. Chairman. 

What was the question that I asked about the city of Jacksonville 
and extra-record representations? Do you recall the question? 

Mr. ANGLAND. You asked if I had evidence of representations made 
by the city of Jacksonville or on its behalf. 

Mr. Lisoman. You have? 

Mr. ANGLAND. Yes. 

You referred back to this morning’s testimony regarding a con- 
versation with Mr. Draper in which he referred to the Jacksonville 
case, that he did appear and saw Commissioners on behalf of an appli- 
cant in the Jacksonville case. This applicant was the city of Jackson- 
ville, and Mr. Draper received a $5,000 fee paid by the firm of Reyn- 
olds, Smith & Hills, and I have copies of Mr. Draper’s invoices to 
Reynolds, Smith & Hills, one dated March 24, 1956 for legal services 
in connection with TV application, $2,500, marked “Rec eived Payment, 
March 24, 1956, Miles Draper. Thank you.’ 

This was paid by cash, and there is another one for ¢& 2,500 paid Octo- 
ber 2, “Balance due on legal fees in connection with TV application, 
$2,500,” and a copy of the check. 

Mr. Lisuman. Mr. Chairman, I would like to have incorporated 
in the record the receipted invoice dated March 24, 1956 showi ing the 
payment by Reynolds, Smith & Hills of Jacksonville, Fla., of $2,500 
to Miles H. Draper, and it has the written note “Charge Promotional 
Expense.” And a second document dated October 2, 1956, which is 
a receipt in full signed by Miles H. Draper, in an account with Reyn- 
olds, Smith & Hills, and this is an additional amount of $2,500, and 
the bill is stated to be for balance due on legal fees in connection with 
TV application. 

The third document I would like to have in the record is a photo- 
static copy of a check drawn by Reynolds, Smith & Hills to the order 
of Miles H. Draper in the amount of $2,500. It is dated October 1, 
1956, and the back thereof, of this photostatic copy, shows the signature 
and endorsement of Miles H. Draper. 

The CHarrman. Let them be received for the record. 
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The CHatrrMan. Who was Reynolds, Smith & Hills? 

Mr. AncLANp. They were engineers for the applicant here. 

‘The Cuamman. Which applicant? 

Mr. AnGianp. City of Jacksonville. 

The CuairmMan. City of Jacksonville? 

Mr. AnGLAND. Yes, sir. They furnished these documents for me, 
and I talked to them, and those are fees paid Mr. Draper for repre- 
senting them in connection with their TV applies after oral 
arguement. 

The CuarrmMan. This check is dated October 1, 1956. The final de- 
cision 

Mr. ANeLAND. Was August 31. 

The CHamman. Was August 31, 1956. 

Mr. ANGLAND. They @idn’ t pay him until later. 

The CHamman. Therefore, the check was a month after the final 
decision. 

Mr. AncLAND. Whatever the dates, they paid him afterwards; 
whatever those date 5 are, $2,500 was paid in cash, $2,500 by check. 

The CHatrman. Who is Miles H. Draper? 

Mr. ANeLAND. He is the same attorney that made representations on 
behalf of Kast Coast Television. 

Mr. Listiwan. Inthe channel 7 proceeding. 

Mr. WinirAMs. So far he is batting zero, is he not ? 

Mr. ANGLAND. Yes, sir. ‘Two losers. 

The CrarrMan. You are now about to give the committee the bene- 
fit of what representations were made in connection with this case by 
Mr. Miles Draper ? 

Mr. ANGLAND. Yes, sil 

The CHAIrMAN. Very well, you may proceed. 

Mr. Lishman. However, to complete the record, I think we should 
include the letter of transmittal of the documents already received. 
This letter of transmittal is dated May 5, 1958, from Reynolds, Smith 
& Hills to Mr. Angland, and 1 pecifies these three documents that 
have been placed in evidence, and I would like to have this letter in- 
corporated in the record. 

The CHAamMAN. Let it be received. 

The letter referred to follows:) 
REYNOLDS, SMITH & HILLs, 
Jacksonville, Fla., May 5, 1958. 
Mr. STEPHAN J. ANGLAND, 
Special Subcommittee on Legislative Oversight of the Committee 


on Interstate 
and Foreign Commerce, Washington, D.C. 


DearR Mr. ANGLAND: Pursuant to your request made during our long distance 
| telephone conversation this afternoon, I submit herewith photostat reproduc- 
tions of originals as follows: 

(1) Invoice of Miles H. Draper to Reynolds, Smith & Hills, Post Office 
4817, Jacksonville 1, Fla., dated March 24, 1956, in the amount of $2,500, 
ceipted by Mr. Draper on March 24, 1956. 

(2) Invoice of Miles H. Draper to Reynolds, Smith & Hills, Post Office Box 
4817, Jacksonville, Fla., dated October 2, 1956, in the amount of $2,500, receipted 
by. Mr. Draper on October 2, 1956. 

(3) Face and reverse side of Reynolds, Smith & Hills check No. 34203, dated 
October 1, 1956, and drawn in favor of Miles H. Draper, in the amount of $2,500. 
The reverse side shows the endorsement of Miles H. Draper. The f 
reverse side carry bank stamp notations. 

Notations on the face of the receipted invoice of March 24, being item (1) 
above, are those of our accountant. They indicate a withdrawal of $3.000 which, 
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by error, was all charged to petty cash. Actually $2,500 of the withdrawal was 
used for payment of the invoice referred to as indicated by notation in lower 
right-hand corner of the invoice. 

I am pleased to be able to furnish you this material which I believe is that 
which you requested. 

Sincerely, 
GEORGE B. HILts. 

Mr. Anatanp. I read Mr. Draper’s statement this morning regard- 
ing what he said. So I don’t think there is any need to read it again, 

Mr. Lisuman. Mr. Angland, in the course of your study in this 
matter of extra-record representations made to the Commission did 
you include the proceedings involving channel 9, Orlando, Fla. ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Did you find evidence there of extra-record repre- 
sentations made to the Commission or a member of it while the pro- 
ceeding was in an adjudicatory posture? 

Mr. Anatanp. I did. 

There were representations made by a Mr. Dial. 

Mr. Lisuman. Isthat Mr. William H. Dial? 

Mr. AnGLAND. Yes, sir. 

Mr. Lisuman. How many applicants were there in this proceeding? 

Mr. AneLanp. Two. 

Mr. Lisuman. Who won this channel ? 

Mr. Anctanp. Mid-Florida Television Corp. 

Mr. Lisuman. Did Mr. Dial act on behalf of Mid-Florida Tele- 
vision Corp. ? 

Mr. Aneianp. Yes, sir. 

Mr. Lisuman. I ask that there be included in the record at this 
point two typewritten sheets indicating the name of the proceeding, 
the name of the applicants, the dates of initial decision, oral argument, 
instructions and final decision. 

The CuHatrMan. Let them be received for the record. 

(The sheets referred to follow :) 


Docket No. : 11083. 

Name: Mid-Florida Television Corp. 
Address: Orlando, Fla. 

Channel: 9. 

Application date: November 16, 1953. 
Application No. : BPCT-1801. 

Attorneys for applicant : Leonard H. Marks, Paul Dobin. 
Competitors : WORZ, Inc. 

Initial decision: August 10, 1955. 

Oral argument: June 19, 1956. 
Instruction: July 11, 1956. 

Final decision: June 7, 1957. 

Docket No. : 11081. 

Name: WORZ, Ince. 

Address: Orlando, Fla. 

Channel: 9. 

Application date: July 15, 1952. 
Application No. : BPCT-1153. 

Attorneys for applicant: Eliot C. Lovett. 
Competitors: Mid-Florida Television Corp. 
Initial decision: August 10, 1955. 

Oral argument: June 19, 1956. 
Instruction: July 11, 1956. 

Final decision: June 7, 1957. 
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The Cuarrman. This shows the two applicants for channel 9 in 
Orlando, Fla. 

Mr. Wuu1ams. Which was the successful applicant? 

Mr. Anatanp. Mid-Florida Television Corp. 

Mr. Lisuman. To whom did Mr. William H. Dial make extra- 
record representations on behalf of Mid-Florida Television Corp. ? 

Mr. ANatanpb. Commissioner Mack. 

Mr. LisomMan. How did he do this? 

Mr. Anetanp. By letter and by conversation. I have his state- 
ment, a written statement that he sent me after talking to him on the 
phone. If you like, I will read the statement, or it can be received. 

Mr. Lisuman. Is it a short statement? 

Mr. AneLanp. In substance, the following is true: That Mr. Dial 
was interested in the winning applicant, that he represented the 
winning applicant as an attorney on local matters down there, but 
did not represent them on the matter before the FCC. 

The CuatrmMan. Did he appear before the Commission or the ex- 
aminer in the hearing ? 

Mr. AnGianb. No, he did not. He did make representations to 
Comissioner Mack on behalf of the winning applicant. 

The Cuatrman. After the oral arguments 4 

Mr. AnGLAND. Those are the dates after the oral argument. 

Mr. Lisuman. Mr. Angland, I hand you a letter dated September 
29, 1955 from William H. Dial to Commissioner Mack, and ask you 
if this is the original letter. 

Mr. Aneuanp. Yes, sir. This is before the oral argument and after 
the initial decision. 

Mr. Lisuman. I would like to have this letter received in the 
record. 

The CuarrMan. Let it be received. 

(The letter referred to follows:) 

AKERMAN, DIAL & AKERMAN, 
ATTORNEYS AND COUNSELORS AT Law, 
Orlando, Fla., September 29, 1955. 
Hon. RicHarp A. MACK, 


Member Federal Communications Commission, 
Washington, D.C. 

Dear RicHarp: I enjoyed chatting with you in Tallahassee yesterday. 

In checking my calendar I find that I will be in Washington on October 17, 
arriving early that morning. I have appointments during the day, but would 
enjoy taking you to dinner that evening. 

I will be staying at the Shoreham Hotel, and will try to contact you as soon 
as I arrive. 

I will appreciate your letting me know the easiest and quickest way of con- 
tacting you during the day. 

Grace joins me in the best of everything to both you and Susan. 

With kind personal regards, I remain, 

Sincerely, 
WILLIAM H. DIAL. 

Mr. Lisuman. Will you state the substance of this letter? 

Mr. Anotanp. The substance is that he wanted to take Mr. Mack 
out and that he was staying out at the Shoreham Hotel here. 

Mr. Lisuman. I hand you another letter from Mr. William H. Dial 
to Commissioner Mack, dated July 2, 1956, and ask you if this is the 
original of such letter. 
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Mr. AnNGLAND. Yes, sir. 

Mr. Lisuman. I would like to have this July 2 letter received for 
the record. 

The CnatrMan. Let it be received. 

(The letter referred to follows:) 


AKERMAN, DiraL & AKERMAN, 
ATTORNEYS AND COUNSELORS AT LAw, 
Orlando, Fla., July 2, 1959. 
Hon. RrcwHarp A. Mack 
Federal Communications Commission, Washington, D.C. 

Dear Ricuey: I have tried to call you on several occasions during the past 
week and have been unable to reach you, due to the fact that you have been tied 
up in hearings or board meetings. 

I am very anxious to chat with you for a few moments on the phone, and I 
plan to be in Washington on Monday, July 9, on other business. If you are 
going to be in town I will call you at your office then. If for any reason this 
is not convenient, please call me collect either at my office or at home sometime 
during this week. 

Grace joins me in kind personal regards to both you and Susie. Hope your 
travels bring you this way soon. 

Sincerely, 
Billy, 
WILLIAM H. DIAL, 


The Cuatrman. Is that in connection with this television matter? 

Mr. ANGLAND. Yes, sir. 

Mr. LisumMan. Would you state the substance of this letter, please? 

Mr. AnGLAND. The substance is that Mr. Dial tried to call Mr. 
Mack several times and he was very anxious to chat with him on the 
phone; planned to be in W anhinpton on Monday, July 9, on other 
business, and he wanted Mr. Mack to please call him collect. 

Mr. Lisuman. I show you another letter from Mr. William H. Dial 
to former Commissioner Mack, dated July 13, 1956, marked “Per- 
sonal,” and ask you if this is the original ‘of such letter. 

Mr. Anoranp. I might point out to the committee at this point 
that he was very anxious to talk to Mr. Mack on July 2. The in- 
structions went to the staff on July 11. His letter of July 13, marked 
“Personal,” from Mr. Dial to Mr. Mack stated: 


With reference to the matter which I discussed with you on the phone, if 
you have any doubts as to the character of the party whom we discussed I am 
quite sure that any lawyer in Jacksonville, including our good friend, Larry 
Wolrath, who is on the Interstate Commerce Commission, can enlighten you. 
You understand that I have no interest in this matter except the interest of 
the community in which I live, as I am not a party to the party of record to 
the proceedings but I am acquainted with the other party, and am receiving 
no compensation in the matter whatsoever. 


Mr. Lisuman. I would like to have this letter of July 13 received 
for the record, please. 

The CuarrMan. Let it be included. 

(The letter referred to follows :) 


AKERMAN, Diat & AKERMAN, 
ATTORNEYS AND COUNSELORS AT LAW, 
Orlando, Fla., July 13, 1956. 
Hon. Ricnarp A. MACK, 
Federal Communications Commission, 
Washington, D.C. 

Dear Ricny: I am sorry that I missed seeing you while in Washington. I 
found the following morning that I had an appointment set up for me that I 
had to make, and of course you know the baseball game interfered that after- 
noon. I did, however, enjoy talking with you on the phone. 
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With reference to the matter which I discussed with you on the phone, if 
you have any doubts as to the character of the party whom we discussed, I 


am quite sure that any lawyer in Jacksonville, including our good friend, Larry 


Wolrath, who is on the Interstate Commerce Commission, can enlighten you. 
You understand that I have no interest in this matter except the interest of 
the community in which I live, as I am not a party to the party of record to 
the proceedings but I am acquainted with the other party, and am receiving 
no compensation in the matter whatsoever. 

Grace joins me in kind personal regards to both you and Susie, and I hope 
your travels will bring you this way soon. 

Sincerely, 
WILLIAM H. DIAL. 

Mr. Anouanp. I have another statement. That statement shows 
that he represented the winning party on a local basis down there. 

The Cuarrman. May I inquire who is William H. Dial now in 
connection with this problem ? 

Mr. Ancianp. He is the attorney that made the extrarecord repre- 
sentations to Mr. Mack. 

The CuarrmMan. He does not represent the Mid-Florida Television 
Corp. ? 

Mr. Anetanp. Not before the Commission. He represented the 
people, as this statement shows, locally. His own statement shows 
that, which Mr. Lishman has in his hand. 

Mr. Lisuman. I think, to clarify the record and in fairness to Mr. 
Dial, we should include in the record at this point his letter of May 
19, 1958, addressed to Mr. Angland, together with an enclosed two- 

age statement prepared by Mr. Dial which summarizes in his words 
1is ; rels ationships with the winning applicant. 

Mr. WituraMs. Is there any evidence, Mr. Angland, that Mr. Dial 
received a fee for his services ? 

Mr. Anctanp. No; there is not, and he says that he did not receive 
any compensation. I do not know about any compensation for repre- 
senting the parties on the local level. 

The Cramrman. All he did was to intercede in behalf of clients 
that he represented down there, but not in this particular case before 
the Commission ? 

Mr. ANGLAND. Yes, sir. 

The Cramman. And any ex parte representation which was made 
was, of course, improper. But it was not in violation of the statute? 

Mr. Anouanp. That is correct. 

The Crarrman. Let it be received for the record. 

(The documents referred to follow :) 

AKERMAN, DIAL & AKERMAN, 
ATTORNEYS AND COUNSELORS AT LAW, 
Orlando, Fla., May 19, 1958. 
Mr. STEPHEN J. ANGLAND, 
Special Subcommittee on Legislative Oversight of Committee on Interstate and 
Foreign Commerce, House Office Building, Washington, D.C. 

DEAR Mr. ANGLAND: This acknowledges receipt of your letter of May 13, 1958, 
enclosing transcript of a telephone conversation which we had on May 1, 1958. 

I have reviewed this transcript and it is completely garbled in many respects. 
I attempted to contact you by telephone today, but this proved to be impossible. 
I have taken the liberty of dictating a factual statement as to my recollection 
as to what transpired concerning the one conversation and letter that I had with 
Mr. Mack, concerning the local TV situation here. 

As stated in the written statement, which I have signed, at the time of these 
contacts with Mr. Mack, I was not employed by radio station WLOF, or Mid- 
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Florida Television Corp., nor have I since that time been employed by them, but 
that my statement was issued strictly as an interested private citizen. 
Very truly yours, 
WILLIAM H. Drat. 


STATEMENT OF WILLIAM H. DiAt RELATIVE TO CHANNEL 9 APPLICATION, 
ORLANDO, FLA. 


Early in 1955, representatives of radio station WLOF of this city contacted 
me and informed me that they had applied through Washington counsel for a 
TV channel, and that radio station WORZ had also applied for the same chan- 
nel. That in this connection they wished to organize a Florida corporation to be 
known as “Mid-Florida Television Corp.,” and that stock in this corporation 
would be sold to some selected local residents. That they desired to employ my 
office to handle this phase. 

I informed these gentlemen that we had a rule in the office that due to our 
representation of the bank and the local newspaper, we did not accept promo- 
tional deals of this type, and suggested several other local counsel to them. 
They later contacted me relative to Mr. H. N. Roth, and inquired as to his 
standing in the community. I advised them that it was excellent. Mr. Roth 
was employed, and soon after the corporation was organized, local litigation 
ensued between the two applicants in the State courts. Mr. Roth was in the 
hospital undergoing surgery, and at the request of his clients, I handled the 
local hearings in this suit until Mr. Roth was released. Thereafter, he assumed 
complete handling of the matters, and I had no further interest in them. 

Approximately 1 year later, in 1956, I was in Washington on other business 
and talked with Mr. Richard A. Mack on the phone. I informed Mr. Mack that 
it was my understanding that radio station WORZ was owned or controlled by 
individual (or his family) who had disciplinary action brought against him by 
the Florida bar and was suspended, and suggested that he verify this fact with 
other attorneys in Jacksonville, where this party formerly lived. Upon my 
return to Orlando I wrote Mr. Mack on July 13, further referring to this state- 
ment, which letter I understand is in the file. 

I have known both Mr. and Mrs. Mack since my college days and have been 
with them socially down through the years from time to time. On one occasion, 
I had dinner in their home while in Washington. 

I was not employed by Mid-Florida Television Corp. or radio station WLOF at 
the time of this conversation or at the time of writing the letter, nor have I 
been employed by them since that date, and that my statement and letter were 
not made at their request but was made as an interested citizen of this commu- 
nity, who desired to see an additional television station on the air, and wanted it 
to be in the best hands possible. 

I have no financial interest in either of these corporations and did not profit 
in any way by the issuance of the TV permit to Mid-Florida Television Corp. 

Dated at Orlando, Fla., this 19th day of May, A.D. 1958. 

WitiraM H. DIAL. 


Mr. Lisuman. Turning to Miami channel 6, that was a comparative 
proceeding ¢ 

Mr. Ancianp. That proceeding is still pending. 

Mr. Lisuman. I believe the questions here will be addressed to the 
the question of the independency of the Federal Communications 
Commission as well as what might be interpreted as extrarecord 
representations. 

In this case did anyone in the White House write to anyone in the 
Federal Communications Commission about this pending case’ 

Mr. Anctanp. Yes,sir. Mir. Gerald Morgan. 

The Cuamman. What case is this 4 

Mr. Anetanp. Miami channel 6. It is still pending before the 
Commission. 

The CHatmrman. When are we going to get out of Florida? Do 
we have some other cases ¢ 
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Mr. Lisuman. I hope this will be the last one. 

Will you identify Mr. Morgan and a little more closely. 

Mr. ANGLAND. Special counsel to the President. 

Mr. Wituiams. I presume then Mr. Morgan to be a Republican. 

Mr. ANGLAND. I would presume so. 

Mr. Lisuman. I hand you a photostatic copy of a memorandum on 
White House stationery, dated January 21, 1958, entitled “Memoran- 
dum for the Honorable John C, Doerfer , Chairman, Federal Com- 
munications Commission,” stating: 

Can you give me a report on this case and a draft of a suggested reply? 


And apparently signed by Mr. Morgan, and attached to it are sev- 
eral other communications which I would like to have you identify for 
the record, and summarize. 

Mr. Aneianp. The memorandum to Chairman Doerfer of the Fed- 
eral Communications Commission, just the one line “Give me a report 
on this case and a draft of a suggested reply,” this was a letter to the 
President from Leslie B. Bain, applicant for channel 6, Miami, Fla. 
I might say that this applicant has been attempting to get tempo- 
rary ‘authori ity to experiment on channel 6 in Miami. It is a situation 
that can be described as not the same as St. Louis channel 2, but this 
is a situation where an applicant is atempting to get temporary au- 
thority to operate on a channel prior to a comparative hearing. 

Mr. WiuuaMs. Is that being presented as an ex parte representa- 
tion on behalf of an applicant / 

Mr. Lisuman. The independency of the Commission primarily. 

Mr. Wits. I understand that, but the covering letter appar- 
ently from Mr. Morgan to Mr. Doerfer is simply asking Mr. Doerfer 
to give him a report and suggested reply to this letter. He makes no 
overtures in there on behalf of any applicant, does he ‘ 

Mr. Anauanp. The letter does. 

Mr. Wiuu1ams. The letter does, but Mr. Morgan does not, does he? 

Mr. ANGLAND. No, except the tone of the letter looks like | he is order- 
ing an employee to give him a report on what he is doing in the parti- 
cular case. 

As Mr. Lishman explained, we do have ex parte representations in- 
volved in this case, but this was extra that we put in. 

Mr. Lisuman. This letter that is attached hereto, once it is called 
to the attention of the chairman in a pending case serves its effect just 
as well and probably better if it comes from the White House than 
if the man brought it around there himself. 

Mr. WittraMs. I am not arguing the point of that, but the question 
I asked was, Is that presented as an ex parte representation on behalf 
of this application on the part of Mr. Morgan at the White House? 
The letter which is attached to the communication directed to the 
President, I would think, would be a little farfetched if interpreted 
as a representation in behalf of the applicant, in view of the requests 
made on the covering letter, which | frankly cannot see expresses 
any opinion one way or the other. 

The Cuarman. I think perhaps the reply may be explained. So, 
if you go ahead and give the information in the reply, then we will 
receive it for what it is worth. 

Mr. AnaiANp. The reply merely sets out the facts as to the Gerico 
Investment Co., its various applications, the first letter, dated Feb- 
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ruary 6, 1958. Then there is another letter dated March 4, 1958, ad- 
vising of the Commission’s action on the issuance of a modified license, 
That is about it as to that. 

Mr. Lisuman. I would like to have this memorandum and the at- 
tachments made part of the record at this point. 

The CHatrman. Yes, I think in view of the discussion the entire 
thing ought to be included in the record so we show what the request 
was which came from the White House, and I do think that there 
is some connotation attached in a request. from the White House on 
a particular case as to what the status of it is. 

On the other hand, I can also understand if such request is received 
by the White House they have to dispose of it some way, and it was 
referred to here some time ago that usually such requests were sent 
over to whatever agency was involved merely for a report. 

I might say that this apparently is a letter from Mr. Leslie B. Bain, 
addressed to the President himself, which Mr. Morgan transmitted 
over to Mr. Doerfer, and Mr. Doerfer replied to by a letter of Feb- 
ruary 6, 1958, and then a subsequent letter to Mr. Morgan of March 
4, 1958, supplementing the previous letter, merely reporting on the 
status of it. 

(The material referred to follows :) 


THE WHITE Howse, Washington, January 21, 1958. 
Memorandum for: The Honorable John C. Doerfer, Chairman, Federal Com- 
munications Commission. 
Can you give me a report on this case and a draft of a suggested reply? 
GERALD D. MorGAN, 
Spectal Counsel to the President. 


Enclosure letter dated January 19, 1958 from L. B. Bain to President re WITV 
channel 17, Miami. 

JANUARY 19, 1958. 

DEAR MR. PRESIDENT: Perhaps it is presumptuous of me to hope that you re- 
member me and if I try, briefly to recall certain events, it is merely for identi- 
fication. 

As a war correspondent I was attached to AFHQ and later to SHAEF (column- 
ist for McNaught Syndicate and close friend of General Arnold) ; I was the first 
to reach Paris from Greece to inform your advisers Generals Daly and Strong 
of events which blew Greece into a civil war; I was that certain bridge player, 
whom, I was told, you called a poker-bridge player; and finally the one who 
brought the message from Cardinal Mindszenty to you during the Hungarian 
revolution. 

I am now a TV commentator on WITV channel 17 in Miami having given 
up roaming and having invested my meager savings in that station. 

Needless to say, I would not write this letter if the cause which brought 
me to Washington needed support nor would I have dared to turn to you. But 
I well recall those critical days in December 1944 when you showed how im- 
patient you could get with inefficiency and dilatoriness by stopping Quarter- 
master and PX issues until we, at the front, were taken care of. I also re- 
member some of your classic remarks regarding redtape snafus. 

Well, I got myself into a first class snafu and we are waiting 7 months now 
to untangle it with little chance of success. Briefly, we have before the FCO 
an application for an experimental license to broadcast simultaneously on our 
regular channel and on channel 6 VHF. This became necessary because the 
FCC changed the mixed UHF-VHF pattern in our area to VHF. The FCC 
allocated channel 6 to compensate the area for the loss of UHF coverage. But 
we are still running UHF, at the loss of $20,000 a month, despite the changed 
pattern because the FCC redtape snafu is holding back our license. 

I would very much like to restate: We do not need influential support nor 
would I ask for it. If there is something the FCC does not like about our case, 
let them vote against us and put us out of our misery. If the case is a simple, 
just and straightforward case, let them dispose of it accordingly. 
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This is why, after a long argument with myself, I have decided to ask you, 
Mr. President, to say to them: Move—the way you see fit but get it over with. 
Even some of the FCC members were outraged at the outlandish delays we have 
encountered, yet we have been getting a steady stream of words, like agenda, 
schedule, overload until now we face the unpleasant prospect of committing 
suicide (meaning close down) because of the mounting losses through no fault 
of ours. 

With my apologies for bothering you with such a relatively small matter 
and thanking you, Mr. President, for whatever you see fit to do, I remain, 

Most respectfully, 
LESLIE B. BAIN. 


FEBRUARY 6, 1958. 
GERALD D. MORGAN, 
Special Counsel to the President, 
White House, 
Washington, D.C. 


DEAR Mr. MorGan: This refers to your memorandum, dated January 21, 1958, 
enclosing a letter, dated January 19, 1958, from Mr. Leslie B. Bain, a stock- 
holder of Gerico Investment Co., licensee of Television Station WITV, channel 
17, Fort Lauderdale, Fla. 

Mr. Bain’s letter refers to an application (BPEX-—147) filed by Gerico In- 
vestment Co. on July 29, 1957, for a construction pefmit for an experimental 
television broadcast station to operate on channel 6, which was assigned to 
Miami, effective June 3, 1957. Gerico also has pending before the Commission 
(1) a petition requesting the Commission to reconsider its action of April 24, 
1957, on Docket No. 11756 refusing to modify station WITV’s outstanding au- 
thorization to specify operation on channel 6 instead of channel 17; (2) a “Mo- 
tion for the Issuance of a Modified License,” which requests precisely the same 
thing; and (3) an application (BPCT-2374) for a construction permit to per- 
mit regular operation on channel 6. All of these requests involve proposed op- 
eration on channel 6 by WITV with the transmitter and antenna so located as 
to be in violation of the Commission’s rules with respect to the requirements for 
mileage separations between stations operating on the same and adjacent chan- 
nels, and a substantial number of pleadings have been filed against Gerico’s var- 
ious proposals by interested parties. 

Processing of Gerico’s experimental application (BPEX-—147) has been delayed 
because of the pleadings filed against it, and because Gerico had expressed a 
preference for regular operating authority rather than the experimental au- 
thority. The Commission decided to withhold action on Gerico’s requests for 
both regular and experimental operating authority until it could be determined 
whether it would be possible to authorize regular operation on channel 6 from 
a transmitter and antenna location which would meet all of the mileage re- 
quirements of the Commission’s rules. This determination is made initially by 
the Washington Airspace Panel of the Air Coordinating Committee in accord- 
ance with procedures set forth in part 17 of the Commission’s rules. It has 
now become apparent that there cannot be a rapid decision on the aeronautical 
problem, and, therefore, the Commission has decided to proceed with the ex- 
perimental application. Processing of this application in now completed, and I 
expect that the Commission will take action on it in the immediate future. 

I trust the foregoing satisfactorily explains the Commission’s role in this 
matter. I shall be happy to furnish you whatever additional information you 
may desire. The letter from Mr. Bain and draft of a suggested reply are 
enclosed herewith. 

Sincerely yours, 
JOHN C. DoEeRFER, Chairman. 


Marcu 4, 1958. 
GERALD D. MORGAN, 
Special Counsel to the President, 
The White House, Washington, D.C. 

Dear Mr. MorGan: This will supplement my letter of February 12, 1958, re- 
plying to your memorandum, dated January 21, 1958, enclosing a letter from 
Mr. Leslie B. Bain, a stockholder of Gerico Investment Co., licensee of Television 
Station WITYV, channel 17, Fort Lauderdale, Fla. 











3282 REGULATORY COMMISSIONS AND AGENCIES 


On February 21, 1958, the Commission released a memorandum opinion and 
order in docket No. 11756, a copy of which is enclosed, denying inter alia Gerico 
Investment Co.’s petition which requested the Commission to reconsider its 
action of April 24, 1957, refusing to modify station WITV’s outstanding author- 
ization to specify operation on channel 6 instead of channel 17, and denying 
also Gerico’s “Motion for the Issuance of a Modified License” which requested 
the identical relief. 

Also, on February 26, 1958, the Commission dismissed Gerico Investment Co.’s 
application (BPEX-147) for authority to construct an experimental station to 
operate on channel 6 at Miami, Fla. A copy of the Commission’s letter to the 
applicant reflecting this action is enclosed. 

If you desire further information on the above matters, I shall be happy to 
supply it. 

Sincerely yours, 
JOHN C. DoERFER, Chairman. 

Mr. Lisuman. Apart from the document just discussed, do you have 
a copy of another document before you which may more directly bear 
on the question of ex parte or extra-record representations ? 

Mr. AnGLAND. I do. 

Mr. LisumMan. What is this document you have before you ? 

Mr. Aneuanp. This is a document dated April 11, 1958, to Com- 
missioner Lee from Robert G. Weston, his engineer ing assistant. 

The Cuamrman. What is the date? 

Mr. Aneuanp. April 11, 1958. 

Mr. Lisuman. I don’t believe you need to read the entire document. 

Mr. Ancuanp. In any event, Mr. Bain was in the office and was 
attempting to make representations to Commissioner Lee’s engineer- 
ing assistant, and he made what the engineering assistant considered 
most inappropriate remarks, and the engineering assistant therefore 

called the attorney for the applicant, Mr. Eden of Welch, Mott & 
Morgan, and advised him to tell Mr. Bain to stay away, and that he 
didn’t want him in the office any more. 

The CyHarrman. It is too bad that the same kind of reaction was 
not received from people in the Commission on certain points re- 
garding a lot of these other cases in which there have been such rep- 
resentations made in violation of the law. 

Mr. Lisuman. I would like to have this memorandum received for 
the record. 

The CuHarrMan. What is the memorandum ? 

Mr. LisuMan. This is a memorandum to Commissioner Lee from 
Assistant Robert G. Weston, dated April 11, 1958, which the witness 
has just described. 

The Cuairman. Yes; let it be received. 

(The memorandum referred to follows :) 

APRIL 11, 1958. 
Memorandum to: Commissioner Lee. 
From: Robert G. Weston. 

Yesterday I was visited by Mr. Leslie B. Bain, a representative of Gerico 
Investment Co. He tried to explain to me the need for an experimental authori- 
zation (BPEX-147) on channel 6 in Miami, Fla. (WTIV). 


According to his representations, Mr. Bain is employed as a news analyst and 


according to another source is a minority stockholder. The latter is not re 
flected in Commission records as of November 1957. 
Mr. Bain queried me with apparent knowledge that I had recommended to 


you against a grant of the application and that you had followed my recom- 
mendation. His position was briefly, how could I as an engineer recommend 
against experimentation since this is a source of all scientific knowledge. I 
carefully explained that the scientific facts to be obtained were, in my mind, of 
dubious validity and usefulness and that I felt the same way about the experi- 
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ment in New Orleans, but that I was willing to be persuaded by whatever data 
come from WJMR-TV. 

Mr. Bain then charged that he had heard that ex-Commissioner Mack had 
stated that the channel was “reserved” (this may not be the exact word he 
used) for an applicant other than Gerico; that the Commissioners had their 
minds made up how they would vote in the comparative proceeding; that the 
dismissal of the experimental application was a clear indication; and that 
if the Commission were to confirm these suspicions the experimental applica- 
tion would be dropped. I clearly stated that I did not wish to discuss the merits 
of his application which is in a comparative proceeding, but rather was inter- 
ested only in the engineering aspects of his experimental application. 

Further, I stated your concern for the preservation of 82 TV channels which 
would be in jeopardy with unbridled experiments conducted at substandard 
spacings, 

However, Mr. Bain refused to confine himself to the question at hand and 
repeated an expression which he thought appropriate, “If it walks like a duck, 
looks like a duck, quacks like a duck—it is a duck.” The analogy obviously in- 
tended was if rumors and the Commission’s dismissal of the experimental ap- 
plication are to be put together properly, the Commission is stacked against 
Gerico in the comparative proceeding. I met with little success in either shut- 
ting him off or dissuading him. I terminated the rather loud interview by aris- 
ing and talking him to the door. He asked whether I believed he should talk to 
you and I said that you relied on me for engineering advice. 

Later in the afternoon Mr. Bain called to inquire as to whether I would talk to 
him and his engineer. I replied that I would be pleased to talk to his engineer 
about the proposed experiment but failed to tell him that our discussions were 
terminated, 

Upon reflection, I called his attorney, Mr. Eden of Welch, Mott & Morgan, and 
advised him to tell Mr. Bain to stay away and that I would receive Mr. Rohrer 
of Jansky & Bailey the next day (Apr. 11, 1958) at 9:30 a.m. 

Mr. Rohrer appeared on schedule and discussed the work being done by his 
firm at New Orleans and the work proposed at Miami. He assured me, after a 
refined and businesslike discussion, that he would transmit to me and other 
Commission offices such data as appeared appropriate from the New Orleans 
operation. He appeared to admire your concern for the preservation of 82 TV 
channels. 


R. ¢ 
Mr. Angland apprised of situation on April 10, 1958, and April 11, 1958. 
R. G. W. 
Mr. LisumMan. We turn for a very brief moment to channel 2 in St. 


Louis. 

At this time we desire to introduce only one document, and it will be 
subject to connection with testimony of witnesses at a future date. 

I am going to hand you two pages, Mr. Angland, and ask you to 
identify them, and I be lieve you better read them into the record. 

Mr. Anatanp. This is a letter and enclosure from Mr. Clark Clif- 
ford of the firm of Clifford & Miller, attorneys and counselors at law, 
1523 L Street NW., Washington, D.C., dated May 27, 1958. 

[ previously, before Mr. Clifford was ret: ained by Signal Hill 

Mr. Lisuman. Signal Hill Broadcasting Co. ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Which is the company that operates channel 2 in St. 
Louis? 

Mr. AnaLAND. Yes, sir. 

I was informed by a St. Louis attorney for Signa) Hill, Mr. Stolar, 
a week ago last F rid: ay that Mr. Clark M. Clifford had been retained 
as of that day. 

Mr. Clifford called me and said that he had my request that I had 
made in St. Louis regarding the lawyers retained in this case, and the 
fees paid, and that he would send me a memorandum with that infor- 
mation. 
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This is the letter and the information is on the enclosure. 

Mr. Wuu1aMs. This letter is addressed to you? 

Mr. ANeLAND. Yes, sir. 

It reads as follows: 

DEAR Mr. ANGLAND: In accordance with our telephone conversation of May 
23, I enclose herewith memorandum relating to legal fees paid by the Signal 
Hill Telecasting Corp. 

Sincerely yours, 
CLARK M. CLIFrorD 

The enclosure memorandum as to legal fees paid by Signal Hill 
Telecasting Corp. from its incorporation to date notes: 

Stolar, Kuhlman & Meredith, St. Louis, first employed 1952, not yet billed. 

Sher, Oppenheimer & Harris, Washington, D.C., first employed 1952, paid 
$47,000, owing $64,000. 

Roberts & McInnis, Washington, D.C., first employed January 1955, paid 
$5,000, owing $20,000. 

Robert F. Jones, Washington, D.C., first employed September 1956, paid $55,000, 
owing nothing. 

Mr. LisomMan. Have you ever been able to ascertain whether or not 
the last-named person was at any time an attorney of record in the 
channel 2 matter? 

Mr. Anocianpb. He was not an attorney of record. 

Colonel Roberts of Roberts & McInnis advised me a week ago last 
Thursday morning that he did not know that Mr. Jones was in the 
case at all as cocounsel. Mr. Stanley Harris of Hogan & Hartson, who 
represented Sangamon of Springfield, [ll., stated that he did not know 
that Mr. Jones was in the case at all. Mr. Oppenheimer of Sher, 
Oppenheimer & Harris advised me that he did know Mr. Jones had 
been in the case. 

The CuatrmMan. Let me see if I understand about this. 

This is the memorandum as to legal fees paid by Signal Hill Tele- 
casting Corp. Is that right? 

Mr. ANGLAND. Yes, sir. 

The Cuarrman. And you have here, Sher, Oppenheimer & Harris, 
no relation of mine. 

Mr. ANnGLAND. No, sir. 

The Cuamman. We could never challenge that kind of fee. 

Mr. Anotanp. There is another Harris involved, Stanley Harris of 
Hogan & Hartson. 

The Cnatmrman. $47,000 paid and $64,000 owing. Did you say that 
that was for representing Sangamon ? 

Mr. Anauanp. No,no. This isall for Signal Hill. 

My statement as to Sangamon was that Mr. Stanley Harris of 
Hogan & Hartson, the Hogan & Hartson firm representing Sanga- 
mon, a party in all the proceedings involving Signal Hill, all the rule- 
making proceedings, did not know that Mr. Jones was in the case at 
all. He is not an attorney of record. Even its cocounsel, Colonel 
Roberts and Mr. Ferrick of the firm of Roberts & McInnis did not 
know that Mr. Jones was in the case. 

The Cuamman. There are the Harrises involved here. 

Mr. Anouanp. Two different ones, Sher, Oppenheimer & Harris, 
and Stanley Harris of Hogan & Hartson. Hogan & Hartson repre- 
sent Sangamon. 

The CramrMan. I wanted to get the Harris straightened out if I 
could. May Lask one other question on that? 
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Is Sher, Oppenheimer & Harris noted of record as representing 
Signal Hill, too? 

Mr. ANGLAND. Yes, sir. 

The CuarrMan. So is Roberts & McInnis? 

Mr. ANGLAND. Yes, sir. 

The Cuamman. Was Stolar, Kuhlman & Meredith in St. Louis 
noted as of record ? 

Mr. AnGLAND. No, they are the local attorneys in St. Louis. 

The CHatrman. I see. 

Mr. Lisuman. As I said, this letter will be connected and its sig- 
nificance may be made more sharp and apparent by the testimony and 
documents from other witnesses. 

Returning to channel 11, in St. Louis, Mo., have you ascertained 
whether or not there were extra record representations made in the 
comparative proceeding while it was in an adjudicatory posture by 
the winning applicant in that case? 

Mr. ANGLAND. Yes, sir; representations made on behalf of Colum- 
bia Broadcasting Syste m, or on account of, or whatever words you 
want to use. I would rather not characterize it. 

Mr. Lisuman. In connection with ascertaining the existence of such 
ex parte representations on behalf of the Columbia Broadcasting Co., 
the winner of this channel, did you make a trip to New York and 
interview Mr. Tex McCrary ¢ 

Mr. ANGLAND. Yes,sir. I did. 

Mr. Wuui1AMs. For the record, who is Mr. Tex MeCrany ? 

Mr. AnoLAND. He is in the radio business. 

Mr. Lisuman. It will appear in this memorandum. 

Mr. ANGLAND. I also interviewed Mr. Paley. 

Mr. Lisnman. You also interviewed Mr. Paley. 

Who is Mr. Paley ? , 

Mr. Anotanp. Chairman of the board of the Columbia Broadeast- 


‘ 


ing System. 

Mr. Lisuman. Have you made a memorandum embodying the re- 
sults of your interviews with Mr. McCrary and Mr. Paley ? 

Mr. Ancuanp. Yes, sir, I have. I have also discussed the matter 
with Commissioner Craven and with Commissioner Craven’s assist- 
ant, Mr. Koteen. 

Mr. Lisuman. In view of the importance of this particular extra- 
record representation, apparently made while the case was still in 
an adjudicatory posture before the Commission, I believe the results 
of Mr. Angland’s meetings with Mr. McCrary and Mr. Paley should 
be read in full into the record. . 

I will ask you: Did you make a written report immediately after 
your meeting with each of these gentlemen which correctly reflects 
the occurrences and what was said at your meeting ? 

Mr. Ancuanp. Yes, sir. 

Mr. Lasuman. Do you have a copy of a transcript of such meeting 
before you? 
Mr. Ancianp. I have my report that I prepared after the trip. 

Mr. Lisuman. Would you please read this into the record ’ 

Mr. Anoianp. As a preliminary, 1 went to New York and talked 

» Mr. McCrary on the 26th of May, and he advised that he wanted 
to discuss the matter with other persons before he talked to me about 
the representations. 
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Mr. Wiuu1aMs. Before we get into that, Mr. Angland, how does 
Mr. McCrary enter this picture ? 

Mr. AneGianp. This document will show you how he enters the 
picture. 

Mr. Witurams. I believe he is with National Broadcasting Co. 

Mr. Aneuanpb. That is correct. 

Mr, Witttams. Yet this isa CBS matter. 

Mr. Ancianp. That is correct. This document will show you how 
he happened to do this. 

Mr. WitutraMs. Is this the Tex McCrary of the Tex and Jinx team? 

Mr. AneLaAnp. Yes, sir. 

Mr. Wiiuiams. Is he one of the officials of National Broadcasting 
Co., as well as one of their performers 4 

Mr. Aneianp. I donot know if he holds an office or not. 

Mr. Wituiams. All right, sir. 

Mr. Anoianpb. On May 26, 1 talked to Mr. McCrary in New York, 
and he wanted to talk to other persons that he would not identify 
before he talked to me about the case. 

Then I called him the following day and he said that he would tell 
me the story about this. 

I had had information that he talked to Commissioner Craven and 
that Commissioner Craven had used very strong language about his 
coming to talk to him about a comparative case, language that I do 
not think that I should state out in the open but it was very strong. 

Commissioner Craven resented it very much. 

Reading on this: 


On May 28, 1958, I left Washington, D.C., at 6:10 p.m., via American Airlines, 
and arrived at La Guardia Field, New York, at 7:40 p.m. I went immediately 
to the Waldorf Astoria Hotel, where I had an appointment to meet Mr. Tex 
McCrary, of the } National Broadcasting Co. I called his apartment, room 2535, 
and on receiving an answer that I was expected I went to his apartment and 
waited. Mr. McCrary arrived a short time later. 

(After our discussion, the evening of May 26, 1958, Mr. McCrary advised that 
he had discussed the matter with persons that he desired to inform of the 
situation. ) 

Mr. McCrary then expressed complete cooperation with the committee, and 
he had a number of sheets of paper in front of him that he talked from. These 
sheets of paper were obviously prepared for our interview. Mr. McCrary 
suggested that he talk the entire matter over himself, and that thereafter he 
would go through it again with me, with me asking questions. The second 
procedure was not completed, as Mr. McCrary had to go on the air. However, 
what appears to be complete information wi as acquired. (The following is 
stated, as closely as possible, in Mr. McCrary’s own words, except for those 
portions which are obviously my own.) 

Mr. Tex McCrary and his wife have been friends of the Paley’s (Mr. William 
S. Paley, chairman of the board of the Columbia Broadcasting System) for a 
long time. They live near each other and see each other often. 

In the late fall of 1956, at a social gathering Mr. Paley discussed his concern 
over the St. Louis case (application of CBS for channel 11). Mr. McCrary 
stated that no parts of the case were discussed at this time, except that he 
understood the case had been pending a very long time, and also that he was 
advised of the recommendations of the examiner, and then Mr. Paley charac- 
terized the initial decision as a strong initial decision, finding that CBS was 
superior in all respects. Mr. McCrary stated that Mr. Paley did not mention 
his adversaries. Mr. McCrary understood this meeting was after the oral 
argument for the full Commission, and that the oral argument had been held 
the previous spring. Mr. McCrary stated that Mr. Paley was concerned about 
the tardiness of the final decision and that his concern was almost anger. Mr. 
McCrary stated that Mr. Paley advised that he had heard of several “trial 
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votes” by the FCC in the matter and that these trial votes had been published 
in the trade press (the votes were such that there was no majority of the Com- 
mission for any applicant). 

Mr. McCrary advised Mr. Paley that he couldn’t understand why it would 
take so long and that he further suggested to Mr. Paley that he saw no reason 
why he couldn’t, why any reporter couldn't find out about the matter, and that 
Mr. McCrary said further that if there was anything the matter he wanted to 
know about it as a reporter and broadcaster. Mr. McCrary advised that Mr. 
Paley suggested that Mr. McCrary come to see Mr. Frank Stanton. A few days 
later, Mr. McCrary went to see Mr. Frank Stanton and Mr. William Paley at 
the office of CBS, New York City. Mr. McCrary stated that Mr. William Paley 
did not show up at the meeting, and that Mr. MeCrary and Mr. Frank Stanton 
talked for about 3 hours. Mr. McCrary stated that the examiner’s report was 
very comprehensive, that he went over the initial decision with Mr. Stanton 
and Mr. McCrary stated that he got excited about the matter. Furthermore, 
Mr. McCrary stated he marked excerpts from the decision. (Mr. McCrary 
gave me a copy of a page of quotes, in part, stating that “CBS is a giant among 
pygmies.” “(CBS) public service is unmatched by any of its adversaries,” 
with respect to balanced programing, and the “grant to (CBS) would tend to 
equalize an imbalance in the distribution of owned and operated stations among ° 
national networks.”) This meeting was on a Saturday morning. 

Mr. McCrary stated that though he had this page of notes, which he gave 
to me, these were not—and I emphasize “not’’—used for interviews with Com- 
missioners. 

Another meeting took place after the weekend of the above meeting, at CBS 
offices, between Messrs. McCrary, Paley, and Stanton. Mr. Paley and Mr. 
Stanton wanted to know if there was any truth to many rumors they were 
hearing. Mr. McCrary advised that he told them he would like to have a crack 
at doing something. Mr. McCrary stated that he made it very clear to Mr. Paley 
and Mr. Stanton that though he had a public relations firm and would like to 
get along with CBS, he could not do anything on the basis of a fee or reward, 
and, in effect, foreclosed himself from any reward from CBS, as he felt that he 
couldn't do anything at all if there was to be a later payment or reward of some 
kind. Mr. McCrary stated that he wanted to do everything openly and by 
appointment, with full knowledge that there would be records of his appoint- 
ments. 

Mr. McCrary advised that he saw three Commissioners, in the following order: 
Commissioner Doerfer, Commissioner McConnaughy, and Commissioner Craven. 
Mr. McCrary also advised that he tried to see Commissioner Lee, and called 
him two or three times, but Commissioner Lee never called back. 

Mr. McCrary advised that each of the conversations with Commissioners 
Doerfer and McConnaughey were along the same line—about the machinery 
of deciding, Mr. McCrary citing rumors about the St. Louis case and asking 
why, in the light of the strong initial decision, did it take so long to reach a 
final decision. (Mr. McCrary advised that he had clippings from news stories 
about the matter, but that he did not use them.) Mr. McCrary stated that he 
made it quite clear that everything said might wind up in print. Mr. McCrary 
further stated that Commissioners Doerfer and McConnaughey were very guarded 
and that Mr. McCrary felt a sense of tension in each instance. 

In the interview, Mr. McCrary stated, all Commissioners gave the impression 
that there was a great deal of activity going on regarding the St. Louis case 

Mr. McCrary stated that he had several canceled appointments with Mr. 
McConnaughey. He stated further that he saw Mr. McConnaughey right after 
he saw Commissioner Doerfer and at that meeting he told Commissioner Me- 
Connaughey he had seen Commissioner Doerfer. 

Mr. MeConnaughey stated that he did a little normal research on each man. 
He stated that he knew Commissioner Craven as an engineer; he knew Com- 
missioner McConnaughey respected Commissioner Craven; and he knew there 
was wide respect in the broadcasting business for Commissioner Craven. 

Mr. McCrary stated that he approached Commissioner Craven in a different 
manner than Commissioners Doerfer and MceConnaughey. 

Mr. McCrary stated that he had an appointment with Commissioner Craven, 
at another date, right after seeing Commissioners Doerfer and McConnaughey. 
On this date, Mr. McCrary states, he went off the air about 2 p.m. and took a 
plane to Washington for an appointment with Commissioner Craven at 5 p.m. 
Mr. McCrary stated that the plane was 1% hours late, and that he arrived 
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at the airport about 6:30 p.m., and that as he walked off the plane he heard 
himself being paged for a telephone call. Mr. McCrary took the call and it 
was Mr. William Paley, who then stated that Mr. Frank Stanton had heard that 
Mr. Craven was upset and that he thought that Mr. McCrary should not go to 
see Commissioner Craven. Mr. McCrary stated that he told Mr. Paley that he 
thought he should make the effort, for if Commissioner Craven was upset, it 
was necessary to go to see him to make certain everything was square. 

(Mr. McCrary stated he then called his secretary in New York, and she ad- 
vised him that she had called Commissioner Craven's office and advised that Mr. 
McCrary would be late. Mr. McCrary stated that he was so late, in fact, that 
he couldn’t find elevators in operation, and that he walked up the stairs to 
Commissioner Craven’s office, on one of the upper floors of the building housing 
the Federal Communications Commission. ) 

Mr. McCrary stated that on meeting Commissioner Craven, Commissioner 
Craven was “ice.” Mr. Koteen, Commissioner Craven’s legal assistant, was 
present, and, Mr. McCrary states, the door to Commissioner Craven’s office 
was left open and there was a secretary outside. Mr. McCrary advised that 
Commissioner (raven, right at the outset, said that he thought it improper to 
talk about the case. Mr. McCrary stated that Commissioner Craven used phrases 

“like “he would not discuss the merits of the St. Louis case.” Mr. McCrary 
stated that he told Commissioner Craven he wanted to talk with him about the 
decisional processes and about matters such as the rumors about “test votes,” 
and soon. Mr. McCrary stated that Commissioner Craven went into the matter 
about being a judge in connection with the case. Mr. McCrary advised that 
he said he felt Commissioner Craven was not a judge. Mr. McCrary stated 
that both Commissioner Craven and he lost their tempers momentarily, but at 
the end of the conversation there appeared to be no lingering resentment. Mr. 
McCrary advised that he was upset, a few days later, when he heard that 
Commissioner Craven had bounced him out of his office, instead of the actual 
parting with a handshake between Commissioner Craven and himself. Mr. 
McCrary stated that Commissioner Craven’s legal assistant walked out with 
him and showed him how to get to an elevator that was running. Mr. McCrary 
stated that he thought everyone was cooled off when he left. 

Mr. McCrary made it very clear that the inquiries were being made not on 
behalf of, or at the behest of, but certainly with the full knowledge of CBS. 

Mr. McCrary explained that he is essentially a reporter. He repeated that 
he went up to see as many Commisisoners as possible, and if there was a good 
story he wanted to put it out. 

Mr. McCrary advised that he saw Mr. Frank Stanton the same evening that 
he saw Commissioner Craven and told him about the visit. Furthermore, Mr. 
McCrary advised that he told a reporter there was a “helluva” story on the 
administrative agencies and the place to start is the FCC. Mr. McCrary advised 
that he also told the reporter’s boss. Mr. McCrary said that all he ever had were 
clippings and hearsay. He further stated that the reporter convinced his boss 
that there were no firecrackers present and there was no story. Mr. McCrary 
stated that he then lost interest until one day when he saw, either in the trade 
press, the Broadcast Daily, or in a small column on the last page of the New 
York Times, that the grant of the St. Louis channel had been made to CBS. 
Mr. McCrary advised he called Mr. Frank Stanton and asked him who voted 
what way. Mr. McCrary further advised he doesn’t know now how the three 
voted that he talked to. 

The appointment with Commissioner Craven was made by a friend of Mr. 
McCrary, and Mr. McCrary stated that Commissioner Craven was told on the 
phone that Mr. McCrary wanted to see him about the St. Louis case, channel 
11, CBS, or something of this nature. 

Commissioner McConnaughey knew Mr. McCrary prior to the meeting. 

Mr. McCrary stated that Commissioner Doerfer did not know him. 

Mr. McCrary stated that Commissioner Craven had never heard of Mr. Me- 
Crary, but that Commissioner Craven’s assistant seemed to know about Mr. 
McCrary. 

I do know who made the appointment. 

Mr. Laistman. Who made the appointment? 

Mr. AncGLANnp. Senator Kefauver made the appointment for Mr. 
McCrary. 


A 


requ 
coul 
Mr. 

wai 
late 


~ 


ee et bw 


-, 


A 
wit] 
ii, 
Cra 

M 
bee 
and 

M 
the 
Mr. 
exp 
ita 

A 
CB 
pre 
hac 

h 
anc 

h 

tha 
Mr. 
tio) 
Mr. 
for 
goi 
ple 
an 
rea 
he 
tha 
Cor 
reg 
the 
I 


an 
wa 
7 


org 
’ 


dir 


fac 





REGULATORY COMMISSIONS AND AGENCIES 3289 


Mr. Lisuman. Did you have an interview with Mr. William S. 
Paley and make ; written report concerning this meeting? 


Mr. Ancauanp. I did. I had an interview with Mr. William S. 
Paley on May 29, 1958. 


Mr, Lisuman. Mr. Paley is chairman of the board of Columbia 
Broadcasting System ? 
Mr. ANGLAND. Yes, sir. 


Mr. Listuwan. Would you please read the report that you made 
of your meeting with Mr. Pale sy ¢ 
Mr. Ancianp (reading). 


About 10:30 a.m., I called the office of Mr. William S. Paley, at CBS and 
requested an appointment to see Mr. Paley. The secretary advised me that I 
could see Mr. Paley at 11:15 a.m. At 11:15 a.m., I kept my appointment with 
Mr. Paley, and on going into his office he advised that he would like to have us 
wait until Mr. Bruce Bromley appeared. Mr. Bromley appeared 2 or 3 minutes 
later. 


Mr. Lisuman. Mr. Bromley is Mr. Paley’s attorney; is that correct ? 


Mr. Anotanp. An attorney of the law firm of Cravath, Swaine 
& Moore. 


At the meeting I advised Mr. Paley that I wanted to know about interviews 
with FCC Commissioners, specifically with respect to the St. Louis, channel 
11, matter. I requested that Mr. Paley advise me of the details of Mr. Mc- 
Crary’s visits to the extent that Mr. Paley had knowledge. 

Mr. Paley advised that he and Mr. McCrary are neighbors; that they have 
been friends of long standing, though they had never had any business dealings; 
and that Mr. McCrary had always been with NBC. 

Mr. Paley advised of the meeting with Mr. McCrary and telling him about 
the initial decision coming out long before. Mr. Paley stated that both he and 
Mr. Stanton were very curious as to the long delay and that Mr. Stanton had 
expressed worry and concern about the “test votes’ and other rumors, some of 
it appearing in the trade press. 

After advising Mr. McCrary of the matter, Mr. McCrary later came to the 
CBS offices in New York to see Mr. Paley and Mr. Stanton. Mr. McCrary ex- 
pressed an interest in getting to the facts. A few days later, Mr. McCrary 
had a meeting with Mr. Stanton. 

Mr. Paley advised that Mr. McCrary wanted to get to the botom of the matter 
and he was exteremely interested. 

Mr. Paley advised that the next thing he knew Mr. Stanton advised him 
that he was worried, as Mr. McCrary was arranging to see the Commissioners. 
Mr. Paley stated that he and Mr. Stanton were worried about a misinterpreta- 
tion of this. Mr. Paley stated that he did not want to do anything improper. 
Mr. Paley stated that Mr. McCrary assured him that he was going into it for in- 
formation. Mr. Paley next heard from Mr. Stanton that Mr. McCrary was 
going to see Commissioner Craven and that Commissioner Craven was dis- 
pleased. Mr. Paley stated that he tried to get Mr. McCrary on the telephone 
and couldn’t, thus, he called him at the airport in Washington, D.C., and 
reached Mr. McCrary on the telephone when he landed. Mr. Paley stated that 
he suggested Mr. McCrary not see Commissioner Craven. Mr. Paley stated 
that Mr. McCrary reported back to Mr. Frank Stanton regarding his visit to 
Commissioner Craven. Mr. Paley stated that Mr. McCrary did not talk to him 
regarding his meeting with Commissioner Doerfer and McConnaughey, but 
that he did report back to Mr. Frank Stanton. 

Mr. Paley carefully pointed out that Mr. McCrary was not representing CBS 
and that Mr. McCrary took the position he was going on his own and that it 
was his right. 

Mr. Paley stated that all of the above happened the latter part of 1956, after 
oral argument in the case, but before the decision. 

Mr. Paley stated that Mr. McCrary did no act for a fee or other payment, 
direct or indirect. 

Mr. Paley stated that Mr. Frank Stanton was always very conscious of the 
fact that one should not see a Commissioner on a pending case. 
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Mr. Paley stated that Mr. Frank Stanton and Mr. McCrary had a separate 
meeting when Mr. Stanton gave Mr. McCrary the facts, the records, the deci- 
sion, and other information. 

Mr. Paley stated that Mr. Stanton was in Europe and would be back on 
June 21. 

Mr. Paley advised that he had been president of CBS from 1828 to 1948 and 
that he has been chairman of the board since that time. Mr. Paley further 
advised that Mr. Frank Stanton is the president and the chief operating officer. 

At the end of the interview, I asked Mr. Paley for information as to the 
relationship between the broadcasting industry and the Commissioners while 
he was operating head of CBS. Mr. Paley advised that the relationship had 
always been informal and that it was always felt that any matter could be 
discussed with the Commissioners. He advised that consciousness of a restric- 
tion about talking to Commissioners on certain matters came about in the 
industry only in recent years. Mr. Paley also advised that he did not think 
that representatives of the broadcasting industry generally have understood 
the difference between adjudicatory matters and other matters. 

I have no inform: ution as to what Commisisoners Doerfer and Me- 
Connaughey said to Mr. McCrary. 

His interviews with the m took place prior to the one with Commis- 
sioner Craven on earlier dates. 

The Cuatrman. What is not altogether clear to me, Mr. Angland, 
is whether Mr. McCrary went into this as a newspaper reporter to 
get a story, or if there was some understanding on his part to be of 
assistance to CBS and he was talking to the officials of FCC for the 
purpose of trying to see if he could obtain some information or be 
of assistance to them, and bring about a decision favorable to them 
with the St. Louis channel 11 case. 

Mr. Anaianp. If he went in for a story, Mr. Chairman, he stated 
to me that after that he came out and he said there was “one helluva 
story” and then they gave it to a newspaperman. He did not do any- 
thing with that story if that is what he went there for. 

Mr. WittraMs. Is there any indication or was there any indica- 
tion to you as to why he might have mentioned the matter of a fee 
from CBS or his refusal to accept a fee from CBS if he was not going 
there to represent the interests of CBS? 

Mr. ANGLAND. Well, I think at this time there is a consciousness on 
the part of everyone in the broadcasting business, and Mr. Paley in 
his statement to me stated that people representing the broadcasting 
industry just—well, he very kindly said they have not understood 
the difference between adjudicatory matters and other matters but 
perhaps they have not paid any attention to the difference. 

Now, as to the payment of a fee directly or indirectly, Mr. McCrary 
has never been with CBS. They are close personal friends, it appears. 

The Cuairman. Isthat all, Mr. Lishman ? 

Mr. Lisuman. That is all on this matter. 

The CHarrmMan. That is all on the St. Louis channel 11 matter at 
this time ? 

Mr. Lisuman. At this time. 

The CuarrmMan. The information which has already been developed 
is that the result was that the channel 11 award was made to CBS 
and that they later gave it up and purchased channel 4. 

Mr. AnGiAnb. Yes, sir. I might point out that at the time of this 
visit there were test votes. At one time the vote on the Commission 
was 2,2,2,and 1. Noone had a majority of votes. They were that 
badly split on the award. 
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There were four applicants and one applicant had two votes, the 
second applicant two votes, the third applicant two votes, and the 
fourth applicant one vote. 

The Cuarman. Well, there was finally an award made to CBS of 
channel 11 ? 

Mr. AnoLanp. At the time of this visit there was a split in the 
Commission. if ‘will repeat, Commissioner Craven’s thought about 
this visit was that he told Mr. McCrary that if he talked to him he 
would have to talk to every other like—— 

The CuarrmMan. They worried about the reporter. 

Mr. AnGuanp. He did not use the words “the reporter.” He used 
an oath, a pretty strong one, too. 

The Cuarrman. I want to make it very certain. Are you telling 
us that Mr. McCrary went to talk to Mr. Craven, Mr. McC onnaughey, 
Mr. Doerfer, and attempted to talk to Mr. Lee as a reporter or as a 
representative of the CBS in connection with trying to find out what 
the status of it was and what could be done about getting the decision ? 

I think it is pretty important to know the difference. 

Mr. Ancianp. The establishment of that area is extremely difficult 
because you cannot get into a man’s mind. 

Mr. McCrary did get the story. He said afterwards that there was 
a “helluva story.” If he went in in the first place to get a story, he 
did get one, but he did not do anything about it. So “then we come 
back logically to “Did he go in for that purpose?” 

The Cuarrman. He went back and reported to Mr. Paley and Mr. 
Stanton, did he not ? 

Mr. AncLANpb. Yes, but that was not a story as a broadcaster or a 
newspaperman would write. 

Mr. Witi1ams. Do you know who paid his expenses on that trip 
to Washington and back to New York? 

Mr. AnGLAND. No. 


Mr. Witttams. You do not know whether his expenses were de- 


frayed by CBS or some other concern or by him personally, do you? 
Mr. ANcLAnp. No. 
Mr. Witirams. Was that question asked by you in your interview? 
Mr. AnaitANpD. No: I did not even see him. 
The CHatrrman. You may proceed. 
Do you have anything, Mr. Moss? 
Mr. Moss. I have ee 
Mr. Lisuman. Mr. Chairman, there are several other cases In which 
we are prepared to show some ey idence of extra record represen ations 


In comparative hearings which were in an a judicatory posture. I 
think we might run through some of these very rapidly. 

The C HAIRM in. Yes: 1 would like to vet them out of the way. 

Mr. Lisuman. Will you turn to Buffalo channel 7, Mr. Angland? 

I will turn this file over to you. 

Mr. Aneianp. This case is docket No. 10968, BPCT-1812, Great 
Lakes Television, Inc., Leon Wyszatychi, doing business as Greater 
Erie Broadcasting Co. and WK WB-TY, Ine. 

Mr. Lisnman. This is a pending case / : 

Mr. Anatanp. I believe it is still pending. The last word I have is 
that it is still pending. 

Mr. Liasrman. What was the nature of the extra record or at- 
tempted extra-record representation in this case 4 
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Mr. AnGianp. The extra-record representation here was a letter to 
Commissioner Lee, dated October 15, 1954, “personal,” from Mr. Ben 
G. Crosby. 

Mr. Lisuman. Who is the man last named ? 

Mr. Ancianp. President, International Filling Machine Corp., Pe- 
tersburg, Va. 

Mr. Lisuman. What is the date of that letter and what does it state? 

Mr. Anauanpb. October 15, 1954. Do you want me to read this? 

Mr. LisuMman. Yes, read it. 

Mr. AnGLAND (reading) : 


Dear Bos: May I congratulate you on the record that you are establishing for 
yourself and for the FCC. People who have appeared before your Commission 
have told me that Mr. Lee handled himself very well. 

Last week I was in Buffalo with some old friends of mine who served with me 
on General Eisenhower's staff in Europe. They are Mr. and Mrs. Burrows Mat- 
thews. He is editor of the Buffalo Courier-Express and one of the country’s 
leading editors. 

Burrows told me that his newspaper, together with some other people, is apply- 
ing for a television license for channel 7 under the name of the Great Lakes 
Television Corp. I know that anything that Mr. Matthews is associated with 
will run on a high level and in the best interest of his community and the 
Nation. 

I would not ask you for any favor or special treatment. I know that neither 
you nor I would ever be persuaded by any such a request. I am only writing 
to say that I have the highest opinion of Mr. Matthews’ ability and integrity, and 
to ask that his corporation be given due consideration. 

It has been a long time since we sat in your office on the second floor of the 
Old House Office Building but not long enough for me to forget how fair you 
were when I was representing the information program. I still appreciate the 
help you were to me and that most criticized agency. Last October, I decided to 
leave Government, so I got into this and some other ventures which are cer- 
tainly more interesting and more challenging. After I offered my resignation 
effective December 31, some of our mutual friends asked me to stay on but I 
felt that I had been in Government long enough. 

May I wish you success in your present and future assignments. 

Cordially yours, 
BEN G. Crossy, President. 


Mr. Lee answered that by letter dated October 9, 1954, addressed to 
Mr. Crosby: 


It was nice to hear from you and I think it is wonderful that you are located 
in a lovely place like Petersburg. I served there some years ago as an FBI 
agent. 

With respect to the particular case that you inquired about, it is presently 
in a hearing before an examiner. Under the Administrative Procedures Act 
the Commissioners are forbidden to interject themselves into a case until such 
time as the hearing examiner has released his decision, after which it comes be- 
fore the Commissioner for Oral argument by the interested parties for final 
decision. Under the bureaucratic procedures that chafe many of us, I am afraid 
it will be at least 90 days before this case reaches that point. 

I am very happy to learn of your interest and I will try to advise you as to 
the outcome. 

Best regards, 
RosertT FB. LEE. 


Mr. Lisnman. Now, Mr. Angland, will you turn to the comparative 
proceeding involving channel 10, Parma, Mich., and in that case were 
extra record representations made on behalf of Triad Television Corp. 
to former Commissioner Mack by interested parties? 

Mr. AncLAnp. Yes, they were. 

Mr. Lisuman. I hand you a letter signed by Mr. E. Meade Wilson 
of the International Minerals and Chemicals Corp. to Commissioner 
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Mack, dated June 11, 1957, and ask you to read this letter into the 
record, 

Mr. ANGLAND. This letter is addressed to Commissioner Mack from 
Mr. E. Meade Wilson of the International Minerals and Chemicals 
Corp., general offices 20 North Wacker Drive, Chicago 6, dated June 11, 


1957: 


We have a very dear and close friend in the Honorable J. Addington Wagner 
of Battle Creek, Mich., a past national commander of the American Legion and 
a distinguished person in many ways, that is very interested in having his 
2corporation—the above-mentioned one—receive allocation of VHF channel 10 
in Michigan. 

We understand that Mr. Wagner has furnished the Federal Communications 
Commission members with a summary of patent errors by hearing examiner in 
its initial decision of March 7, this year, in granting construction permits for 
new television station operation on channel 10 in Michigan, which we most 
sincerely hope you will take the time to make a careful study, for am sure 
after reading its contents it will impress you of the injustice in granting the 
application to a Federal and State supported institution, in competition with 
private enterprise. 

Commissioner Mack, you will probably have a hard time wondering who the 
writer is but I am sure if you will think back, I had the sincere pleasure of 
meeting you through our mutual friend, the Honorable Wilbur C. King, chair- 
man, and Jerry W. Carter, commissioner, of our Florida Railroad and Public 
Utilities Commission. 

We do not have any idea what your pleasure will be in the premises, but 
Mr. Wagner has a multitude of friends here in Florida, many of them no doubt 
number among your friends also, and if they knew of his request they would 
possibly also be addressing you in this manner. Therefore, anything you might 
do, Commissioner, toward assisting Mr. Wagner in getting the allocation of this 
VHF channel 10 will be most sincerely appreciated by many of us here in Florida, 

With warm personal regards and best wishes, I am, 

Sincerely, 
E. MEADE WILSON. 


Mr. Lisuman. For the record, I would state that the docket number 
of the comparative proceeding referred to in the letter just read is 
docket 11169 and the file number is BPCT-1846. 

Did Commissioner Mack answer this letter under date of June 13, 
1957? 

Mr. Anauanp. Yes, sir. In a letter to Mr. E. Meade Wilson, Mr. 
Mack stated : 

Thank you very much for your letter dated June 11, 1957, and I certainly 
do remember you very well. 

With reference to television channel 10, which is assigned to Parma, Mich., 
you may be sure that I shall consider this proceeding very carefully prior to its 
final disposition. 

With kindest personal regards. 

Very truly yours, 
RICHARD A. MACK. 

Mr. Lisoman. Mr. Angland, in the course of your studies, did you 
look into the proceedings in channel 7, Denver, Colo., to ascertain 
whether there had been extrarecord representations made? 

Mr. ANGLAND. Yes, sir; I did. 

Mr. Lisuman. Did you find that such representations had been 
made while the case was in an adjudicatory posture ? 

Mr. ANGLAND. Yes, sir. 

Mr. Lisuman. Will you please state the evidence which you found 
in that connection ? 

Mr. Aneianp. Letters to Commissioner Hyde from the president 
of the winning applicants. 
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Mr. Lisuman. Will you identify these letters, please, by date and 
state the substance of each letter ? 

Mr. Anctanp. There are several letters from Mr. Terry, Mr. Hugh 
Terry, in the file. 

Mr. Lisuman. Whois Mr. Terry ? 

Mr. Anetanp. He is the president of the winning applicant and 
presently manages the station. He sold the station to Time maga- 
zine. He presently manages it for Time magazine. 

There is a letter dated February 13, 1953, containing representa- 
tions regarding the examiner’s decision, regarding radio station KLZ, 
which was the then operation of Mr. Terry— 


National surveys approve KLZ leadership, farm service, news leadership, 
serving religious needs in the public interest, business reports, sports headlines, 
KLZ’s people— 


and it sets out some plans for television. This is prior to the decision, 

Mr. Lasuman. I should like to have incorporated in the record at 
this point a letter dated February 9, 1953, addressed to Commissioner 
Hyde, by Mr. Hugh B. Terry, president of radio station KLZ, and 
one of the applicants in the comparative proceeding. 

Mr. Chairman, may I have this letter received for the record ? 

The Crarrman. Yes; let it be received. 

(The letter referred to follows:) 

Rapio Station KLZ, 
Denver, Colo., February 18, 1958. 

Hon. Rose, Hype, 
Commissioner, Federal Communications Commission, 
Washington, D.C. 

Drar COMMISSIONER: This is KLZ’s annual report, a condensed review of the 
highlights of our 31st year of service. We hope you will find it interesting. 


TELEVISION—FOR KLZ 


The big news is that the FCC has announced its initial decision in the case of 
TV channel 7 in Denver, and the decision is for Aladdin (KLZ). This favorable 
decision, issued February 2, 1953, by FCC Examiner James D. Cunningham, 
culminated nearly 5 years of intensive planning and preparation by KLZ for 
eventual television operation, 

However, KLZ cannot commence construction of a TV station as a result of 
receiving this initial decision. We can only do so after the FCC has entered a 
Similar final decision. In the event the other applicant seeks further review, 
final action may be delayed for several weeks. 

KLZ was the first to apply for a TV permit (from among all existing TV 
stations and applicants in Colorado) and we have been working hard ever since. 
Our staff has visited and studied many TV stations. We have taken delivery on 
nearly $100,000 of TV equipment—which has been utilized for training our staff 
under conditions simulating actual on-the-air TV operations. We have gained 
valuable experience in staging six major closed circuit television events. In fact, 
the first live coast-to-coast TV program from Denver was handled by KLZ crews 
and TV equipment—a telecast of a political address by then-candidate Dwight D. 
Hisenhower. 

KLZ also continued its educational TV clinics for local businessmen. First the 
“Television Preparation Clinics,” and later, special clinics on the problems of TV 
film were offered in cooperation with Hughes Sound Films. The KLZ “Television 
News Letter” was issued monthly, bringing latest TV news to dealers, distribu- 
tors, and servicemen. AIso in 1952, KLZ entered into an unique arrangement 
with the University of Denver, whereby KLZ’s TV equipment and personnel are 
utilized in teaching Denver University television Classes. 

During the year, we completed arrangements for leasing a three-story, 34,000 
square foot building at Sixth and Speer, intended for the home of KLZ radio and 
television. Plans for remodeling are completed. We also own our own trans- 
mitter site high atop Lookout Mountain. So, you can see we have been doing 
our best to be prepared to serve you with the best in television. 
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NATIONAL SURVEYS PROVE KLZ LEADERSHIP 


Two national survey organizations reported their new audience coverage 
surveys in 1952. Both of these authoritative studies show KLZ with substantial 
increases in audience coverage both day and night. KLZ is the only radio 
station in the area to enjoy such sizeable and significant gains. 

For several years now there has been little question about the top popularity 
of CBS shows on KLZ. Latest available Nielsen ratings show most popular 
daytime, most popular nighttime, and most popular Saturday shows—all CBS- 
KLZ features. In fact, 21 out of 29 of the most popular programs on the air 
today are CBS—KLZ offerings. 

And, by way of adding proof on proof, the Motion Picture Daily’s 17th annual 
nationwide poll, just announced, selects Jack Benny as “champion of cham- 
pions” (the top poll award), Eve Arden as best comedienne, Jack Benny as best 
comedian, Bing Crosby as best master of ceremonies, Doris Day as best popular 
female vocalist, Bing (again) as best popular male vocalist, Don Wilson as best 
announcer, Let’s Pretend as best children’s program, Arthur Godfrey Time as 
best daytime show, and Edward R. Murrow as best news commentator. All of 
these popularity winners are regulars on CBS and KLZ. 

We go into 1953 with a topnotch program schedule—Jack Benny, Edgar 
Bergen and Charles McCarthy, Bing Crosby, Arthur Godfrey, Amos ’n Andy, 
Bob Hawk, Gene Autry, Guy Lombardo, Eve Arden, Lux Radio Theater, My 
Friend Irma, Tyrone Power, New York Philharmonic, and many other popular 
favorites will be heard on KLZ. Several bright new programs are being added 
to our schedule—Horace Heidt’s the American Way, What’s My Line quiz 
show, Charles Farrell and Gale Storm in My Little Margie, Marlene Dietrich’s 
drama Time For Love, Rocky Jordan, and many others. It will be a top year 
on KLZ. 

FARM SERVICE 


KLZ’s farm department continued to merit the descriptive phrase, “the 
West’s outstanding radio service to agriculture’. For the fifth year, KLZ in 
cooperation with the Denver Post sponsored the annual State soil conservation 
contest. Twelve thousand five hundred dollars in cash incentive awards have 
been distributed. National conservation authority, Clifford Hope of Kansas, 
publicly lauded the KLZ-Post contest saying, “Colorado’s advanced position in 
soil conservation is due to the splendid leadership of radio station KLZ and the 
Denxer Post’. The KLZ farm reporter conducted his fifth annual intercollegiate 
carload judging contest as a regular feature of the national Western stock show. 
KLZ also sponsored the seventh annual 4-H and FFA farm safety contests. 

Over 90 percent of KLZ Farm Reporter Carl Herzman’s broadcasts originated 
away from the studios—at the International Livestock Exposition in Chi- 
“ago, Colorado State Fair in Pueblo, Nebraska Panhandle Fair, Wyoming State 
Fair, on ranches, farms, at stock sales, conventions, meetings; wherever im- 
portant farm news was being made. During 1952, Herzman became adult ad- 
viser of the Colorado Junior Cattlemen’s Association and a member of Wyoming’s 
grasslands committee. 

NEWS LEADERSHIP 


KLZ’s news superiority was demonstrated in many ways during 1952. It 
was an eventful year with the normal run of news tremendously augmented by 
the political conventions, the campaigns and elections. 

In addition to its day-by-day factual and alert reporting of the news, the 
KLZ news staff continued to illustrate its versatility through presentation of 
the established favorites: Colorado Speaks, You'and Your Money, and the KLZ 
Sounding Board. The Sounding Board discussion series received a “Program 
of the Year’ award from the Advertising Club of Denver for public service 
programing. 

KLZ’s newsroom monitoring panel, a constant contact with police, fire and 
State patrol headquarters provided many a news beat during the year. KLZ 
made effective use of telephone, transcribed and wire recording excerpts as an 
integral part of the newscasts. 

The brilliant staff of CBS radio news correspondents were favorites with 
listeners throughout the year including Edward R. Murrow, Lowell Thomas, 
Allan Jackson, Bob Trout, Erie Sevareid, Howard K. Smith, Douglas Edwards, 
Max Roby and others. 
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SERVING RELIGIOUS NEEDS 


Each Sunday morning throughout the year KLZ provides a full hour, 11 to 12, 
for broadcasts from leading Denver churches. The Salvation Army program is 
also a Sunday feature. Two popular CBS programs, the Church of the Air and 
the Salt Lake City Tabernacle Choir, are heard each Sunday. Special Christmas 
Eve and Easter Sunrise services are broadcast annually. All costs in connection 
with these and other such broadcasts are paid for by KLZ as part of its 
contribution to the religious life of the area. 


IN THE PUBLIC INTEREST 


Recognized for fine public service programing, KLZ maintained its position in 
1952. High honor was paid the station when the Freedoms Foundation of Valley 
Forge, Pa., awarded KLZ a Certificate of Recognition for “outstanding achieve- 
ment in bringing about a better understanding of the American way of life”. 
This was for a program series What Democracy Means to Me. 

Among the many programs of special public interest broadcast by KLZ were 
a series concerning mental health, featuring Denver doctors skilled in psychiatry, 
sociology, psychology and pediatrics; a series of programs on cancer control and 
research ; a startling series with the Colorado Safety Council, titled “Murder on 
the Highways.” Voice in Congress brought weekly reports from Colorado’s 
congressional delegation, and the Mayor’s Mailbag and City Hall at Work kept 
listeners informed on local government. 

There was the program series OPS & You, and the NPA series You and Your 
susiness, both welcomed by businessmen of the area. Another important series 
was You and Your Government featuring directors and bureau chiefs. 

In the field of brotherhood, two program series were aired in cooperation with 
the National Council of Christians and Jews. There was also a fine educational 
series on the Voice of America. And, of course, KLZ stood firmly behind all 
worthwhile drives with special programing support. These are but a few 
examples of KLZ’s continuous efforts in public service programs of special 
nature. A Citation of Merit was received from the Colorado Chapter of United 
Nations, and a special Citation for Outstanding Public Service was presented to 
KLZ by the Central City Opera Association. 


SPORTS HEADLINERS 


KLZ listeners heard such notable sporting events as the Orange Bowl football 
game, Colorado State high school and National AAU basketball championships; 
turfdom’s big three: The Kentucky Derby, the Preakness, the Belmont; Blue 
Ribbon boxing bouts, and all Colorado University football games during 1952 
* * * the C.U. games were given a colorful, authoritative description by ex- 
football stars, Glen Perkins and Bob Seymour. Football predictions were broad- 
cast by Chet Nelson, sports editor of the Rocky Mountain News. Larry Varnell, 
the commentator-coach delivered daily sports editorials. Glen Martin was 
heard every Saturday with a sports roundup. Mark Schreiber presented a 
Saturday evening Football Scoreboard. And, CBS stars Red Barber and John 
Derr were heard regularly. 

BUSINESS REPORT 


More advertisers purchased more time on KLZ during 1952 than in any similar 
period of KLZ’s history. The year ended optimistically, with December 1952 
showing a nice increase over December 1951. Such confidence is a direct com- 
pliment to the continuing importance of radio in the Denver market and the part 
KLZ plays in it. KLZ employees shared in this increase by receiving a substan- 
tial profit-sharing bonus at Christmas time, 


KLZ’S PROPLE 


A home-owned station, KLZ takes pride in the civic as well as industry 
record of its more than half-a-hundred employees. An experienced group, KLZ’s 
people have an average length of service in excess of 5 years. More than half 
of the KLZ folks own their own homes. Many are active workers in campaigns 
for nearly every type of community betterment. KLZ people serve as trustee, 
Colorado Cancer Society; executive secretary, Pioneer Club; chairman, public 
relations and publicity committee, Kiwanis Club; director, Goodwill Industries; 
director, Salvation Army; director, Denver Safety Council; vice president, 
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Community Chest; two members, sports committee, Community Chest; vice 
president, Advertising Club of Denver; radio chairman, Community Chest; 
director, Denver Press Club; chairman, radio division, Cancer Campaign for 
Rocky Mountain Radio Council; director, Lions Club; KLZ personnel serve as 
instructors and guest lecturers in two universities and a college in the area. 

In radio, KLZ is represented on Advisory Committee, Voice of America ; direc- 
tor, National Association Radio & Television Broadcasters; treasurer, National 
Association of Radio News Directors; director, Broadcast Station Division of 
Civilian Defense. 

AND IN CONCLUSION 


We are grateful to all of KLZ’s many friends for making 1952 a record year. 
Especially do we thank our listeners who invited KLZ into their homes * * * the 
advertisers who used KLZ’s facilities * * * and people like you, the good friends 
of KLZ, whose continued suggestions are welcome and appreciated. Here is a 
sincere wish for your good health and prosperity throughout all of 1953 from 
all of us at KLZ. 

Sincerely, 
Rapio STATION KLZ, 
Hueu B. Terry, President. 

Mr. LisumMan. Before proceeding further, Mr. Angland, what is 
the docket number in this Denver case ? 

Mr. ANGLAND. This was a comparative television case involving 
channel 7, Denver, Colo. KLZ-TYV. 

Mr. Lisuman. Were there any other extrarecord representations 
made in that proceeding in addition to the one you have just testified 
to? 

Mr. AnGLAND. There is another letter to Commissioner Hyde. 

Mr. Lisoman. What is the date? 

Mr. ANGLAND. May 25, 1953. It gives many suggestions. 

Mr. LisumMAn. From whom is that? 

Mr. ANGLAND. From Mr. Terry. Suggestions as to the length of 
licenses, TV licenses, annual ownership reports, annual financial 
reports, "and then there is a handwritten note on the top here « addressed : 
“Rosel—Any dust on the horizon? My ulcers are killing me.’ 
Signed “Hugh.” 

Mr. Lisuman. Mr. Chairman, I would like to have this letter intro- 
duced in the record. It is a letter dated May 21, 1953, addressed to 
Commissioner Hyde by Mr. Hugh B. Terry, president of one of the 
applicants in the comp arative proceeding. 

The CHamman. That is is in the Denver « ase ? 

Mr. LisuMan. Yes, sir. 

The CHarrMan. Let it be received. 

(The letter referred to follows:) 

Raptio STaTIon KLZ, 
Denver, Colo., May 21, 1958. 
Hon. Rose, HyDr, 
Chairman, Federal Communications Commission, 
Post Office Building, 
Washington, D.C. 

DEAR CHAIRMAN Hype: Here is a first effort at some suggestions which are, 
by now, certainly not new, but have been going around in my mind for a while: 

1. Of course, it will be necessary, and proper, that TV licenses be changed 
to a 3-year basis as quickly as possible as it is an unnecessary burden both on 
the station and the Commission to have to go through these renewals annually. 

2. It is my hope that the Commission will dispense with the requiring of the 
annual financial report from stations. I have never known why they wanted this 
report, or what good it could perform, and, in fact, what right the Commission 
had to have such information. It is a costly, time-consuming operation to pre- 
pare the report every year, and I would like to see the requirement eliminated. 
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If it is not possible to eliminate it, then certainly the forms can be made briefer, 
Also, if it is necessary to have an occasional financial report, why not require 
it only at the time of license renewal for the immediately preceding year. This 
way you would have a good cross-check of the industry and yet only have a 
third of the stuff to go through and file away, and it would decrease the station’s 
work in this category by two-thirds. 

3. It is my feeling that the annual ownership report can also be revised. 
Personally, I view the recently revised forms for the annual ownership report 
as completely confusing and complicated, and they certainly could be again 
revised in a simpler and just as usable form. However, I fail to see the need 
of an annual ownership report if, and as long as, you continue to require interim 
ownership reports when there is any significant change in ownership. However, 
it would appear to me the interim report would be sufficient to keep you informed, 
and that perhaps an annual ownership report could be required only once every 
8 years, and then at the time of license renewal. This way, the station which 
had absolutely no changes in its ownership structure whatsoever, would only 
have to make this report once every 3 years. Here again, it would reduce 
your volume of work as well as the stations’ by two-thirds. 

I hope to keep sending along to you, now and then, my suggestions, as I get 
time to give them some thought. Naturally, one of our hopes is that someday, 
by proper proc -edure, the license periods for both television and radio can be 
extended to 5 years, with perhaps, the utopian situation of “automatic renewals” 
unless delayed for stated cause. 

While there is nothing sensational in this first letter of suggestions, I know 
you do welcome any thoughts we may have, so I will send them along as they 
occur. 

Here’s wishing you every success in your new post as Chairman. 

I am sure you will do a great job, and it will be a great thing for the FCC, 
the radio industry, and the people. 

Kindest personal regards, 
HucuH B. Terry, President. 

Mr. Lisoman. Now, Mr. Angland, we will turn to the comparative 
proceeding of channel 5 in C heboygan, Mich., and I ask you if you 
found evidence in that case of extrarecord representations made to 
the Commission or a member of it while the case was in an adjudica- 
tory posture. 

Mr. Aneianp. In this case, one of the applicants advertised for 
representations to be made to the Commission. 

Mr. Lisuman. Let us identify “this case” by the docket number as 
being docket 11508 in FCC file No. BPCT-1992. 

Mr. Ancuanp. In this case, after the examiner’s decision one of the 
applicants, the losing applicant, decided that apparently he wanted 
some representations made, and he advertised in the newspaper. 

Mr. Lisuman. What newspaper did he advertise in ? 

Mr. ANGLAND. I have a letter from Richard E. Hunt, owner, radio 
station WCBY, Cheboygan, Mich. : 

As per your request of this afternoon, I am enclosing a copy of the double 
spread ad we ran in the August 8, 1957, issue of the Cheboygan Daily Tribune. 
I am sorry but I do not have a complete copy of the newspaper available. 

As indicated in the course of our conversation, we had so many requests for 
information on this subject, that this appeared to be the most satisfactory 
manner by which we could keep our straits area residents advised as to what 
was occurring in the TV fight for channel 4. 

This matter is one of extreme importance to the residents of northern Michi- 
gan and they have taken an unusual interest in this TV hearing. The outcome 
of the contest for channel 4 will directly affect their TV viewing for years to 
come. 

Any further information that I can offer you will be forthcoming at your 
request. 

The ad itself states a question at the end: 


What can residents of the area do,” 
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THE FACTS BEH 


MAP NO. 2... Area Coverage and Network Program Service Coverage of Midwestern Broad- 


casting Company of Traverse City, Michigan and Proposed Channel 4 TV Station in Che- 
boygan. 





By Coverage By Network Program Service 


A. Grade B coverage of WWTV Cadillac, Channel 13 (Note that 
this signal CANNOT BE IMPROVED due to the fact that 
WWTV already operates with MAXIMUM POWER). 
Grade B coverage of WPBN-TV Traverse City, Channel 7 
at present power. 

C. Grade B. coverage of WPBN-TV if station would utilize 


Channel 7 to Maximum power permitted. se a Gas , ; jsnen @ ae ‘tha 
7 c ra of \ 7 ‘2 ' ' 


Programs of CBS & ABC Networks. 
Program of NBC Network. 
Program of NBC Network. 
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HIND CHANNE 


Broad- MAP NO. 3... Area Coverage and Network P rogram Service Coverage by WWTV, Channel 


in Che- 13, Cadillac, Michigan and Straits Broadcasting Company’s Proposed Channel 4 TV Station in 
Cheboygan, Michigan. 
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By Coverage 


A. Grade B coverage of WWTV Cadillac, Channel! 13 (Note that 
this signal CANNOT BE IMPROVED due to the fact that 


WWTV already operates with MAXIMUM POWER). 


8. Grade B coverage of WPBN-TV Traverse City, Channel 7 


at present power. 

C. Grade B. coverage of WPBN-TV if station would 
Channel 7 to Maximum power permitted. 

Dd. 


in Cheboygan, Michigan (proposed). 


Questions, and Answers, Most Frequently 


Asked About Television and the Contest for 
Channel 4. 


Question: 


What's all this talk about Grade A and Grade B signal 
coverage? 


Answer: 


The FCC has set up two standards of signal coverage for 
ALL TV stations. One is called Grade A signal coverage, 
which means that the TV sets within a Grade A contour 
receive a signal strength of 25MV/M (millivolts per 
meter). 

The other is called Grade B signal coverage, which means 
that all TV sets within the Grade B contour receive a sig- 
nal strength of .22 MV/M. Obviously, TV sets outside this 
Grade A and Grade B service area, still receive enough 
signal strength to provide a clear, watchable picture, but 
this is designated by the FCC as sub-standard signal 


strength. 

A glance at the maps will show that no TV station, at 
present, provides the Straits area with Grade B signal 
coverage. However, you do receive a clear, watchable 
picture of sub-standard signal strength, dependent upon 
the location of your home, the height of your TV tower 
which supports your TV antenna, etc. 


2. Question: 


Will the building of a TV station in Cheboygan to operate 
on Channel 4 provide a better TV picture to the area? 


Answer: 


Yes. A view of the maps will show that TV reception will 
be greatly improved with a station here in Cheboygan. 


utilize 


Grade B coverage of Midwestern TV station on Channel 4 


9° 8 P 


3. 


By Network Program Service 


Programs of CBS & ABC Networks. 
Program of NBC Network. 
Program of NBC Network. 


Programs of NBC network-rebroadcast from present chan- 
nel 7. 


Question: 


Can Viewers outside of the Grade B signal coverage of 
Strait’s proposed station (indicated by E on map No. 3), 
still receive a good clear, watchable picture? 


Answer: 


They most certainly can. For example, residents of Pick- 
ford, Rogers City, or Petoskey, outside of the Grade B signal 
coverage of the Straits Station, will receive a TV picture, 
comparable in quality to the TV picture that viewers in 
the Straits area now receive from Midwestern’s Traverse 
City TV station. 


Question: 


Why is it so important that Channel 4 be awarded to the 
Straits Broadcasting Company instead of Midwestern 
Broadcasting Company of Traverse City? 


Answer: 


So that viewers in this area can get better reception of the 
network programs of both CBS and ABC networks. The 
only source of these programs are from WWTY in Cadillac, 
Michigan which operates on Channel 13 with FULL, MAXI. 
MUM POWER. Straits Broadcasting would provide vastly 
improved reception of these network programs over the 
present reception. On the other hand, Midwestern proposes 
to merely duplicate the programs which area residents 
now receive over the Midwestern TV station on Channel 
7 at Traverse City. A grant to Midwestern then, would 
deny TV viewers the privilege of ever receiving any better 
TV reception of CBS and ABC networks now seen on 
Channel 13 from WWTYV in Cadillac. 


Question: 


Is Straits Broadcasting Company attempting to deny bet- 
ter TV Service to Straits Area residents? 


Answer: 


Absolutely not. What Straits is attempting to do, is to 
provide an improved TV reception of CBS and ABC net- 
work programs over what that service is at the present 
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Gait: 


By Coverage 
Grade B coverage of WWTV, Cadillac. 


Grade B coverage of WPBN-TV, Traverse City if full chan- 
nel use were utilized. 


Grade B coverage of Straits Broadcasting Company TV Station 
on Channel 4 in Cheboygan, Michigan (proposed). 


time. WWTYV in Cadillac is using channel 13 at the FULL 
MAXIMUM POWER permitted by the FCC. Their signal 
strength can not be improved upon. It is as good today as 
it will ever be. On the other hand, Midwestern could have 
and still can, greatly improve its TV coverage in the area 
by utilizing their presently assigned channel 7 in Traverse 
City to the FULL MAXIMUM POWER (see the Midwestern 
Grade B signal contour marked C on maps No. 1, 2 and 3) 
Should Midwestern grant for Channel 4 in 
Cheboygan, every opportunity for area residents to receive 
a better service of CBS ABC network programs will be 
lost. All viewers will be able eive will be a clearer 
but the SAME as they can view on 
Midwestern’s in Traverse City. 


receive the 


and 
to rex 


channel @ 
station 


picture on 
channel 7 ry 


Question: 

Has Midwestern ever attempted to improve its TV recep 
tion and signal strength coverage in this area thru the 
FULL utilization of their present TV station which oper 





ates on channel 7 in Traverse City? 


Answer: 


No. Full channel utilization calls for an output of 316 KW 


erp. with a tower height of 1000 feet above average 
terrain The Midwesiern TV station at Traverse City 
(WPBN-TV) currently operates with an output of 63.7 KW 
erp for a tower 760 feet above average terrain 
Question: 

Could Midwestern, cover the area they propose to serve 


from Cheboygan on 


Channel 4 (indicated by D on Map 
No. 2) should they 


increase the power on their presently 


assigned channel 7 station at Traverse City? 
Answer: 

Not the entire area, but fully one third to one half of the 
area could be served with a Grade B signal coverage 
should Midwestern utilize their assigned channel 7 in 
Traverse City to the full extent permissable This area 
which could be provided improved TV reception of NBC 


network programming contains approximately one half of 
the population within a 50 mile radius of Cheboygan 
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By Network Program Service 


CBS and ABC Network Programs. 
NBC Network Programs. 


CBS and ABC Network Programs. 


Question: 


Will we be able to get a better signal and clearer pictures 
of CBS and ABC network programs should Midwestern 
and operate the TV station at Cheboygan? 


build 
Answer: 


Definitely not As indicated on the maps, the Grade B 
coverage of WWTV Cadillac, CANNOT BE IM- 
PROVED WWTYV already operates at the FULL MAXI- 
MUM POWER. Nothing anyone can do will improve that 
service, 


signai 


Question: 


Why can’t Straits Broadcasting Company apply for higher 
power and match the proposed Grade B signal coverage of 
Midwestern on Channel 4? 


Answer: 
At this time, when competing applicants for the same 
channel are involved in a hearing before the FCC, the 


ipplication cannot be changed. Straits does propose how- 

that should they be successful in winning the grant 
for Channel 4 they plan to ammend their original applica- 
tion to provide a signal coverage which would approximate 
the Midwestern Grade B signal coverage 


ever 


Question: 


What 
of a 


can residents of the area do, to assure themselves 

competitive TV service in Northern Michigan which 
will provide a selectivity of ALL network programs rather 
than just the programs of ONE TV Network? 


Answer: 


You can write your Senator, Congressman and the Federal 
Communications Commission, urging them to grant chan- 
nel 4 to Straits Broadcasting Company, so that you, as a 
r'V viewer, can be provided with the opportunity to receive 
a diversified selection of Television programs instead of a 
programs which a grant to Midwestern 


duplication of TV 
would 


bring about 
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AN OPEN LETTER 


TO THE 


TELEVISION 


VIEWING 





PUBLIC 


DEAR STRAITS AREA RESIDENTS: 


I am taking this means of bringing before you the facts in 
the contest for TV Channel 4, assigned to Cheboygan, Michigan. 


There are two competing applicants for this one TV chan- 
nel. They are: the locally owned Straits Broadcasting Company 
of Cheboygan, Michigan and, the Midwestern Broadcasting Com- 
pany Inc. of Traverse City, Michigan. Only one of these two 
applicants can be awarded this channel. 


The fight for Channel 4 began in July of 1955. Lengthy 
hearings were held in Washington, D. C.; and in July of this 
year, the FCC Examiner who heard the case, reported his initial 
recommendation in the matter. During the course of the hear- 
ings, for obvious reasons, there were many facts which could 
not be told the general public. However, now that an initial 
recommendation has beenh handed down, those facts can now be 
made public 


Ever since the Straits Broadcasting Company applied for 
Channel 4 in “Gheboygan we have been subjected to pressure, 
intifiidation and proposals, from séveral sources, to drop out 
of the contest. We believe, however, that in this important mat- 
ter one should not be discouraged or “bought off” since not only 
the rights of free enterprise are at stake, but also the right of 
the TV viewers in the Straits area to a diversified selection of 
TV programs, is being threatened through the loss of Channel 
4 which should be utilized to provide viewers with a selectivity 
of TV programs instead of a duplication of programs rebroadcast 
from Channel 7 in Traverse City 

As you may, or may not know, the hearing was ordered on 
the following issues 


(1) To determine whether the type and character of the pro- 
gram service proposed by Midwestern Broadcasting Com- 
pany and R. BE. Hunt d/b as Straits Broadcasting Conipany 
would meet the needs of the principal community to be 
served 


(2) To determine the financial qualifications of R. EB. Hunt d/b 
ae Straite Rroadcasting Company to construct, own and 


Company would have to start with. Midwestern’s Grac 
signal would range between 40 - 50 miles. Straits Grade B si 
would range, to begin with between 22 28 miles. Howe 
please bear in mind this ONE IMPORTANT FACTOR. 
coverage of any TV station is a temporary factor. TV cove 
can be increased and expanded by a number of means; b; 
creasing the TV antenna height, by increasing power of 
TV transmitter, or by the addition of an amplifier to boost the 
transmitter’s power. In other words, TV coverage is n 
definite fixed factor. It can be increased at will. In the or; 
Straits Broadcasting Company appli¢ation it was pointed 
that we proposed, to begin with a lower powered transmitte 
serve, at first, the immediate Straits Area to which the Cha 
4 was assigned. Then, at a later date, and with the conti! 
growth of the area, Straits planned to increase power to s 
a widening area. This practical plan of “growth with the a 
has been followed successfully by other stations in the year 
TV expansion throughout the country. 


On Thursday, July 25th, our attorneys in Washington, | 
filed exceptions to the examiners initial recommendation 
the FCC Broadcast Bureau, acting for the FCC, filed except 
to the examiners recommendation. This will mean that the 
tire matter will now be argued before the seven man b 
which makes up the Federal Communications Commission. ‘ 
have the power to reject and overturn the Examiners it 
recommendation or to sustain his verdict. Our attorneys ini! 
us that this oral argument will be heard sometime in Octobe 
November of this year, and that from 30 to 60 days will 
before the Commission issues its decision based on the 
argument, 


Should either party, Midwestern or Straits, be dissati: 
with the FCC decision, then the case can be appealed to 
Federal District Court of Appeals. 


There have been a number of questions asked myself 
our other staff members. Obviously we cannot cover all of t 
here. However, elsewhere on this page, you will find the ang 
to some of the most frequently voiced questions. 

Many persons have asked us the reasons behind this cor 
for channel 4 in Cheboygan. Herewith are the reasons why 
are continuing the fight for Channel 4 


First: 


CAN BE TOLD...! 


MAP NO. 1... Area Coverage and Network Program Service Coverage of Existing TV Service 
in Northern Michigan and service which could result if presently licensed TV Stations were 
to utilize the assigned channels at the Maximum Power permitted by the FCC: (Full use is 316 
KW erp at tower height of 1000 feet above average Terrain.) 
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sked myself and 


cover all of them By Coverage 

find the answers A. Indicates Grade B coverage of WWTV Cadillac, Michigan. By Network Program Service 

ns. WWTV, Channel 13 operates at FULL POWER now. 316 

hind this contest KW erp with tower Height at 1640 feet above average terrain. 

reasons why we B. Indicates Grade B coverage of WPBN-TV Traverse City, A. Programs of Columbia Broadcast System (CBS) and American 
Michigan. WPBN-TV, Channel 7 operates with 53.7 KW erp Broadcasting Company (ABC) Networks. 
with tower height at 760 feet above average terrain. B. Programs of National Broadcast Company (NBC) Network. 


C. Indicates Grade B coverage of WPBN-TV should maximum 
use of Channel 7 be utilized. C.. Programs of NBC Network. 
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The fight for Channel 4 began in July of 1955. Lengthy 
hearings were held in Washington, D. C.; and in July of this 
year, the' FCC Examiner who heard the case, reported his initial 
recommendation in the matter. During the course of the hear- 
ings, for obvious reasons, there were many facts which could 
not be told the general public. However, now that an initial 
recommendation has been handed down, those facts can now be 


made public. 


Ever since the Straits Broadcasting Company applied for 
Channel 4 in Gheboygan we have been subjected to pressure, 
intimidation and proposals, from séveral sources, to drop out 
of the contest. We believe, however, that in this important mat- 
ter one should not be discouraged or “bought off” since not only 
the rights of free enterprise are at stake, but also the right of 
the TV viewers in the Straits area to a diversified selection of 
TV programs, is being threatened through the loss of Channel 
4 which should be utilized to provide viewers with a selectivity 
of TV programs instead of a duplication of programs rebroadcast 
from Channel 7 in Traverse City. 

As you may, or may not know, the hearing was ordered on 
the following issues: 


(1) To determine whether the type and character of the pro- 
gram service proposed by Midwestern Broadcasting Com- 
pany and R. B. Hunt d/b as Straits Broadcasting Conipany 
would meet the needs of the principal community to be 
served. 


(2) To determine the financial qualifications of R. B. Hunt d/b 
as Straits Broadcasting Company to construct, own and 
operate the proposed television broadcast station. 


(3) To determine the precise location of the television antenna 
proposed by R. B. Hunt d/b as Straits Broadcasting Com- 
pany with respect to the radiator (antenna) of Station 

WCBY (AM), and the feasibility of sich proximate lo- 
cation and the effect there-of upon the operation of WCBY 
(AM). 


(4) To determine, on a comparative basis, which of the opera- 
tions proposed in the above entitled applications would 
best serve the public interest, convenience and necessity, 
in the light of the record made with respect to the signifi- 
eant differences among the applications as to: 


(a) The background and experience of each of the above- 
named applicants, having a bearing on its ability to own 
and operate the proposed television station. 


(b) The proposals of each of the above named applicants 
with respect to the management and operation of the 
proposed station. 


(c) The programming service proposed in each of the 
above entitled applications. 


(d) The engineering proposals of the applicants, includ- 
ing the areas and populations which may be expected 
to receive service within the Grade A and Grade B con- 
tours of the operations proposed. 


This latter issue (4d) was requested by Midwestern Broad- 
casting Company Inc. Straits Broadcasting Company protested 
the inclusion of this coverage issue, because in all prior hearings 
before the Commission, coverage has never been a determining 
factor in deciding cases. This is due to the fact that coverage is 
not a fixed factor but can be expanded and enlarged as TV de- 
velopes in any area. On the other hand, Ownership and the right 
to use any channel, once awarded, seldom changes. 


The FCC Broadcast Bureau, an advisory group which sits in 
on all TV hearings and acts in an advisory capacity to the Com- 
mission, also protested this inclusion of a coverage issue in this 
case, because, in all prior TV contests, coverage has never been 
held an issue. 


The FCC Bxaminer, found BOTH applicants to be “legally, 
financially, and technically qualified to build and operate a TV 
station in Cheboygan. The SINGLE factor on which he awarded 
the initial decision to Midwestern Broadcasting Company Inc. 
was on proposed coverage. 


It is true, that Midwestern, should they build the TV station, 
would have a larger range of coverage than Straits Broadcasting 


First: 
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that we proposed, to begin with a lower powered transmitter to 
serve, at first, the immediate Straits Area to which the Channé! 
4 was assigned. Then, at a later date, and with the continued 
growth of the area, Straits planned to increase power to serve 
a widening area. This practical plan of “growth with the area 
has been followed successfully by other stations in the years uf 
TV expansion throughout the country. 


On Thursday, July 25th, our attorneys in Washington, D. C. 
filed exceptions to the examiners initial recommendation. Also 
the FCC Broadcast Bureau, acting for the FCC, filed exceptions 
to the examiners recommendation. This will mean that the en 
tire matter will now be argued before the seven man board 
which makes up the Federal Communications Commission. THey 
have the power to reject and overturn the Examiners initial 
recommendation or to sustain his verdict. Our attorneys inform 
us that this oral argument will be heard sometime in October or 
November of this year, and that from 30 to 60 days will pass 
before the Commission issues its decision based on the oral 
argument, 


Should either party, Midwestern or Straits, be dissatisfied 
with the FCC decision, then the case can be appealed to the 
Federal District Court of Appeals. 


There have been a number of questions asked myself and 
our other staff members. Obviously we cannot cover al) of them 
here. However, elsewhere on this page, you will find the answers 
to some of the most frequently voiced questions. 

Many persons have asked us the reasons behind this contest 
for channel 4 in Cheboygan. Herewith are the reagons why we 
are continuing the fight for Channel 4: 


First: 


Should Midwestern be awarded the decision and build the 
TV station on channel 4, it would mean that the residents who 
live North and Hast of the Grade B signal of WWTYV, Cadillac 
(shown on the three maps and marked “A’”) will NEVER be able 
to receive any better TV service than they do at the present 
time on Channel 13. That means, NO BETTER SERVICE FOR 
TV NETWORK PROGRAMS OF THE CBS AND ABC NET- 
WORKS!!! .... Why 7???7?7? Simply because WWTYV, Cadillac 
already operates at the fullest permissible power and with the 
highest possible TV tower. The WWT'Y television signal CAN 
NEVER BE IMPROVED UPON. Straits Broadcasting Company, 
on the other hand, will be carrying the CBS and ABC network 
programs of WWTYV, and people in this area can obtain a clear, 
dependable picture which cannot be obtained at present from 
Wwry. 


Second: 


Should Midwestern receive the grant, 88.4% of the programs 
which you now receive on Channel 7 from Traverse City (WPBN- 
TV) will be rebroadcast on Channel 4 here in Cheboygan. In 
other words a viewer will get the same program on Channel 4 
as they do on Channel 7 - the picture would be clearer — but 
the programs would be fundamentally the same. 


Third: 


Midwestern Broadcasting Company Inc. of Traverse City 
have had the opportunity to better serve this area with a clearer, 
more consistent picture for over two years. Ever since WPBN-TV 
began telecasting on channel 7 from Traverse City, this com- 
pany could have increased their power and thus extended their 
grade B signal to insure better TV service to the residents of 
the Straits area. (the accompanying maps clearly show where the 
Grade B signal of WPBN would reach should they utilize the 
TV channel already assigned to them to the fullest extent per- 
mitted by the FCC). 


Fourth: 


A grant to Midwestern Broadcasting would give that or- 
ganization a 100% monopoly on television broadcasting stations 
north of a line drawn thru Manistee and Iosco Counties. Mid- 
western already has a virtual monopoly in the radio broadcast- 
ing field North of this line, as evidenced by the fact that this 
Traverse City corporation already owns and operates 6 of the 7 
radio stations in existence. This ig a 71% plus monopoly in 
radio broadcasting and would be a 100% monopoly in television 
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By Coverage 

A. Indicates Grade B coverage of WWTV Cadillac, Michigan. 
WWTV, Channel 13 operates at FULL POWER now. 316 
KW erp with tower Height at 1640 feet above average terrain. 

B. Indicates Grade B coverage of WPBN-TV Traverse City, 
Michigan. WPBN-TV, Channel 7 operates with 53.7 KW erp 
with tower height at 760 feet above average terrain. 

C. Indicates Grade B coverage of WPBN-TV should maximum 
use of Channel 7 be utilized. 


broadcasting stations. This concentrated monopoly, blanketing 
Northern Michigan is detrimental to the best interests of all 
residents who live in the area, for the same programs on radio 
and TV stations can never lead to free expression for Northern 
Michigan residents. Midwestern is now attempting to monopolize 
the only other TV channel in the Straits area which should be 
granted to another competitive company which will provide the 
residents of the area with a diversified TV program service and 
not just the same service which is best received in the area. 


Fifth: 


We earnestly believe that the TV station in Cheboygan 
can best serve the Public interest convenience and necessity 
ONLY when it is owned and operated by LOCAL people who 
reside in the community concerned. Ownership by a group who 
live 90 miles away can never provide the proper integration 
and management and carry on the true service which the general 
public has the right to expect of each and every radio or TV 
station. In the case of Midwesterns five radio stations where 
supervisory personnel conduct station operations; there has 
always been a notable absence of LOCAL public service pro 
gramming attuned to the particular communities needs and we) 
fare. 


Sixth: 


Had the initial recommendation gone against the Straits 
Broadcasting Company on several of the issues, then we would 
not be taking exceptions to the FCC Examiners report and 
recommendation, but in view of the fact that the case was decided 
on the single issue of proposed coverage, which was interjected 
after the original issues were formulated, and in view of the fact 
that coverage is a temporary factor, we feel that it is our duty 
to take exception to the Examiner’s ruling and to continue to 
press for a more realistic and equitable use of Channel 4 than has 
been proposed. For these above reasons, then, we shall continue 
the contest for Channel 4 in Cheboygan. 


NOW COMES THD IMPORTANT PART WHICH YOU AS 
A STRAITS AREA RESIDENT AND A TELEVISION VIDWER 
CAN PLAY IN THIS MATTER: 


i i 


assistance. 


By Network Program Service 


A. Programs of Columbia Broadcast System (CBS) and American 
Broadcasting Company (ABC) Networks. 


B. Programs of National Broadcast Company (NBC) Network. 
Programs of NBC Network. 


Many persons have approched us with offers of assistance. 
They have offered to circulate petitions, write letters in our be- 
half and the like of that. Believe me, we are most appreciative 
of these offers. During the period that the hearing was being 
conducted and on the advice of our attorneys, we felt that it 
would be best not to conduct such a campaign. Now, however... 
the time has come for interested parties to take action and to 
advise your Senator and Congressman as well as the Federal 
Communications Commission of your views. 

A letter or postal card to Senator Potter, to Congressman 
Vic Knox, and to the FCC is now in order. We have stated our 
position in the foregoing letter as clearly as possible. I believe 
that after reading the information contained on this page, and 
by a study of the maps contained here, you should be able to 
write a letter in your own words to the parties who can formu. 
late action in this matter. If you act on this, may we kindly 
suggest that you send us a copy of any communications you have 
with the following parties? 


Senator Charles Potter 
Senate Office Building 
Washington, D. C. 
Congressman Victor Knox 


House Office Building 
Washington, D. C. 


John C. Doerfer 

Chairman of the Federal Communication Commission 
New Post Office Building 

Washington, D. C. 











Yours in the interest of awarding Channel 4 in Cheboygan 
to a LOCAL COMPANY dedicated to the premise and the promise 
of “a diversified TV program service for residents of our area 
with the opportunity for viewers to receive better TV service 
from all network programming of CBS, ABC and NBC, thru the 
fuller utilization of the assigned TV channels in Northern Mich- 
igan. We remain, 


Radio and TV Cordially yours, 

Richard E. Hunt d/ba Straits Broadcasting Company 
Owner — Radio Station WCBY 

and Staff Members of WCBY; 

Norbert Poeppelman, Chief Engineer 

Ben B. Morrow, Commercial Manager 

Eleanor McDonald, Receptionist-Bookkeeper 

Richard B. Welsh, Program Director 


Ronald Colon, Program Department 

Dick Brady (R. E. Hunt), Program Department 
Nick Lauri, Sales-Program Department 

Clare Frederick Baum, Sales-News Editor 
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it goes on and says: 


Answer: You can write your Senator, Congressman and the Federal Com- 
munications Commission, urging them to grant channel 4 to Straits Broadcasting 
Co. Fie 8 

And so on. 

This was after the initial decision. 

Mr. Lisoman. Mr. Chairman, I would like to have this 2-page news- 
paper ad just identified admitted in the record at this point. 

Mr. WitutAMs (presiding). The committee will receive it for the 
rec ord. 

(The newspaper ad refe rred to faces this page. ) 

Mr, AncLAND. There was a letter, dated August 29, 1957, written 
to Commissioner Doerfer by Mr. R. M. Wolf, of P Petoskey, Mich. 

Mr. Doerfer answered it saying that the matter is in adjudication 
and that he cannot properly comment. He assured, however, that 
each applicant’s position would be carefully considered by the Com- 
mission. 

The Chamber of Commerce of Cheboygan authorized Mr. William 
Glenn, president, to write to the members of the Commission, which 
he did, and here are two of the letters, one to Commissioner Craven 
and one to Commissioner Lee, and their answers. 

Mr. Lisuman. What is the date of each of those letters? 

Mr. Anouanp. The letter to Commissioner Craven is January 11, 
1958, and the letter to Commissioner Lee, January 12, 1958. 

Mr. LisomaAn. Will you state the substance of ‘those letters? 

Mr. AncLanp. The substance is urging that the organization that 
put this ad in the paper be given the grant. 

Mr. Lisoman. What was the date of the Commissioners’ answers ? 

Mr. AneLANnD. Commissioner Craven answered on January 21, 1958, 
and Commissioner Lee January 21, 1958. 

M. Lisoman. What was the substance of the answers? 

Mr. AnGLAND. Just that the case is pending before the Commission 
and Commissioner Lee states the case will be decided by the Com- 
mission on the record made by the parties and it would be improper 
for him to consider material outside the record. 

And Commissioner Craven’s is to the same extent that that is an 
adjudicatory matter. 

Mr. Lisoman. Who was the winning applicant in this case? 

Mr. Anatanp. I do not know that the final decision has been 
announced. 

Mr. Lisuman. Mr. Chairman, at this time that is all the cases that 
we are pre pared to present to the committee conce rning extra-record 
representations to the Commission while a comparative proceeding is 
in an adjudicatory posture. 

We have other files where there is indication of this but we believe 
a sufficient number of cases has already been presented to indicate 
rightly or wrongly that there is a pattern of ex parte pressure or 
extra-record representation in nearly every important comparative, 
the very proceedings, that we have found. 

The CuHatrMan (presiding). There are some other cases that will 
he presented in more detail, as I understand. 
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Mr. Lisuman. There are some other cases that will be presented in 
more detail not necessarily, however, with the primary emphasis 
being laid on the ex parte pressure. 

There are phases in some of these other matters that are equally 
import unt that will be gone into. 

The Cuairman. I think it should be made very clear that the presen 
tation of these cases is to show that the Channel 10 case at Miami, Fla., 
was not merely an isolated case with reference to such representations. 

There are a number of cases that were treated accordingly and at 
te npted representations made in others which, of course, 1s interest 
ing to the committee from the sti andpoint of not only developing what 
the record shows in connection with these cases but in the consideration 
of legislation which it has pending before it. 

The committee will resume its hearings on next Monday, at which 
time Mr. Tenenbaum and other witnesses will be heard in further 
connection with the St. Louis problem. 

There will be subsequent hearings on some other cases that are 
being developed, some of which are about ready. 

There will be further tes timony in connection with some of the 
cases presented |] ere this morning. 

As I understand, the Channe/ 7 case in Miami, Fla., will be one of 

th LOSse in ¥ vhie] } » ache litional Wi itt hnesses will be called. 

The committee will adjourn at this time and will meet in Boston, 
at 10 o’clock, on Thursday morning next, in connection with the in 
vest lat ion and obtaining ot into mation in connect ion W ith the ( Than 
TL 15 case in Boston. 

[ might say that the purpose of the meeting which will be held in 
Boston in connection with obtaining information which the commit 
tee is entitled to have and only that information that we are entitled 
to have will not only be in connection with channel 5 in Boston but 
also with reference to FTC matters in which the committee is now 
investigating and SEC matters also which are involved with that hear 
ing which will be held in Boston, beginning Thursday morning at 10 
OCK, 
‘he committee will adjourn. 
(Whereupon, at 4:55 p.m., the hearing was adjourned until 10 a.m., 
Thursday, June 5, 1958, in Boston, Mass. ) 


x 





